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Court of Appeals of the District bf Columbia 


No. 5695. 


The City of New York, Department of Pl^nt and Struc¬ 
tures, (Station WNYC), Appellant, 


vs. 


Federal Radio Commission, Knickerbocker Broadcasting 
Company, a Corporation, and Eastern Broadcasting, Inc., 
a Corporation, Interveners. I 


i 

1 In the Court of Appeals of the District of Columbia 

No. 5695 

The City of New York, Department of Plant and Struc¬ 
tures, (Station WNYC), Appellajnt, 

against 

Federal Radio Commission, Appellee 


Notice of Appeal. 


The appellant, The City of New York, Department of 
Plant and Structures, Station WNYC, applicant-appellant, 
says: j 

It is aggrieved by the decision of the Federal Radio Com¬ 
mission, rendered against it by the order maide on May 6, 
1932, effective on May 26, 1932, denying an application for 
a renewal of broadcasting license on frequency 570 kc. 
theretofore granted to The City of New York, Department 
of Plant and Structures by the Commission on or about 
the 21st day of April, 1931, and renewing the license so as 
to permit the operation of Station WNYC upon the 810 
kilocycle frequency with 500 watt power and daytime hours 
until sunset at Minneapolis, and granting the ajpplication of 
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Eastern Broadcasters, Inc., Station WPCH for modifica¬ 
tion of license so as to permit the operation of said station 
upon the 570 kilocycle frequency with 500 watts and sharing 
time. 

Further, said applicant-appellant gives notice of its ap¬ 
peal from said order to the Court of Appeals of the Dis¬ 
trict of Columbia and assigns in support thereof, the rea¬ 
sons hereinafter set forth. 

2 Statement. 

Station WNYC is licensed to operate with 500 watts on 
frequency 570 kc. It has been sharing time with WMCA 
under the present existing licenses. 

The City of New York through its Department of Plant 
and Structures applied to the Department of Commerce, 
pursuant to the Act of 1912, for a license to operate on 
channel known as 570 kc. This application was granted 
and call letters WNYC were allotted and thereafter and 
always in accordance with the existing rules, regulations 
and the laws affecting broadcasting, Station WNYC ap¬ 
plied to the appropriate body controlling radio broadcast¬ 
ing licenses for a renewal of its license and in all instances 
these applications were granted. After the enactment of 
the Radio Act of 1927, and sometime in the month of No¬ 
vember, 1928, the then existing Federal Radio Commission 
issued General Order No. 40, making new allocations, one 
of which was the assignment of channel 570 kc. which at 
that time was occupied only by Station WNYC on unlimited 
time to be also occupied by Station WMCA, which was to 
share time with Station WNYC as set forth in the license 
issued in accordance with said order, which read as follows: 

“Shares with WMCA as follows: Station WNYC as¬ 
signed full time on alternate days beginning Monday, No¬ 
vember 12, 1928. Station WMCA assigned full time on 
alternate days beginning Tuesday, November 13, 1928. 
This time division, subject however to any division of time 
mutually agreed upon between said stations.” 

WNYC made application to the Federal Radio Commission 
for the full time they were licensed to use prior to said 
order, and a hearing on said application was had before 
the Commission, which on December 15, 1928, effective on 
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that date, entered an order denying baid application. 
3 From this order of the Commission Station WNYC 

appealed to this Court, and on November 4,1929, the 
Court of Appeals entered judgment affirming the decision 
of the Federal Radio Commission, in an opinion of Mr. 
Justice Martin, who, in part said: I 

“It is believed that the stations may without substantial 
prejudice severally continue their public service under the 
present arrangement.” 


During the period these stations were occupying or shar¬ 
ing time on Channel 570 kilocycles frequency, no time was 
mutually agreed upon between said stations other than a 
temporary division thereof which was at thjat time known 
as a “gentleman’s agreement” and which ^Hotted to each 
particular station certain hours of broadcast subject, how¬ 
ever, to the necessity of Station WNYC having the use of the 
air on certain occasions known and called in abcordance with 
the understanding had of transcendent importance to The 
City of New York. j 

On or about the 19th day of June, 1931, in abcordance with 
the rules and regulations of the Federal Radip Commission, 
Station WNYC applied for a renewal of license and on or 
about the 10th day of September, 1931, it received from the 
Federal Radio Commission, a notice, signed by its Secre¬ 
tary, which amongst other things, stated: 

“You are hereby notified that the Commission has ex¬ 
amined the above described application and not being satis¬ 
fied that the public interest, convenience or necessity would 
be served by the granting thereof, has designated the matter 
for a hearing; 1. The granting of this application would 
violate General Order 105 in that no time-sparing agree¬ 
ment, as required by that General Order, has b^en submitted 
with this application. ’ ’ 

i 

On or about the 10th day of September, 1931, Station 
WNYC was also served with a notice in connection with the 
application for a renewal of license of Station WMCA, 
which, amongst other things, said: ; 

i 

4 “You are hereby notified that the Commission has 

examined the above described application and not 
being satisfied that the public interest, convenience or neces- 
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sity would be served by the granting thereof, has designated 
the matter for hearing; 1. Because the Station has failed to 
reach a time-sharing agreement with WNYC contrary to the 
provisions of General Order 105. 2. To permit an examina¬ 
tion into the i lleged operation of the station and the broad¬ 
cast by it of programs contrary to the public interest.’’ 

Both these notices fixed October 14,1931, at 10 A. M. at the 
offices of the Commission, Washington, D. C. for a hearing 
on said two applications subject, however, to the rules and 
regulations set forth in General Order No. 93. Thereafter, 
and on or about the 13th day of October. 1931, at the request 
of Station WMCA, said hearing was continued by reason 
of an application at that time made by the Eastern Broad¬ 
casters, Inc., (owned and controlled by the owners of Station 
WMCA) for a modification of its license so as to have 
licensed to it the facilities of WNYC on Channel 570 kilo¬ 
cycle frequency. Thereafter, said hearings set for October 
14,1931, were continued until the matter was finally heard on 
January 12 to 23, 1932, before Chief Examiner Yost, who 
submitted his report to the Commission under date of Febru¬ 
ary 20,1932, in which, amongst other things, he said: 

“The burden is upon the station requesting the facilities 
assigned another radio broadcasting station to prove by the 
preponderance of the evidence that the proposed transfer of 
such facilities would serve public interest, convenience 
and/or necessity.” 

“The record discloses but little, if any, public need for 
the service proposed to be rendered by Station WPCH if 
assigned the operating time of Station WNYC on the 570 
kilocycle frequency.” 

5 “The need of the people within the metropolitan 

area of New York City for the service proposed to be 
rendered by Station WNYC under 570 kc. frequency is 
greater than the need for the service proposed to be ren¬ 
dered by Station WPCH if assigned Station WNYC’s time 
under 570 kc. frequency. 

“The 570 kc. frequency is more desirable for radio 
broadcasting purposes in The City of New York than is the 
810 frequency in the City of New York. 

“The record does not warrant the finding that Station 
WPCH would render a more meritorious public service if 
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1 

assigned the operating time of Section wkYC on the 570 
kc. frequency, as is now being rendered by Station WNYC 
on that frequency. 

“Station WNYC is rendering and proposes to render a 
greater public service on the 570 kc. frequency than is now 
being rendered by Station WPCH on the 810 kc. frequency 
and likewise a greater service than that prdposed to be ren¬ 
dered by Station WPCH if assigned to Station WNYC’s 
time on the 570 kc. frequency. 

“The continued operation of Station WjSTYC on the 570 
kc. frequency in New York City is of greater public in¬ 
terest than the operation of this station woqld be on the 810 
kc. frequency during the daylight hours and until sunset 
at Minneapolis. 

“While it would be desirable from an economic and man¬ 
agerial standpoint of the owners and operators of Stations 
WMCA and WPCH (a common ownership) to have these 
stations divide time under frequency of Q70 kc. the Ex¬ 
aminer can see no public necessity whatever! which requires 
Station- WNYC and WPCH to exchange |he frequencies 
now assigned them.” 

6 From the evidence adduced at the hearing before 

the Chief Examiner it was indisputably shown that 
the programs of Station WNYC are prograihs in the public 
interest, convenience and necessity. It wds also shown 
that of the many stations serving the metropolitan area 
of the City of New York, to wit, thirty-five, Station WNYC 
is the only station broadcasting program^ of an educa¬ 
tional and civic character and the only one listed as an 
educational station. The evidence adduced before the 
Chief Examiner clearly showed that the titne utilized by 
the Boards of Education and Higher Education and other 
educational Institutions of the City and Statfe of New York 
as well as the Health, Hospital and other departments of 
the City of New York were utilizing Station WNYC for 
public interest, convenience and necessity, and for the 
greater advantage, enlightenment and projection of the 
residents and taxpayers of the City and the metropolitan 
area, and that the time as used was of great importance 
to said public, and, as a matter of fact, was insufficient to 
practically carry out the schedules of these particular in¬ 
stitutions and departments. Besides the edubational, civic, 
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protective and health protective broadcasts Station 
WNYC’s schedules include musical and such other like 
programs to properly balance the program. It was also 
shown that thpugh the station does not pay any of its 
artists, nevertheless in instances parts of the programs 
are sponsored by public spirited citizens of the City of 
New York who expend large sums of money in connection 
with said broadcasts. Though the decision of the Com¬ 
mission holds that WNYC is operating in public interest, 
convenience and necessity, it nevertheless reverses the 
recommendations of its chief examiner, and therefore is 
arbitrary and capricious. The Federal Radio Commission 
by granting the application of Station WPCH for modifi¬ 
cation of license so as to permit the operation of that 
station upon the 570 kilocycles frequency with 500 watts 
power and sharing time with Station WMCA under 
7 the same management and policy, for all practical 
purposes is equivalent to granting full time to Sta¬ 
tion WMCA, and is contrary to the standard erected by 
the Legislative bodies, and contrary to public interest, con¬ 
venience and necessity. 

On the 9th day of March, 1932 the appellant duly ex¬ 
cepted to the report of the Chief Examiner in so far as it 
failed to find and recommend certain specific items as re¬ 
quested, and under date of March 14, 1932 requested an 
oral argument by reason of certain mis-tatements which 
appeared in the brief of the attorneys for the Station 
WMCA and Station WPCH. This request was denied by 
the Federal Radio Commission under date of March 21, 
1932. Thereafter and under date of April 1, 1932 Station 
WNYC was notified that the Commission had granted oral 
argument on the application of the Knickerbocker Broad¬ 
casting Company, Inc. (WMCA° and the Eastern Broad¬ 
casters, Inc. WPCH), and fixed April 13, 1932 at the office 
of the Commission in Washington, allowing as the time 
and place to WNYC on said argument one hour, and one 
hour to WMCA and WPCH together. 

On April 13, 1932 at the opening of the oral argument 
before the Federal Radio Commission objection was made 
by Counsel for WNYC that Commissioner Brown partici¬ 
pate, by reason of the fact that he had appeared as Counsel 
for the Federal Radio Commission at the hearings of the 
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applications before Chief Examiner Yost, and as a com¬ 
missioner was acting in a different capacity at the oral 
argument, and on the further ground that Commissioner 
Brown was aware of the fact that on certain occasions 
during the hearing before the Chief Examiner representa¬ 
tions of WMCA and WPCH did bring him into the hearing 
at certain particular times. That the attitude of the Gen¬ 
eral Counsel’s representatives at the hearing was antago¬ 
nistic to the City’s interests. The motion to disqualify 
Commissioner Brown was overruled, and argument 
8 before the Commission en banc had. On April 29th 
1932 the Commission must have released at Wash¬ 
ington, its decision as the New York City Press had full 
knowledge thereof, and, though the City tried on that day 
by telephone call to the Commission’s office at Washing¬ 
ton, to verify the press report, it was notj until May 11, 
that Station WNYC received through the mail a copy of 
the statement of facts, grounds for decision and order of 
the Commission filed May 6, 1932, effective 20 days from 
date thereof. A copy of the license and of Ithe application 
for a renewal thereof are attached hereto atid marked Ap¬ 
pendix “A” and “B” respectively, as well as a copy of 
the report of the Chief Examiner, marked Appendix “C”, 
and a copy of the order appealed from nharked Appen¬ 
dix “D”. j 

Specifications of Errors . j 


Applicant-appellant shows that the Comipission’s state¬ 
ment of facts, grounds for decision and order are errone¬ 
ous in law and fact, not supported by the evidence, and 
are arbitrary and capricious and manifestly against the 
evidence in the following particulars: 

The Commission erred in finding that 810 kc. frequency 
is a clear channel assigned to WCCO at Minneapolis, 
Minnesota, which operates with 5 kilowatts power and un¬ 
limited time without also finding that said Station WCCO 
was authorized by the Commission on or qbout the 17th 
day of November, 1931 to increase its power to 50 kilowatts 
and was granted a construction permit for the new high 
powered transmitter to be completed by May 17, 1932. 

The Commission erred in its preliminary statement in 
stating that Commission designated applications for a 
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hearing for the reason that upon examination of 

9 each of these applications it appeared “that the 
licenses of Stations WMCA and WNYC had failed 

to reach a time sharing agreement as required by regula¬ 
tions” without also stating the additional reason as apply¬ 
ing to licensee of Station WMCA “to permit an examina¬ 
tion into the alleged operation of the station and the broad¬ 
cast by it of programs contrary to public interest.” 

The Commission erred in stating that requests for oral 
argument were granted within stating that the request for 
oral argument by WNYC was denied. 

The Commission erred in its statement of facts in stat¬ 
ing that the remote control lines of WMCA and WPCH 
are maintained at an annual expense. 

The Commission erred in its statement of facts in fail¬ 
ing to state thait the remote control lines of Station WMCA 
are maintained at an annual profit due to being paid for 
by the sponsors of programs of that station from those 
points. 

The Commission erred in failing to state that remote 
control lines are maintained by Station WNYC at 20 
points. 

The Commission erred in stating that programs of 
WNYC feature political talks and speeches. 

The Commission erred in stating that Berlitz School of 
Languages takes more time than any other program fea¬ 
ture. 

The Commission erred in failing to state that programs 
of Station WNYC that take up more time than any other 
program are the broadcasts of the Board of Education 
and the Board of Higher Education. 

10 The Commission erred in stating that “although 
no fee is paid for the broadcasts the school’s spe¬ 
cially prepared text books are offered for sale and benefit 
from the broadcasts, apparently, they could only be reached 
by those persons in possession of such text books.” 

The Commission erred in failing to state in connection 
with the Berlitz School of Languages broadcast that any 
books necessary in connection with said broadcast may be 
obtained from WNYC at no cost, to those requesting the 
same, when beyond their means. 

The Commission erred in setting forth in its statement 
of facts that “the existing licenses for both stations WMCA 
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and WNYC were issued upon and contaiji the following 
terms and conditions: ’ ’ 

‘ 4 This license is issued on a temporary basis only and 
subject to such action as the Commission ipay take on the 
licenses pending application for renewal qf license.’ No 
authority herein contained shall be construed as a finding 
by the Federal Radio Commission that tlje operation is, 
or will be in the public interest beyond the term hereof.” 

Without also stating that the said stations are sharing 
full time in accordance with the license issued by said 
Commission and upheld by the Court of ^PP e als of the 
District of Columbia. 

The Commission erred in failing to state that WNYC 
now operates with a minimum of 42 quo|a value hours 
per w-eek and in accordance with the license ane gentle¬ 
men’s agreement, not to exceed 84 quota value hours per 
week, and also in failing to state that transfer of the pres¬ 
ent WPCH operating assignment to WNYp would elimi¬ 
nate from the latter’s broadcasting program^ certain neces¬ 
sary and essential broadcasts to the residents of the Metro¬ 
politan Area of the City of New Yorlp 
11 The Commission erred in failing to state that 
WPCH is licensed to operate to 8:15 in August, 7:30 
in September, 6:30 in October, 5.45 in November, 5:30 in 
December and 6:00 in January, New York Standard Time. 

The Commission errs in failing to find t|hat the trans¬ 
mitter of WNYC and its associated control equipment is 
of the finest type in the United States and therefore su¬ 
perior in every respect to the home made transmitters of 
WMCA and WPCH and its home made contjrol equipment. 

The Commission erred in failing to fihd that chain 
affiliations are maintained by WNYC with the National 
Broadcasting Company and the Columbia Broadcasting 
Net Works. 

The Commission erred in finding that the regular op¬ 
erating schedule of WMCA under the agreement is 95 
hours, without also finding that such schedule is subject to 
the demand of WNYC for time not to exceed <34 quota value 
hours per week in the aggregate. 

The Commission erred in stating or crediting WMCA 
with operation of its station outside of the ifegular broad¬ 
casting period, 6 A. M to 12 P. M. 


10 


CITY OF NEW YORK, DEPT. OF PLANT 


The Commission showed bias and erred in connection 
with the proposed ten (10) day agreement offered by 
WNYC to WMCA as to an even division of the hours 
to which each station was entitled under its existing li¬ 
cense, in stating “the proposal did not, of course, meet with 
the approval of Station WMCA”. 

The Commission erred in stating that “no station op¬ 
erates in the New York area within 50 kilocycles of the 
810 frequency and no objectionable interference, either 
heterodyne or cross-talk would be expected to result with 
the service of WNYC should that station be assigned this 
frequency”; and failing to state that Station WGY 
12 operated in New York with 50 kilowatts power on 
790 kilocycle frequency, removed from the 810 kilo- 
cyle frequency by only 20 kilocycles, and therefore hetero¬ 
dyne and cross-talk interference will result with the serv¬ 
ice of WNYC should it operate on 810 kilocycle frequency. 

The Commission erred in failing to state wherein and 
whereby a public need would be filled by WPCH if assigned 
the operating time of WNYC on 570 kilocycle frequency, and 
in what manner the service would differ from that furnished 
by the 30 or more other stations serving the New York City 
area. 

The Commission erred in failing to state in what manner 
station WPCH is at present operating in the public inter¬ 
est, convenience and necessity. 

The Commission erred in stating that “ although some evi¬ 
dence was introduced by WNYC in an attempt to show 
that the 810 kilocycle frequency is not as satisfactory for 
general reception in the New York area as the 570 kilocycle 
channel such evidence is neither satisfactory nor convinc¬ 
ing” without failing to state that such evidence was un¬ 
contradicted. 

The Commission erred in stating that “while some types 
of receivers might give better reception upon the lower fre¬ 
quency other types would perform more satisfactorily upon 
the 810 frequency”. 

The Commission erred in stating that “it is probable 
that a more efficient Antenna could be constructed in the 
limited space upon the top of the Municipal Building (the 
site of the WNYC antenna) if WNYC is operated upon 810 
kilocycles, than is possible while operating on the 570 kilo¬ 
cycle frequency, since a more perfect Antenna system could 
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be erected in a limited space for a statipn operating 

13 on 810 kc. than could be for a station operating on 
570 kc.” without also finding that a greater portion 

of the radiated energy would be absorbed by the Municipal 
Building on the 810 kc. frequency than on th4 570 kc. fre¬ 
quency. 

The Commission erred in not stating that the programs 
of WNYC consist of health talks and talks on unemploy¬ 
ment and prevention of epidemics and conflagrations, citi¬ 
zenship, Americanization, as well as all talks of an enlighten¬ 
ing character in cooperation with various departments of 
the United States, State of New York, and the City of New 
York. I 

The Commission erred in failing to find that all expendi¬ 
tures enumerated for talent, operating staff etb. apply only 
to WMCA and that no evidence was presented as to expendi¬ 
tures made for the improvement of WPCH in any way. 

The Commission erred in stating that “thp exceptions 
filed by applicant, Station WNYC, to the report of the Com¬ 
missioner present no substantial questions not necessarily 
involved in the consideration of all facts developed in this 
case”, and failing to find that the same interests and per¬ 
sons who own and control WMCA and WPCH c^wn and con¬ 
trol the Associated Broadcasters, Inc. 

The Commission erred in failing to find the following : 

That Donald Flamm and Marion K. Gilliam! owned and 
controlled the Associated Broadcasters, Inc. who operated 
Station WMCA prior and subsequent to May 30th, 1929. 

That the Associated Broadcasters, Inc. operated Station 
WMCA for five years without a license. 

That the Associated Broadcasters, Inc. operated Station 
WMCA from 1927 until September 1929. 

That the Associated Broadcasters, Inc. nev^r had per¬ 
mission of the Federal Radio Commission to Assume con¬ 
trol of, lease or operate Station WMC^ prior or 

14 subsequent to the Knickerbocker Broadcasting Co. 
Inc. obtaining a license to operate such station, to 

wit, May 30th, 1929. 

That during the time that the Associated Broadcasters, 
Inc., operated Station WMCA, it was not for public inter¬ 
est, convenience and necessity. 

That while Donald Flamm and Marion K. Gtilliam were 
operating Station WMCA through ownership of The Asso- 
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dated Broadcasters, Inc., they applied for renewal of 
license, and were requested by Commission to fill in a cer¬ 
tain form as there appeared to be a change in ownership, 
which they never did, and they continued to operate with¬ 
out the license. 

That the Associated Broadcasters, Inc., through the inter¬ 
ests and persons controlling same did, through the medium 
of advertising, printed cars and by contracts, hold itself 
out as operating said Station WMCA. 

That the Associated Broadcasters, Inc., through its con¬ 
trolling interests and persons in control thereof, did con¬ 
tract and obtain money for broadcasting events and did 
neglect or refuse to carry out said contract, and thereafter 
did refuse to return money received prior to times set for 
broadcasting, and did thereafter after an action at law had 
been commenced for the refund of said money return said 
money. 

That Station WMCA did not operate in the public inter¬ 
est, convenience and necessity when they refused to give 
time requested by Station WNYC for the purpose of broad¬ 
casting the speech of Mr. Justice Hughes at a dinner held 
at the Hotel Astor in January, 1929. 

That Station WMCA did not operate in the public inter¬ 
est, convenience and necessity when they refused the 
15 various requests of Station WNYC for time to broad¬ 
cast events of transcendent importance. 

That Station WMCA did not operate in the public inter¬ 
est, convenience and necessity when it did deliberately in¬ 
terfere and ruin the broadcast of Station WNYC in the case 
of the Captain Fried and Sir Thomas Lipton receptions. 

That no proof has been shown that Station WMCA was 
performing service other than that given by Stations 
WEAF, WJZ, WABC, WOR and many other stations serv¬ 
ing the metropolitan area of The City of New York. 

That the paramount service given by Station WMCA is 
the broadcasting of prize fights, sporting events and night 
and supper club music. 

That the alleged plans formulated or attempted to be 
proved by th£ Knickerbocker Broadcasting Co., Inc., and 
the Eastern Broadcasters, Inc., Stations WMCA and 
WPCH respectively, were attempted to be proved only by 
one employee of said companies who had been employed in 
and by said companies since December 28, 1931, and that 
said plans were only for Station WMCA. 



13 


AND STRUCTURES, YS. FED. RADIO COM. ET AL. 

That the future plans of Stations WMCA ^nd WPCH as 
testified to by the witness, Williams, could nqt have been in 
contemplation of said stations at the time df the filing of 
said applications for renewal and modification of licenses, 
nor at the time said applications were set for a hearing, to 
wit, December 7, 1931, as the said witness, Williams, was 
not in the employ of said stations until December 28, 1931. 

That no proof has been shown by Stations WMCA and 
WPCH that the listening public in the metropolitan area 
would suffer any hardship from the standpoint of a listener- 
in if said stations were deleted. 

That Station WNYC in February, 1929 advised Station 
WMCA that beginning February 18, 1929, it would broad¬ 
cast on alternate days in accordance with the license 
16 issued by the Federal Radio Commission. 

That Station WMCA through thje Associated 
Broadcasters, Inc., operating said station on February 18, 
1929, served on the representatives of Station WNYC an 
order to show cause why an injunction should not issue 
to prevent Station WNYC from broadcasting on alternate 
days. 

That the services performed by Station WNYC and the 
programs broadcast are educational and civid. 

That no other station in the metropolitan area furnished 
the same service as to its broadcasting that Station WNYC 
does. 

That the signed applications for renewal of license of Sta¬ 
tions WMCA and WPCH contain certain falie answers to 
questions set forth in said application, such as that each of 
said stations was in no way connected directly or indirectly 
with any other broadcasting station. 

That Paul D. P. Spearman was not an executive of Sta¬ 
tion WMCA at a salary of $5,000. per annum, as testified 
to by Donald Flamm. 

That Stations WPCH and WMCA use the s^me operator 
for the specific purpose of listening in on the 1600 meter. 

That no proof has been offered or given that Stations 
WMCA and WPCH had permission of the Federal Radio 
Commission to have but one man listening in on the 600 
meter of both stations. 

That certain of Station WNYC broadcasts, such as the 
Goldman Band and the Appreciation of Music course, are 
donations by public spirited citizens of The dity of N£w 
York at a great cost to said citizens. 
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That no cross-examination was had of representatives of 
Station WMCA by counsel for the Federal Radio Commis¬ 
sion that would disclose to the examiner or counsel 

17 of Station WNYC what was in the mind of the said 
Federal Radio Commission when it inserted in the 

notice mailed in re application of Station WMCA for a 
renewal of license, the following: 

“To permit an examination into the alleged operation 
of the station and the broadcast by it of programs contrary 
to the public interest.” 

That Statiop WNYC is authorized to operate through the 
Federal Radio Commission and permitted also by the pro¬ 
visions of Local Law No. 5 enacted by the Municipal As¬ 
sembly of The City of New York. 

That the Board of Higher Education and Board of Edu¬ 
cation of The City of New York are state functions. 

Station WMCA, based on its past record of flaunting of 
the rules and regulations of the Federal Radio Commis¬ 
sion in the carrying on of that station for the personal 
aggrandizement and profit of the two individuals utilizing 
a public franchise for their own personal profit and gain 
was not operating in the public interest, convenience and 
necessity. 

The Commission erred in failing to find that WMCA and 
WPCH broadcast among other features direct sales talks 
and large numbers of electrical transcriptions. 

The Commission erred in failing to find that the $100,000 
payroll for talent was not an expense charged to WMCA 
but paid for by the sponsor of programs using said talent. 

The Commission erred in finding that service now ren¬ 
dered by Station WPCH is generally meritorious, and that 
the programs broadcast by said station are of a high qual¬ 
ity, well developed and of interest to the listening public, 
and that a large portion of the revenue obtained from the 
operation of that station has consistently been expended for 
the general improvement of programs and equipment. 

18 The Commission erred in finding that the licensees, 
of WMCA and WPCH are controlled by the same in¬ 
terests, the two stations are operated, under the same man¬ 
agement and policies, and the operation of both stations 
upon the same frequency, allowing for all practical pur- 
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poses, the operation of one unlimited tin^e station, will 
permit a more efficient use of existing broadcasting fa¬ 
cilities. | 

The Commission erred in finding that the transfer of the 
operating assignment heretofore licensed to WPCH to Sta¬ 
tion WNYC will permit the licensee of WNYC to render 
any substantial service heretofore rendered or proposed 
to be rendered. 

The Commission erred in finding that public interest, 
convenience and/or necessity would be serveq by the grant¬ 
ing of the applications for renewal of licence for WMCA 
and modification of license for WPCH so as to permit the 
operation of both stations upon the 570 kilocycle frequency 
with 500 watts power and sharing time. 

The Commission erred in finding that public interest, 
convenience and/or necessity would be served by the grant¬ 
ing of the application for renewal of license ^or WNYC so 
as to permit the operation of that station upoh the 810 kilo¬ 
cycle frequency with 500 watts power during daytime 
hours until sunset at Minneapolis. j 

The Commission erred in failing to grant the appel¬ 
lant’s application for a renewal of license. | 

The Commission erred in other particulars, apparent 
from the records adduced before the Chief Examiner. The 
decision of the Commission is contrary to phblic interest, 
convenience and public necessity and not i^i accordance 
with the Federal Badio Act, as amended. 

That the order appealed from is invalid and void in that 
the Federal Badio Commission in making such order 
19 was manifestly unfair in that the said order is con¬ 
trary to the character of the evidence,! unsupported 
thereby and not sustained by the facts. | 

That the order appealed from is illegal and void, arbitrary 
and unreasonable and inconsistent with the ^adio Act of 
1927 as amended in that the Federal Badio j Commission 
has changed the wave length of applicant-appellant, The 
City of New York, Station WNYC, from 570 kc. to 810 
kc. without the consent of The City of New York, Station 
licensee, when such change will not promote public interest, 
convenience and will not serve public necessity and when 
the facts do not support its order. 

That the order appealed from is invalid and void in that 
the Commission in making said order exceeded its discre- 
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tion and disregarded the public interest, convenience and 
necessity and prevents Station WNYC from rendering a 
meritorious public service as indisputably borne out by the 
evidence adduced before the Chief Examiner. 

That the order appealed from is arbitrary, unreasonable, 
illegal, void and against the weight of evidence as adduced 
before the Chief Examiner and the report and recom¬ 
mendations of said Chief Examiner. 

That the order appealed from is invalid and void, ar¬ 
bitrary and capricious in that applicant-appellant oper¬ 
ating a broadcasting station for governmental and civic 
purposes is compelled to vacate Channel 570 kc. occupied 
by it since 1924 and found by the Chief Examiner more 
desirable for radio broadcasting purposes in The City of 
New York than is the 810 kc. frequency. 

20 That the order appealed from is arbitrary, un¬ 
reasonable, illegal and void in that it practically 
destroys the license and usefulness of Station WNYC and 
makes unavailable to the residents and taxpayers of the 
metropolitan area of The City of New York the educational, 
civic, informative and advisory and health protection pro¬ 
grams, now a part of said station’s schedules. 

That the order appealed from is unreasonable, arbitrary 
and capricious, invalid and void in that it deprives The 
City of New York of rights heretofore acquired legally 
and in conformity with all the rules and regulations cre¬ 
ated and existing under the Radio Act, and deprives it 
thereof, in violation of its prior rights of possession of 
such channel which has been occupied by it in a manner 
open, visible and notorious, and transferred said channel 
to another broadcasting station for the purpose of placing 
said broadcasting channel in possession of, and under one 
management and control, which said control and manage¬ 
ment has in the past been guilty of operating a station for 
a long period of time without a license or approval in any 
form whatsoever by the Federal Radio Commission or the 
Department of Commerce. 

That the order appealed from is arbitrary and capricious, 
illegal and void in that it overrules the exceptions filed by 
applicant-appellant, WNYC, to the Examiner’s Report and 
sustains some of the exceptions of Stations WMCA and 
WPCH particularly the exceptions to the Examiner’s con- 
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elusions that the public interest, convenience or necessity 
would be served by the granting of the application for 
renewal of licenses for WMCA and WNYC so as to permit 
the operation of both stations upon the 570 kc. frequency 
during certain specified hours, and the denial of the applica¬ 
tion for modification of license for WPCH. 

21 That the order appealed from is ijlegal and void, 
arbitrary and capricious, in that it [deprives appli¬ 
cant-appellant of rights acquired under its license, and while 
performing in the public interest, convenience and neces¬ 
sity, and in accordance with the rules andj regulations of 
the Federal Radio Commission, without said Commission’s 
order claiming said rights and the use of skid 570 kc. fre¬ 
quency is for the sole use and benefit of th^ United States 
Government, and not for the purpose of assigning same to 
private interests for said private interest’s economic bet¬ 
terment. 

Wherefore applicant-appellant prays that an order of 
this Court issue that the City of New York (Station WNYC) 
is entitled to a renewal of its license on the 570 kc. fre¬ 
quency. I 

ARTHUR J. W. HILLY, 

Corporation Counsel. 
EDWARD F. JOYCE, Jr., 
Attorney for Applicant-Appellant. 
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Notice to the Federal Radio Commission. 


The Federal Radio Commission will pleafee take notice 
that the foregoing notice of appeal and the reasons therefor 
will be filed forthwith in the Court of Appejals of the the 
District of Columbia, pursuant to the provisions of the 
Radio Act of 1927, as amended. 

ARTHUR J. W. HjtLLY, 

Corporation Counsel. 

EDWARD F. JOYCE, Jr., 
Attorney for Applicani-Appellant. 

Service of a true copy of the foregoing notice and state¬ 
ment is acknowledged this 23rd day of May, 1932. 

^ FEDERAL RADIO COMMISSION, 

By JAMES W. BALDWIN, 

2—5695a Secretary. 


18 


CITY OF NEW YORK, DEPT. OF PLANT 


23-56 Appendix “ A.’ ’ 

Apr. 28, 1931. 

J06333. 

Form No. 20-A-l. 

File No.: l-R-B-241. Official No. 241. Call Letters: 
WNYC. 

United States of America: 

Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee, City of New York, Department of Plant and 
Structures, is hereby authorized to use and operate the 
radio transmitting apparatus hereinafter described for the 
purpose of broadcasting for the term beginning 3 a. m., 
Eastern Standard Time April 30, 1931, and ending 3 a. m., 
Eastern Standard Time September 1,1931. 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 570 kc. 

2. With power of 500 watts, with an additional-. 

(a) from local sunrise to local sunset only. 

(&) for experimentation to determine whether in¬ 
terference results. 

watts 4 ( c ) -. Height of Antenna (from ground or 

counterpoise to highest point of Antenna): 
- meters. Antenna current: - am¬ 
peres. 

3. During the following period or periods of time: 
Shares with Station WMCA as follows: Station WNYC 
assigned full time on alternate days beginning Monday, 
November 12, 1928. Station WMCA assigned full time on 
alternate days beginning Tuesday November 13, 1928. 
This time division, subject, however, to any division of time 
mutually agreed upon between said stations. 
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4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WNYC. 

5. With the main studio of the station located at: Centre 
and Duane Streets, New York, New York. The apparatus 
hereinabove authorized to be used and operated is located 
at: Centre and Duane Streets, New York, New York.—Lat. 
40° 42' 22" North, Long. 74° 03' 35" West and is described 
as follows: Western Electric—Type 106-B, Broadcasting 
Transmitter, Serial No. 110, Direct Crystal Control. Last 
radio stage, one 5 kilowatt vacuum tube (W. E. 228-A). 
Low level modulation. Maximum rated carrier power out¬ 
put 1 kilowatt. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus c^n not be used, 
the licensee is authorized to use and operate (put only in ac¬ 
cordance with the terms and conditions of this license) the 

auxiliary radio transmitting apparatus located at: - 

and described as follows:- 

The Commission reserves the right during said license 
period — terminating this license or making effective any 
changes or modifications of this license which may be neces¬ 
sary to comply with any decision of the Commission ren¬ 
dered as a result of any hearing held under the terms of 
the Commission prior to the commencement 4f this license 


of any such 
held prior to 


period or any decision rendered as a result 
hearing which has been designated was not 
the commencement of this license period. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term ofl this license, 
render such broadcasting service as will serye public in¬ 
terest, convenience, or necessity to the full pxtent of the 
privileges herein conferred. 

This license shall not vest in the licensee ^ny right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in 
any other manner than authorized herein. Neither the 
license nor the right granted hereunder shall be assigned 
or otherwise transferred in violation of the Radio Act of 
1927 as amended. This license is subject to the right of 
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use or control by the Government of the United States 
conferred by Section 6 of the Radio Act of 1927. 

Dated this 21st day of April, 1931. 

By direction of the Federal Radio Commission. 

[seal.] JAMES W. BALDWIN, 

Secretary. 

be. 

No. —. Attention of Commissioner. Apr. 27, 1931. Re¬ 
ferred to Mr.-. 

******* 

57 Court of Appeals, District of Columbia. Filed 
May 23^ 1932. Henry W. Hodges, Clerk. 

******* 

58 In the Court of Appeals of the District of Columbia. 

No. 5695. 

City of New York (WNYC), Appellant, 

against 

Federal Radio Commission, Appellee. 

Application for a Stay. 

To the Honorable Court of Appeals of the District of Co¬ 
lumbia : 

The appellant, The City of New York (Station WNYC) 
hereby makes application for an order staying the order 
of the Federal Radio Commission, filed May 6, 1932, pend¬ 
ing the determination of an appeal taken by the City of 
New York (Station WNYC) from said order, denying the 
application of Station WNYC for a renewal of license, and 
terminating the existing temporary license and granting a 
renewal of license to permit the operation of said station 
WNYC upon the 810 kilocycle frequency with 500 watts 
power and daytime hours until sunset at Minneapolis, and 
granting the application of Eastern Broadcasters Inc. (Sta¬ 
tion WPCH) for modification of its license so as to permit 
the operation of Station WPCH upon the 570 kilocycle 
frequency with 500 watts power and sharing time with Sta¬ 
tion WMCA. (The facilities of Station WNYC.) 
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The appellant prays that this Court to whom this ap¬ 
plication is presented herein issue a stay pending the de¬ 
termination of the appeal taken from said carder of May 6, 
1932; and further prays that this Court (determine this 
application and expedite the hearing therein and set the 
same for hearing at the earliest practicable time, 

59 and the appellant prays for such othier and further 
relief as to the Court may seem just and proper in 

the premises. For all of which no previous application 
has been made to any other Court or Judge. 

Dated New York, May 23rd, 1932. 

ARTHUR J. W. HIJLLY, 

Corporation |7 ounsel, 
Attorneij for Applicant-Appellant. 

EDWARD F. JOYCjE, Jr., 
Attorney for Applicant-Appellant. 

i 

. 1 

60 In the Court of Appeals of the District of Columbia. 

| 

i 

In re 


City of New York (WNYC), Appellant, 

against 

Federal Radio Commission. 

State of New York, 

City of New York, 

County of New York, ss: 

Edward F. Joyce, Jr., being duly sworn; deposes and 
says: That he is an attorney and counsellor-at-law and an 
Assistant in the Office of the Corporation Counsel of The 
City of New York. That he was designated by the Cor¬ 
poration Counsel of The City of New Yorkj to take care 
of the matters involved in connection with the application 
of the Department of Plant and Structures of The City 
of New York, which department was in charge of Station 
WNYC. That on or about the 19th day of June, 1931, the 
Department of Plant and Structures of The| City of New 
York, owner, operator and licensee of Statioh WNYC ap¬ 
plied to the Federal Radio Commission for a renewal of 
its license. The license sought to be renewed bv Station 
WNYC provides: 
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4 ‘Shares with WMCA as follows: Station WNYC as¬ 
signed full time qn alternate days beginning Monday, No¬ 
vember 12, 1928. Station WMCA assigned full time on 
alternate days beginning Tuesday, November 13, 1928. 
This time division, subject however to any division of time 
mutually agreed upon between said stations.” 

The channel occupied by Stations WNYC and WMCA 
is 570 kilocycle frequency. 

61 On or about the 10th day of September, 1931, the 
Department of Plant and Structures received from 
the Federal Radio Commission a notice which, among other 
things therein contained, stated that the Commission has 
examined the above described application and not being 
satisfied that the public interest, convenience and/or neces¬ 
sity would be served by the granting thereof, has designated 
the matter for hearing. 

“1. the granting of this application would violate General 
Order 105 in that no time sharing agreement, as required by 
that general order has been submitted with this application. ’ 9 

The said notice fixed October 14,1931,10 A. M., at the of¬ 
fice of the Commission in Washington, as the time and place 
for said hearing. That on or about the 10th day of Sep¬ 
tember, 1931, the Department of Plant and Structures also 
received from the Federal Reserve Commission a notice 
in connection with the application of the Knickerbocker 
Broadcasting Company, Inc. for a renewal of license, a no¬ 
tice which among other things therein contained stated that 
the Commission has examined the application and not being 
satisfied that the public interest, convenience or necessity 
would be served by the granting thereof has designated the 
matter for hearing 

“1. Because the station has failed to reach a time sharing 
agreement with Station WNYC contrary to the provisions 
of General Order 105. 

2. To permit an examination into the alleged operation 
of the station and the broadcasting by which it of programs 
contrary to the public interest.” 

The notice also fixed October 14, 1931 at 10 A. M. at the 
office of the Commission in Washington at the time and 
place for said hearing. 
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62 Thereafter and on or about October 13, 1931, said 
hearing was continued to December 7, 1931. The 

reason for said continuance was that the pastern Broad¬ 
casters, Inc., which owned and operated Station WPCH had 
applied to the Federal Radio Commission for a modification 
of its license so as to allow it to use the time on the fre¬ 
quency 570 kc. used by Station WNYC, wfyich was owned 
and operated by The City of New York. 

The hearing of said applications was continued thereafter, 
and finally heard on January 13 to 23, inclusive, by Chief 
Examiner Ellis A. Yost. 

On February 20, 1932, Chief Examiner Yost submitted 
his report to the Federal Radio Commission, which, among 
other things therein contained, stated: 

44 The burden is upon the station requesting the facilities 
assigned another radio broadcasting statioii to prove by a 
preponderance of the evidence that the proposed transfer 
of such facilities would serve the public ijiterest. 

4 4 The record disclosed but little, if any, public need for 
the services proposed to be rendered by Station WPCM on 
the 570 kc. frequency. 

4 4 The need of the people within the Metropolitan area 
of New York City for the service proposed to be rendered 
by Station WNYC on the 570 kc. frequency js greater than 
the need for the service proposed by Station WPCH, if 
assigned Station WNYC’s time on 570 kc. frequency. 

4 4 The 570 kc. frequency is more desirable for radio broad¬ 
casting purposes in The City of New York i;han is the 810 
frequency in The City of New York. 

4 4 The record does not warrant a finding that Station 
WPCH would render a more meritorious piblic service if 
assigned the operating time of WNYC on the 570 kc. fre¬ 
quency, than is now being rendered by Station WNYC on 
that frequency. 

63 4 4 Station WNYC is rendering and proposed to 
render a greater public service on the 570 kc. fre¬ 
quency than is now being rendered by Station WPCH on 
810 kc. frequency, and likewise a greateif service than 
that proposed to be rendered by Station WPCH if as¬ 
signed Station WNYC’s time on the 570 kc. frequency. 

4 4 The continued operation of Station WNYC on the 570 
kc. frequency in New York City is of greater public in- 
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terest than the operation of this station would be upon the 
810 ke. frequency during daylight hours and until sun¬ 
set at Minneapolis. 

While it would be desirable from an economic and 
managerial standpoint of the owners and operators of 
Stations WMCA and WPCH (a common ownership) to 
have these stations divide time on the frequency of 570 
kc., the exajniner can see no public necessity whatever 
which requires Stations WNYC and WPCH to exchange 
the frequencies now assigned them.” 

In said report, the Chief Examiner recommended 

“1. That the application of the Knickerbocker Broad¬ 
casting Company, Inc. Station WMCA for renewal of sta¬ 
tion license to operate with power output of 500 watts on 
the 570 kc. frequency with Station WNYC be granted. 

“2. That the application of The City of New York, De¬ 
partment of Plant and Structures, Station WNYC, for re¬ 
newal of station license to operate with power output of 
500 watts on the 570 kc. frequency to share time with 
Station WMCA be granted; 

“3. That the application of Eastern Broadcasters, Inc., 
Station WPCH for modification of station license to oper¬ 
ate with power output of 500 watts on the 570 kc. fre¬ 
quency, to share time with Station WMCA be denied; 

“4. That Stations WNYC and WMCA be authorized to 
operate on the following specified hours: 

Station WNYC. Dailv, except Sundav, 6 A. M. to 3 
P. M., 7 P. M. to 9.30 P.* M. 

Station WMCA. Daily, except Sunday, 3 P. M. to 7 
P. M., 9.30 P. M. to 12 P .M.; Sunday, 6 A. M. to 6 P. M., 
6 P. M. to 12 P. M.” 

64 Exceptions were filed by Station WNYC, as well 
as by Stations WMCA and WPCH to the report of 
the Chief Examiner. Requests were also made for oral 
arguments before the Commission by Stations WMCA and 
WPCH, and subsequent to the request made by said sta¬ 
tions, Station WNYC made a request for an oral argument 
before the Commission bv reason of certain misstatements 

i • 

which appeared in the brief of the counsel for said sta¬ 
tions, which had been filed with the Federal Radio Com- 
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mission. Thereafter, and on April 13, 1^32, oral argu¬ 
ment was had before the Federal Radio Commission. At 
the hearing, objection was made by deponemt to Commis¬ 
sioner Brown, participating in the hearing or oral argu¬ 
ment, by reason of the fact that said commissioner had par¬ 
ticipated in the hearing before Chief Examiner Yost as 
counsel to the Federal Radio Commission ^nd was repre¬ 
sented dailv at said hearing bv counsel from his office, and 
on the further ground that he had at certain times been 
brought into the hearing by representatives pf WMCA and 
WPCH, and the hostile attitude of his representatives in 
the hearing reflected his attitude in connection with the 
applications then before the Chief Examiner. The objec¬ 
tion to his sitting was overruled by the Commission. 

Thereafter, and on or about the 29th day pf April, 1932, 
this office was advised through the medium of newspaper 
reporters and newspaper articles that a decision of the 
Federal Radio Commission had been made, and in an en¬ 
deavor to ascertain if this were a fact, depohent communi¬ 
cated by telephone with the Secretary of the {Federal Radio 
Commission at about 6.45 of that day, and j requested ad¬ 
vice in connection with the rendering of any de- 
65 cision, and was advised that the Secretary was un¬ 
aware of any decision having been njiade, but that 
the same might have been released in th^ press-room. 
Deponent requested him at that t^ine to transmit to the 
Department of Plant and Structures any {papers, docu¬ 
ments or reports that said department might be entitled 
to in connection with any decision rendered by said Com¬ 
mission. That on May 11, 1932, there was received at the 
office of the Department of Plant and Structures and at the 
office of the Corporation Counsel, a copy of the statement 
of facts, the grounds for decision and order) of the Com¬ 
mission. That said order provided: 

* 

“1. That the exceptions filed by the applicant WNYC to 
the examiner’s report be, and the same are hereby over¬ 
ruled. 

“2. That the exceptions filed by applicant^ WMCA and 
WPCH to the examiner’s report be, and the same are 
hereby sustained, in so far as objection is contained therein 
to the conclusions of the examination that the public in¬ 
terest, convenience or necessity would be served by the 
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granting of the applications for renewal of licenses of 
WMCA and WNYC so as to permit the operation of both 
stations upon the 570 kilocycle frequency during certain 
specified houys, and the denial of the application for modi¬ 
fication of license for WPCH. 

“3. That the application of Knickerbocker Broadcast¬ 
ing Company, Inc. for renewal of license and the applica¬ 
tion of Eastern Broadcasters, Inc. for modification of 
license be, and the same are hereby granted so as to permit 
the operation of station WMCA and WPCH upon the 570 
kc. frequency with 500 watts power and sharing time. 

“4. That the application of The City of New York, De¬ 
partment of Plant and Structures, for renewal of license 
be, and the same is hereby granted so as to permit the 
operation of station WNYC upon the 810 kc. frequency 
with 500 wattr power and day time hours until sunset at 
Minneapolis. 

“5. That the existing temporary licenses for stations 
WMCA and WNYC be, and the same are hereby termi¬ 
nated ip accordance with the conclusions herein 
66 reached and the terms and conditions of said license; 
and 

“6. That this order shall be effective twenty (20) days 
from the date hereof. 

Starbuck, Commissioner, dissenting.” 

Said order by its endorsement thereon was filed May 
6, 1932. 

That said order of the Commission denying appellant’s 
application is made contrary to the evidence, is without 
evidence to sustain it and is arbitrary, unreasonable and 
capricious. That the Commission in its interpretation of 
what public interest, convenience and necessity are, arrived 
at its decision contrary to law and fact. That the evidence 
adduced before the Chief Examiner was of such a character 
that no conclusions could be arrived at other than those 
arrived at by the Chief Examiner, and as shown in his 
recommendation; that the serving of public interest, con¬ 
venience and necessity would only be by the granting of 
said application of Station WNYC and in failing to do so, 
the Commission disregarded the evidence before the Chief 
Examiner. 

That by reason of said order of the Federal Radio Com¬ 
mission, The City of New York (Station WNYC) will be 
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prohibited from broadcasting to its listening public the fol¬ 
lowing programs, which now appear in its schedule: WNYC 
Air College; The Board of Higher Education; the Board of 
Education broadcasting certain advisory tallj:s of the Health 
Department and Department of Hospitals;! the broadcast¬ 
ing of the United Parents’ Association; Museum of Natural 
History; Hunter College and the College (j)f The City of 
New York. New York State Labor Department; New 

67 York Public Library; the Federal Business League; 
the United States Army Recruiting Service; Muse¬ 
ums of The City of New York; Museum of Modern Art; 
Roerich Museum, Brooklyn Museum of Art; Jewish Wel¬ 
fare League; certain broadcasts of the Wjelfare Council 
Veterans of Foreign Wars Americanization problems; De¬ 
partment of Sanitation advisory talks and Metropolitan 
Museum of Art; New York Tuberculosis and Health Asso- 

7 I 

ciations advisory talks; talks on unemployment, all of which 
broadcasts are now given under existing Conditions and 
will become impossible under this decision of the Federal 
Radio Commission. 

Stations WMCA and WPCH are ownCd by Donald 
Flamm and Marion K. Gilliam, each of whojn own 50% of 
the stock of each of the companies licensed to operate the 
stations. WMCA shares time with WNYC, the appellant, 
on Channel 570 kc. frequency. WPCH is authorized to 
operate on Channel 810 kc. frequency during daylight hours 
and until sunset at Minneapolis. 

WNYC and WMCA both applied for renewals of licenses, 
as heretofore stated. In the Commission’s decision it finds 
that both stations are broadcasting in the public interest, 
convenience and necessity, and renews the license of 
WMCA, but assigns Station WNYC to the channel of 
WPCH, so that the latter station may shpre time with 
WMCA, and so give Donald Flamm and Marion K. Gilliam 
full time on a regional channel. The decisioii gives to Sta¬ 
tion WMCA indirectly, that which it could not give directly, 
and it shows an utter disregard for the Radih Act of 1927, 
as amended, and abuses the rights and privileges granted to 
WNYC. The decision stands out glaringly as an act of 
the Commission to aid a station to expand and im- 

68 prove its economic condition at the expense of a sta¬ 
tion operating in the public interest, convenience and 

necessity. The decision is a great endeavor pn the part of 
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the Commission to give increased facilities to a station 
never intended by the Radio Act of 1927 as amended. 

The Record is absolutely void of any evidence that justi¬ 
fies the finding that WPCH was rendering a service in the 
public interest, convenience and necessity, and, as the Chief 
Examiner before whom the case was tried said in his 
report, 

“The burden is upon the station requesting the facilities 
assigned another radio broadcasting station to prove, by a 
preponderance of the evidence, that the proposed transfer 
of such facilities would serve the public interest.” 

Nobody knows better than Station WNYC that the time 
requested by it to carry out its programs must keep it on 
the air until 9:30 p. m. the year round, and this was thor¬ 
oughly appreciated by the Chief Examiner in his report and 
recommendations. 

The City of New York has occupied this channel, from 
1924 to November, 1928, on full time, and thereafter, under 
an order of the Federal Radio Commission, it shared time 
with WMCA. From this order the City appealed to this 
Court, which upheld the Federal Radio Commission and 
directed Station WNYC to share time with Station WMCA. 
Mr. Justice Martin, writing the opinion for the Court, said, 
in part: 

“It is believed that the stations may, without substantial 
prejudice, severally continue their public service under the 
present arrangement.” 

69 The City of New York, through its Department of 
Plant and Structures, operated Station WNYC, and 
during the years since its occupancy of Channel 570 kc. 
frequency, its activities may be summarized as follows: 

It broadcasts educational talks from its Board of Educa¬ 
tion and Higher Education, as well as certain other features 
in connection with the public schools of The City of New 
York, which was shown through the hearings before the 
Chief Examiner to be of great interest to the adults and 
parents of the metropolitan district of The City of New 
York; it broadcasts news and information of the executivee 
of the various departments of the City in respect to the 
activities of its various departments, both in the way of 
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advisory and protective talks for the benefit of the citizens 
of The City of New York and the metropolitan area. It 
broadcasts alarms and requests of the Police Department 
with respect to missing persons; it broadcasts, in coopera¬ 
tion with the Board of Education and the (College of The 
City of New York, its lecture courses in ethics, literature, 
and other subjects, for the purpose of aiding the education 
of the population of the metropolitan are^. Besides its 
educational and civic broadcasts, there are musical pro¬ 
grams of the higher class. Station WNYC a municipal 
broadcasting station, and is supported solely by The City 
of New York, and does not enter into the commercial field. 
It confines itself more or less to municipal activities and 
worthy purposes, as above outlined. It is necessary in the 
growth and development of this station, anc( in its proper 
functioning, that it have the time allotted to it by the Chief 
Examiner in his report, and that its license be renewed on 
the channel it has been occupying since 1924. Station 
70 WNYC has been the pioneer, you might say, on Chan¬ 
nel 570 Kilocycle frequency, and was tike first station 
to so occupy the said channel in this zone. 

Deponent has set forth the above in connection with this 
proceeding before the Federal Radio Commission and its 
Chief Examiner, so as to show to this Court the exact facts 
in connection with the matter now before it. The Depart¬ 
ment of Plant and Structures (Station WNYC) has ap¬ 
pealed from the order of the Federal Radic} Commission, 
and deponent feels, from the nature of the testimony ad¬ 
duced before the Chief Examiner, that said appeal will be 
successful. Deponent believes that it would ]be in the pub¬ 
lic interest, convenience and necessity for thej report of the 
Chief Examiner to be upheld and the order cf the Federal 
Radio Commission to be reversed. That the order of the 
Federal Radio Commission is effective on May 26, 1932, at 
which time Station WNYC is ordered to [broadcast on 
Channel 810 Kilocycle frequency. 

Deponent calls attention to these matters, hereinbefore 
stated, so that the Court will be fully acquainted with the 
nature of the proceeding, and the facts on wh^ch the appeal 
to this Court is taken. Deponent believes tl^at, to protect 
the City’s interests, and to uphold the public interest, con¬ 
venience and necessity, the Court should issue an order 
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staying the order of the Federal Radio Commission, pend¬ 
ing the determination of this appeal, and respectfully re¬ 
quests that such an order and stay issue. 

A notice in writing of said appeal and a statement of the 
reasons therefore will be filed with the Federal Radio 

71 Commission on the 23rd day of May, 1932, and proof 
of service thereof upon said Commission is attached 

hereto. 

That in view of the proximity of the order of the Federal 
Radio Commission going into effect, to wit, May 26, 1932, 
there is not sufficient time to allow for more notice. 

That the appeal taken by applicant-appellant will be 
brought on for argument at the first available date. 

That no previous application for the relief specifically 
sought herein has been made to any Court or Judge. 

EDWARD F. JOYCE, Jr. 

Sworn to before me this 21 day of May, 1932. 

! LAWRENCE S. BLEICH, 

Notary Public , Kings County , No. 801. 

Reg. No. 3338. 

New York County Clerk’s No. 781. 

New York County Register’s No. 5-B-539. 

Bronx Co. Clerk’s No. 56. 

Bronx Co. Register’s No. 173-B-33. 

Queens Co. Clerk’s No. 549. 

Queens Co. Register’s No. 7230. 

Certificate filed in Richmond County. 

Commission expires March 30, 1933. 

72 In the Court of Appeals of the District of Columbia. 

City of New York, Applicant-Appellant, 

against 

Federal Radio Commission, Appellee. 

State of New York, 

County of New York, ss: 

Albert Goldman, being duly sworn, deposes and says: 
That he is the Commissioner of the Department of Plant 
and Structures of the City of New York which operates 
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WNYC duly licensed by the Federal Radio Commission to 
broadcast on the 570 kc. frequency with 500 watts power; 

That said Station WNYC shares time with Station 
WNCA on the 570 kc. frequency; 

That on or about the 19th day of June, 19^1, said Sta¬ 
tion WNYC applied for a renewal of its license in accord¬ 
ance with the rules and regulations of the Federal Radio 
Commission; 

That on or about the 10th day of September, 1931, the 
Department of Plant and Structures received notice from 
the Federal Radio Commission providing for $ hearing be¬ 
fore said Commission on said application, the time therein 
fixed being the 14th day of October, 1931, at the offices of 
the Federal Radio Commission in Washington, D. C., and 
the reason therefore. being that the Commission 

“was not satisfied that public interest, convenience or ne¬ 
cessity would be served by the granting thereof has desig¬ 
nated the matter for hearing: 

(1) The granting of this application would violate Gen¬ 
eral Order 105 in that no time-sharing agreement, as 
required by that General Order, has been submitted with 
this application. ’ ’ 

73 That on the same date the Department of Plant 
and Structures received from the Federal Radio 
Commission a notice in connection with WMCA’s applica¬ 
tion for renewal of license, and that said notice fixed the 
14th day of October, 1931, as the time for a hearing on 
said application for a renewal, and the reason therefor 
being that the Federal Radio Commission 

“was not satisfied that public interest, convenience or ne¬ 
cessity would be served by the granting thereof has desig¬ 
nated the matter for hearing: 

(1) Because the station has failed to reach ^ time-shar¬ 
ing agreement with Station WNYC, contrary to the pro¬ 
visions of General Order 105. 

(2) To permit an examination into the alleged operation 
of the station and the broadcast by it of prograjns contrary 
to the public interest .’’ 

That the hearing of said application was adjourned from 
October 14,1931 to December 7, 1931 by reason of the fact 
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that Station WPCH made a motion that same be adjourned 
in lieu of the fact that it had recently applied for modifi¬ 
cation of its license so that it would have assigned to it 
the facilities of WNYC and so permit the operation of the 
570 kc. frequency in New York City under one manage¬ 
ment; 

That the said applications were finally heard before 
Chief Examiner Ellis A. Yost who, in no undecided terms, 
recommended the denial of the application of WPCH and 
recommended the renewal of the licenses of WNYC and 
WMCA specifying hours of operation to each on the 570 
kc. frequency; 

That he is informed and verily believes that thereafter 
an oral argument was held before the Federal Radio 
Commission which was granted on the request of Sta¬ 
tion WMCA although a similar request was denied to 
WNYC. 

74 That on April 29, 1932 he was informed by re¬ 
porters from the press that the Federal Radio Com¬ 
mission made its decision on that day denying the renewal 
of application for license by WNYC to operate on the 570 
kc. channel and granting the application for modification 
of WPCH to share time with WMCA; 

That the deponent was unable to receive verification of 
said decision and had no official communication from the 
Federal Radio Commission of its decision until May 11, 
1932 when the Department of Plant and Structures re¬ 
ceived through the mail a copy of the statement of facts, 
grounds of decision, and order of the Federal Radio Com¬ 
mission which acquainted him with the fact that the said 
reports were correct when they advised him that the Com¬ 
mission had ordered the transfer of WNYC from channel 
570 kc. to the 810 kc. frequency, and shifted WPCH over 
on to the 570 kc. frequency, so that the owners and opera¬ 
tors of WMCA and WPCH (under one ownership) would 
be in complete control with unlimited time of this regional 
channel in the New York area; 

That the deponent verily believes that unless this court 
stays the order of the Federal Radio Commission from 
going into effect on May 26, 1932, it will create a great 
hardship on the residents of the metropolitan area of the 
City of New York by reason of the fact that said residents 
would be deprived of certain requested and demanded 
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broadcasts, such as the broadcasting of food budgets to 
the Mothers’ Clubs, the unemployed, as well as other 
broadcasts of a like urgent character as testified to 
75 before the Chief Examiner, such as programs on the 
prevention of epidemics, and informative broadcasts 
on health, citizenship, Americanization, fire prevention, and 
on the City Free Employment Agency, whici has obtained 
almost 5,000 jobs for the residents of the City of New York 
through said Station WNYC, and as testified to before the 
Chief Examiner; 

That the doponent is informed and verity believes that 
the arrangements of these urgent and mpst necessary 
broadcasts over the channel known as th0 810 kc. fre¬ 
quency would be much inferior to the 570 kcJ frequency by 
reason of a greater absorption of the energy radiated on 
the higher frequency; 

That the City of New York, Department 
Structures and Station WNYC would be damaged finan¬ 
cially by such a change; j 

That WNYC would be required to purchase and install a 
new antenna system; 

That WNYC would be required to purchasp and install a 
new frequency control system; 

That WNYC would be required to purchase and install a 
new frequency monitor; 

That WNYC would be required to make a financial ex¬ 
penditure in connection with the retuning pnd readjust¬ 
ment of its transmitter; 

-76&77 That WNYC would lose a large portion of its 


of Plant and 


service area; 

That WNYC would lose a large portion of 




its listeners; 


That the deponent cannot understand thty adverse de¬ 
cision of the Federal Radio Commission, in! view of the 
favorable opinion of the Chief Examiner as ihown on the 
preponderance of evidence adduced before him; 

That the deponent is informed and advised that the Cor¬ 
poration Counsel of the City of New York tyas taken an 
appeal from said order of the Federal Radio Commission. 

ALBERT GOLDMAN. 

Sworn to before me this 20th day of May, 1932. 

[seal.] FRANCIS J. RYAN, 

Not dry Public . 
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78-80 Court of Appeals, District of Columbia. Filed 
May 23, 1932. Henry W. Hodges, Clerk. 

• •#***• 

81 In the Court of Appeals of the District of Columbia. 

No. 5695. 

City of New York, Department of Plant and Structures, 

Appellant, 

v. 

Federal Radio Commission. 

Notice of Intention to Intervene and Statement of Interest. 

To the Honorable the Chief Justice and Associate Justices 
of the Court of Appeals of the District of Columbia: 

Comes now the Knickerbocker Broadcasting Company, a 
corporation organized and existing under the laws of the 
State of New York, and Eastern Broadcasters, Inc., a cor¬ 
poration organized and existing under the laws of the State 
of New York, and by their attorneys, and, pursuant to Sec¬ 
tion 16 (c) of the Radio Act of 1927, as amended, files this, 
its notice of intervention and statement of interest in the 
above entitled cause, respectfully showing unto this Hon¬ 
orable Court as follows: 

1. The said cause is an appeal under Section 16 of the 
Radio Act of il927, as amended, from a decision of the 
Federal Radio Commission dated May 6, 1932, (Federal 
Radio Commission’s Docket Nos. 1337, 1341 and 1416), in 
which appellant complains of the denial by the Federal 
Radio Commission of its application for renewal of ap¬ 
pellant’s radio broadcasting station license, which applica¬ 
tion sought authority to continue operating Station WNYC 
on the frequency 570 kilocycles, dividing time with Radio 
Station WMCA; in which appellant complains of 

82 the decision and order of the Federal Radio Com¬ 
mission, by which the application of Eastern Broad¬ 
casters, Inc. for modification of station license was granted 
and by which its Radio Station WPCH was authorized to 
operate on the frequency 570 kilocycles with 500 watts 
power, dividing time with Station WMCA, and in which 
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appellant complains of the order of the Federal Radio 
Commission dated May 6, 1932 assigning appellant Sta¬ 
tion WNYC to operate on the frequency 810 kilocycles with 
500 watts power, limited time (until sunset at Minneapolis, 
Minnesota). 

2. Intervener, Knickerbocker Broadcasting Company, is 
the sole owner, licensee and operator of Radio Broadcast¬ 
ing Station WMCA, located at Hoboken, Neb Jersey, with 
its studios located in the WMCA Building, ll697 Broadway 
at 53rd Street, New York, N. Y., and is d^ily authorized 
to operate said station on a frequency of 570 kilocycles, 
dividing time heretofore with Station WNYQ and hereafter 
to divide time with Station WPCH; intervener, Eastern 
Broadcasters, Inc. is the sole owner, license^ and operator 
of Radio Broadcasting Station WPCH with }ts transmitter 
located at Hoboken, New Jersey, and its Studios in the 
WMCA Building, 1697 Broadway at 53rd Street, New 
York, N. Y., and has been duly authorized heretofore to 
operate said station on a frequency of 810 kilocycles, lim¬ 
ited time, with 500 watts power, and by th^ order of the 
Federal Radio Commission dated May 6, 1^32, and from 
which the above numbered appeal is proseciited, said Sta¬ 
tion WPCH is assigned and licensed to operate on the fre¬ 
quency 570 kilocycles with 500 watts power, dividing time 
with Radio Broadcasting Station WMCA. 

Interveners were both applicants at interest and partici¬ 
pated in the hearing on which the Commission’s order of 
May 6, 1932 is predicated, and it was on the application 
of Eastern Broadcasters, Inc. that the'order assign- 
83 ing Station WNYC to operate on the frequency 810 
kilocycles, limited time, with 500 watfs power was 
made. At the same hearing the applications of the li¬ 
censees of Stations WNYC and WMCA wefe heard with 
respect to the division of time each of them should use on 
the frequency 570 kilocycles, in the event thaf; the applica¬ 
tion for modification of the station license of Radio Sta¬ 
tion WPCH had not been filed and heard at the same time. 

3. Interveners are interested in the appeal in said cause 

to the extent that a reversal of the decision complained of 
would aggrieve it and adversely affect theirj interests, as 
follows: | 

Knickerbocker Broadcasting Company woiild be forced 
to enter into a time-sharing agreement or arrangement for 
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the division of time between its Station WMCA and appel¬ 
lant Station WNYC; Station WPCH would be required to 
operate limited time on the frequency 810 kilocycles with 
500 watts power, and the interveners herein, being operated 
as a unit under common control and management and being 
owned by the same persons, can operate Stations WMCA 
and WPCH more advantageously and more economically 
if these stations are licensed to operate on the frequency 
570 kilocycles with 500 watts power, dividing time with each 
other, than is or would be possible if the Commission’s 
order should be reversed and Station WMCA should be 
authorized to operate part time on the frequency 570 kilo¬ 
cycles and Station WPCH should be required to operate 
limited time on another frequency, 810 kilocycles, limited 
time, with 500 watts power. 

KNICKERBOCKER BROADCASTING, 
COMPANY, 

EASTERN BROADCASTERS, INC., 

Interveners. 

By THOMAS P. LITTLEPAGE, 

PAUL D. P. SPEARMAN, 

JOHN M. LITTLEPAGE, 

Their Attorneys. 

WILLIAM WEISMAN, 

Of Counsel. 

84 District of Columbia, 

City of Washington, ss: 

Paul D. P. Spearman after being sworn, on oath deposes 
and says that he is one of the attorneys of record for Knick¬ 
erbocker Broadcasting Company, Inc. and Eastern Broad¬ 
casters, Inc.; that he has read the attached and foregoing 
“Notice of Intention to Intervene and Statement of Inter¬ 
est”, and that the allegations contained therein are true 
and correct to the best of his knowledge and belief. 

That he has this day caused a true and correct copy of 
the attached and foregoing “Notice of Intention to inter¬ 
vene and Statement of Interest” to be mailed, postage pre¬ 
paid, to Arthur J. W. Hilley, Esq., Corporation Counsel, 
City of New York, New York, N. Y. 

PAUL D. P. SPEARMAN. 
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Subscribed and sworn to before me this 2£th day of May, 
A. D. 1932. | 

[Seal of Margaret S. Jarvis, Notary Public, District 

of Columbia.] 

MARGARET S. JARVIS, 

Notary Public. 

Receipt of a copy of the attached “Notice of Intention 
to Intervene and Statement of Interest” is acknowledged 
this the 25th day of May, A. D. 1932.. 

FEDERAL RADIO COMMISSION, 
By D. M. PATRICK, 

Its General Counsel. 


Court of Appeals, District of Columbia. Filed 
May 25, 1932. Henry W. Hodges, Clerk. 


85a In the Court of Appeals of the District of Columbia. 

No. 5695. 

City of New York, Department of Plant ANb Structures, 

Appellant, 


Federal Radio Commission. 


Motion to Reconsider Order Granting^ Stay. 

To the Honorable the Chief Justice and Associate Justices 
of the Court of Appeals of the District of Columbia: 

Comes now the Knickerbocker Broadcasting Company 
and Eastern Broadcasters, Inc., interveners, a:jid moves this 
Honorable Court to reconsider its order staving the effective 
date of the order of the Federal Radio Commission dated 

i 

May 6, 1932, from which the above numbered appeal is 
prosecuted. 

In support of this motion to reconsider, interveners re¬ 
spectfully show the following: 
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1. The application for stay made by the appellant in the 
above numbered appeal was filed with this Honorable Court 
on the 23rd day of May, 1932 and granted on May 24, 1932, 
or only one day after the filing of said application for stay. 

2. The notice of appeal and the application for stay filed 
with this Honorable Court by the appellant in the above 
numbered appeal show that interveners have an actual in¬ 
terest in said appeal, and that each of them would be ad¬ 
versely affected by the granting of a stay order, by which 
the order of the Federal Radio Commission, from which 
said appeal is prosecuted, was sought to be stayed, and 

the notice of appeal and application for stay filed by 
85b the appellant in the above numbered appeal show that 
the appellant had actual knowledge of the effect which 
the granting of the stay requested would have on inter¬ 
veners, and yet in spite of this knowledge shown on the 
face of the notice of appeal and application for stay, no 
notice of any kind whatsoever was given to interveners by 
the appellant that an order staying the effective date of 
the order of the Federal Radio Commission had been or 
would be requested. 

3. Interveners received a copy of the notice of appeal 
and application for stay filed by the appellant in the above 
numbered appeal for the first time after 4 P. M. May 24, 
1932, and counsel for interveners after securing a copy of 
said notice of appeal and the application for stay, pre¬ 
pared an opposition to the granting of the application for 
stay between 4 P. M. and midnight of May 24, 1932. 

This opposition to the granting of the stay was actually 
carried to the office of the Clerk of this Honorable Court 
before 10 A. M. on the morning of May 25, 1932 for filing, 
and for the first time received information that the order 
prayed for in the application for stay had been granted by 
this Honorable Court on May 24, 1932. 

The order of this Honorable Court staying the effective 
date of the order of the Federal Radio Commission, from 
which the above numbered appeal is prosecuted, was issued 
after the application therefor had been filed only one day, 
and was actually issued before counsel for interveners had 
ever seen or had opportunity to examine said application 
for stay or to prepare an opposition thereto. 

85c 4. In support of interveners 9 motion to reconsider 

the stay-order granted in the above numbered appeal 
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by this Honorable Court, and as an opposition to the appli¬ 
cation or motion for stay-order, interveners respectfully 
show the following: 

The application for a stay-order in the above entitled case 
made to this Honorable Court, together with the supporting 
affidavit therein, are entirely misleading, in that the result 
of the decision of the Federal Radio Commission is not to 
take Station WNYC off the air but in reality to give this sta¬ 
tion much more time than it has heretofore had. The fol¬ 
lowing facts in the record and supported by the decision of 
the Federal Radio Commission show the true situation. 

Radio Stations WMCA and WNYC, both operating in New 
York City, were operating on the frequency 570 kc. dividing 
time. Station WPCH in New York City, was operating on 
the frequency 810 kc. with full daylight time. Station 
WMCA and Station WPCH are under comnlon ownership. 
The decision of the Federal Radio Commission combined 
Stations WMCA and WPCH on the 570 frequency, and in 
turn took Station WNYC, which was a part time station, 
off this 570 frequency and assigned it full daylight time on 
the 810 frequency. 

Due to the fact that there is an hour difference in standard 
time between New York City and Minneapolis, Minnesota, 
this resulted in adding one hour more to the daylight time 
assigned to Station WNYC, and during the summer months 
from May to September, inclusive wfyen New York 
85d has daylight saving time, this decision results in giv¬ 
ing Station WNYC another additional hour. By the 
terms of the new license which would be assigned to Sta¬ 
tion WNYC under the Commission’s decision, and taking 
into consideration the daylight saving time [in New York 
City, the actual hours that Station WNYC wil} be on the air 
during May is from six o’clock a. m. until nihe-thirty p. m. 
During the months of June, July and August Station 
WNYC, under the license which will be issued under the 
Commission’s decision, will have from the hoilr of six a. m. 
until ten p. m. During the month of September the actual 
time on the air of Station. WNYC under the decision of the 
Federal Radio Commission, would be from six a. m. until 
nine-thirty p. m. In other words, Station WNlTC during the 
month of May under the Commission’s decision, will have 
fifteen and one-half hours on the air, and during the months 
of June, July and August will have sixteen hours and dur- 
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ing the month of September fifteen and one-half hours. The 
remaining part of the year Station WNYC under the Com¬ 
mission’s decision will have all of the daylight hours in New 
York City, plus one hour because of the difference between 
Eastern and Central time. 

Under the present operating schedule of Station WNYC 
on the 570 frequency, it is operating twenty-four hours per 
week over a period of six days. The average time under the 
present operating schedule that Station WNYC is on the air 
is four hours daily. The effect of the Commission’s deci¬ 
sion, from which Station WNYC is asking this stay-order, 
is actually to give it approximately four times as much time 
on the air as it now has under its present operating arrange¬ 
ment. Therefore, it is perfectly obvious from the undis¬ 
puted facts in this case as borne out by the decision of the 
Federal Radio Commission, that the effect of the decision 
is not taking it off the air nor in any way depriving it from 
broadcasting programs and material alleged in its applica¬ 
tion for a stay-order, but as shown above, actually gives 
it four times as much broadcasting times as it now 
85e has. 

It will therefore be seen that during the very 
period of time for which Station WNYC is asking this stay- 
order, that if said stay-order is not granted it cannot in 
any way be aggrieved, lose and opportunity of broadcast¬ 
ing, or have its time or power cut down. 

The decision of the Federal Radio Commission in this 
case was reached after the law, rules and regulations for 
procedure before the Commission were strictly complied 
with. In other words, after due and proper notices of this 
hearing were served on all parties, the case was first heard 
before the Chief Examiner. Exceptions to his report were 
filed. Oral argument was asked for and granted. The case 
was argued by both sides and before the whole Commission, 
and their decision arrived at after they had before them the 
full record in the case and after they had heard oral argu¬ 
ment thereon. 

It is most respectfully submitted by counsel for inter¬ 
veners that the question of errors raised by the appellant 
in this case have no basis either in law or in fact, and if 
there is any basis for any of these alleged errors, then these 
alleged errors are proper subject matter to be considered 
on the merits of the case when it comes before this Court 
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for final determination. But as alleged and shown con¬ 
clusively above, in the meantime, and pending final determi¬ 
nation of this case on its merit, Station WN^C has not been 
aggrieved either in the loss of power, time br in a desirable 
frequency. It is assigned the same power "by this decision, 
given more time, and assigned to a frequency in the same 
broadcast band in which it has been previously operating. 

The affidavit of C. M. Jansky, Jr. who is a recognized 
radio engineer, (which affidavit is attached hereto, marked 
Exhibit “A”, and made a part hereof) shows that the 
present equipment of WNYC can be used for the 810 fre¬ 
quency without making any change at all in the present 
and existing antenna system and by merely! making minor 
adjustments which can be done within a few hours at a cost 
not to exceed $240.00. 

85f Notwithstanding the fact, as shown by the record, 
that Station WNYC had twenty days pnder the Com¬ 
mission’s decision and order to prepare fori the change as 
authorized and directed in that decision and order, it is 
shown by the record that the appellant waited until three 
days before the effective date of the order td file a motion 
for a stay-order. As shown by the affidavit of C. M. Jansky, 
Jr., attached hereto as Exhibit 4 ‘A”, the only changes 
necessary to fit Station WNYC to operate on the frequency 
810 kc. could be accomplished on very short nptice, and the 
fact that the attorney for Station WNYC waited until only 
three days before the effective date of the Commission’s 
order, and allowed seventeen days of the tiifie allowed by 
the Commission for the changes to lapse, howiever, counsel 
for interveners hereby stipulate with this Honorable Court 
and with the Federal Radio Commission, with full authority 
on behalf of Station WPCH, as well as WMtlA, to waive 
all rights for the use of the 570 frequency by WPCH for 
an additional period of twenty days to allow Station WNYC 
to make such minor adjustments as may be Necessary to 
adapt itself to the 810 frequency; provided that) this Honor¬ 
able Court makes and enters an order denying the applica¬ 
tion for a stay-order as prayed for and at thp same time 
provides that the licensee of Station WNYC shall have said 
additional twenty days time to operate as heretofore on 
the 570 kc. frequency and to make such adjustments as are 
necessary to make the change to the 810 kc. frequency as 


42 CITY OF NEW YORK, DEPT. OF PLANT 

provided for in the Federal Radio Commission’s decision 
and order. 

Respectfully submitted, 

KNICKERBOCKER BROADCASTING 
COMPANY, 

EASTERN BROADCASTERS, INC., 

Interveners. 

By THOMAS P. LITTLEPAGE, 

JOHN M. LITTLEPAGE, 

PAUL D. P. SPEARMAN, 

Their Attorneys. 

Copy received 5/25/32. 

D. M. PATRICK. 

85 g Exhibit “A”. 

District of Columbia, 

City of Washington , ss: 

C. M. Jansky, Jr., after being duly sworn, on oath de¬ 
poses and says that he is a consulting radio engineer, and 
senior member of the engineering firm of Jansky and 
Bailey, with offices in the National Press Building, Wash¬ 
ington, D. C. ; that the engineering firm of Jansky and 
Bailey engages in radio engineering practice exclusively; 
that he did his first radio study and research during the 
year 1916 while a student at the University of Wisconsin, 
from which institution he was graduated in 1917, receiving 
the degree of Bachelor of Arts; that he received the de¬ 
gree of Master of Arts in Physics from the same institu¬ 
tion in 1919; that from January 1920 until the summer of 
1929 he was engaged in radio research and in teaching 
radio engineering at the University of Minnesota. 

That since 1920 he has, in addition to the research and 
teaching activities, he engaged in at the University of 
Minnesota, practiced as a consulting radio engineer in 
Minneapolis, Minnesota, Chicago, Illinois and Washing¬ 
ton, D. C.; that among his clients during this period, by 
whom he was retained to do scientific radio engineering 
work, were the United States Bureau of Standards, the 
Signal Corps of the United States Army and the Federal 
Radio Commission, and numerous radio companies and 
organizations. 
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That he was a member of all four of thb radio confer¬ 
ences called by the then Secretary of Commerce, Herbert 
Hoover, having been appointed as a membe|r to these con¬ 
ferences by the then Secretary of Commerce. That he is 
a Fellow of the Institute of Radio Engineers and is the 
author of numerous scientific articles and treatises on 
radio communication and radio communication apparatus 
and equipment, and radio broadcasting problems generally, 
which articles have been published and appear in the pro¬ 
ceedings of the Institute of Radio Engineers and 
85h likewise in the proceedings of the American Insti¬ 
tute of Electrical Engineers. 

That he has made extensive studies of the various types 
and kinds of apparatus and equipment used pid useful for 
radio broadcasting and is familiar with radi^> broadcasting 
station transmitters maufactured by the Western Electric 
Company, and known as its type No. 106B. 

That he has read the application for a sta^-order in the 
above entitled appeal and has familiarized and acquainted 
himself with the contents thereof, particularly with respect 
to the technical objections set forth therein by Albert 
Goldman. 

That he has made a detailed examination 6f the applica¬ 
tions filed with the Federal Radio Commission by the City 
of New York, Department of Plant and Structures, with 
particular reference to the antenna system and transmitter 
equipment used by Station WNYC. 

That the actual and true facts with respeqt to the tech¬ 
nical objections raised in the affidavit of Albert Goldman 
to the change in frequency of Station WNYCj from 570 kc. 
to 810 kc. are as follows: 

1. In the affidavit of Albert Goldman, and | on page four 
thereof, it is stated: ‘ 1 That WNYC would b^ required to 
purchase and install a new antenna system”.! The dimen¬ 
sions of the antenna system and its characteristics, as 
shown in the applications of radio station T^NYC on file 
with the Federal Radio Commission, disclose Nothing which 
would make difficult or impossible the operation of this 
antenna system on the frequency 810 kc., if station WNYC 
should use this antenna system and operate bn 810 kc. In 
fact it appears from the application that thb dimensions 
of the system are such that it could more readily be ad- 
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justed to operate on the frequency 810 kc. than on 570 kc. 
That it will be unnecessary to purchase and install a new 
antenna system if the transmitter is to be operated on 
810 kc. instead of 570 kc. 

2. In the affidavit of Albert Goldman, and on page four 
thereof, it is stated: “That Station WNYC would be re¬ 
quired to purchase and install a new frequency control 
system.” The only modifications necessary in the fre¬ 
quency control system are regrinding of the present crys¬ 
tals used in the transmitter of Station WNYC. Affiant 
has inquired of the Graybar Electric Company, the sales 
organization which sells radio equipment manufactured 
by the Western Electric Company, and definitely ascer¬ 
tained from the Graybar Electric Company that the cost 
of regrinding the crystals to the frequency 810 kc. would 

be $80.00 each, or only $160.00 for the two crystals 
85i used in a No. 106B Western Electric transmitter, 

this being the exact type transmitter used by Sta¬ 
tion WNYC. That the total cost of modifying the trans¬ 
mitter of Station WNYC so as to transmit on the fre¬ 
quency 810 kc. would, therefore, be only $160.00. 

3. In the affidavit of Albert Goldman, and on page four 
thereof, it is stated: “That WNYC would be required to 
purchase and install a new frequency monitor.” That the 
only change in the frequency monitor necessary is the re¬ 
grinding of the one crystal used therein, as is true with 
respect to the two crystals used in the transmitter. That 
the cost of regrinding this crystal is only $80.00 to make 
the frequency monitor equipment conform to the fre¬ 
quency 810 kc. 

4. In the affidavit of Albert Goldman, and on page four 
thereof, it is stated: “That WNYC would be required to 
make a financial expenditure in connection with retuning 
and readjustment of its trwasmitter. ” That the 106B 
Western Electric radio transmitter in use at radio station 
WNYC is designed to cover the entire broadcast band, 
and like transmitters are actually being used regularly by 
stations on numerous frequencies throughout the broad¬ 
cast band from 550 to 1500 kc. That the cost of regrind¬ 
ing the crystals, as hereinbefore set out, is the only cost 
of equipment, or changes of equipment necessary for the 
operation of the transmitter of Station WNYC on the fre¬ 
quency 810 kc., or $240.00. 
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: 

That the actual adjustments of the transmitter circuits 
necessary to change from 570 to 810 kc. can be made in a 
few hours ’ time, at most, by any operator acquainted with 
this equipment and competent to operate ^uch a trans¬ 
mitter. 

Since there are three crystals they can be reground one 
at a time and the station may continue to operate on 570 
kc. until it has received the first reground crystal for opera¬ 
tion on 810 kc., after which it may operate |on either 570 
or 810 kc. while the second crystal is being reground for 
operation on 810 kc. 

That the quotation of the Graybar Electric 
regrinding crystals at $80.00 each, includes 
of the oscillator, or the full charge involved in converting 
the transmitter from 570 kc. to operate on 810 kc. 

C. M. JANSKY, Jr. 

Subscribed and sworn to before me this 24th day of May, 
1932. 

[Seal of Margaret S. Jarvis, Notary Public, Dis¬ 
trict of Columbia.] 

MARGARET S. JARVIS, 

Notary Public, D. C. 

> I 

My commission expires May 10, 1934. 

85 j District of Columbia, 

City of Washington , ss: 

Grace C. Ingels, after being first duly swprn, on oath 
deposes and says that she is a clerk in the office of Little- 
page, Littlepage and Spearman, attorneys ^or Knicker¬ 
bocker Broadcasting Company and Eastern Broadcasters, 
Inc.; that on the 25th day of May, 1932 she mailed a copy 
of the foregoing “Motion to Reconsider Ordpr Granting 
Stay” by registered mail to Arthur J. W. Gilley, Esq., 
Corporation Counsel, City of New York, New York, N. Y. 

GRACE C. INGELS. 

Subscribed and sworn to before me this 25th day of May, 
1932. 

[Seal of Margaret S. Jarvis, Notary Public, Dis¬ 
trict of Columbia.] 

MARGARET S. JARVIS, 

Notary Public, D. C. 


Company for 
recallibration 
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85k-87 Court of Appeals, District of Columbia. Filed 
May 25, 1932. Henry W. Hodges, Clerk. 

88 Court of Appeals, District of Columbia. Filed Jun. 
16,1932. Henry W. Hodges, Clerk. 

In the Court of Appeals of the District of Columbia. 

No. 5695. 

The City of New York, Department of Plant and Struc¬ 
tures (Station WNYC), Appellant, 

v. 

Federal Radio Commission. 

Statement in Writing of the Facts and Grounds for the De¬ 
cision of the Federal Radio Commission as found cmd 
Given by It, Order of the Federal Radio Commission and 
Record in the Matters of the Applications of the Knicker¬ 
bocker Broadcasting Company, Inc. (Station WMCA), 
and the City of New York, Department of Plant & Struc¬ 
tures (Station WNYC), for Renewal of License, and the 
Application of Eastern Broadcasters, Inc. (Station 
WPCH ), for Modification of Station License. 

Comes now the Federal Radio Commission, pursuant to 
Section 16 of the Radio Act of 1927, as amended July 1, 
1930 (46 Stat. 844), and files this its Statement in Writing 
of the Facts and Grounds for Decision as found and given 
by it, its Order and the record before it on the hearing held 
January 12 to 15, inclusive, and 18 to 23, inclusive, 1932, on 
the applications of Knickerbocker Broadcasting Company, 
Inc. (Station WMCA) and The City of New York, Depart¬ 
ment of Plant and Structures (Station WNYC) for renewal 
of station license, and the application of Eastern Broad¬ 
casters, Inc. (Station WPCH), for modification of station 
license. 

FEDERAL RADIO COMMISSION, 

By JAMES W. BALDWIN, 

Secretary. 
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89 U. S. Supervisor of Radio, Department of New 
York. Received June 30, 1931. New York, N. Y. 
Federal Radio Commission, July 2, 1931, License Divi¬ 


sion. 

File No.: MD. Official No.: 241. Call Lexers: WNYC. 
Class of Service:-. 

United States of America: 

Federal Radio Commission. 

Application for Renewal of Radio Broadcasting Station 

License . 

(Submit in Duplicate to District Supervisor of Radio in 
Charge of District in Which Station is Located. Swear 
to One Copy.) 

To the Federal Radio Commission: 

1. Name of applicant*: City of New York, lj)ept. of Plant 
& Structures. 

2. Post-office address: State New York, City New York, 
Street and number, Centre & Duane Streets. 

3. Citizenship:-. 

4. State whether applicant is a corporation,! partnership, 
or association: Municipal Corporation. 

5. If applicant is a corporation, state—(a) lender laws of 

what State it is organized: New York, (b) May more than 
one-fifth of capital stock be voted by aliens or their repre¬ 
sentatives, or by a foreign government or representative 
thereof? No stock, (c) Is any director or officer an alien? 
If so, state his name and position: No. (d) If applicant is a 
subsidiary, state name and address of parent company and 
under laws of what State or country parent cojnpany is or¬ 
ganized: -. (e) Whether stock is to be sold for the pur¬ 
pose of raising money to operate station j-. 

90 6. State fully the facts showing applicant’s financial 

responsibility with respect to operation of this sta- 


*If a corporation, state corporate name; if a partnership, 
all partners and the name under which the partnership does 


state names of 
business; if an 


unincorporated association, state the name of an executive officer, the office 
held by him, and the name of the association. The same name or names 
should be signed in the place provided at the end of application, except that 
in the case of a partnership the application may be signed in the name of 
the partnership by one of the partners. This application must be executed 
and signed in the name which appears on the license for which renewal is 
requested, unless there has been an assignment of the license with the 
written consent of the Commission. 
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tion: Tax collection amounts to over one half billion dollars 
annually. 

7. Is applicant a representative of an alien or foreign 
Government? No. 

8. Has the applicant, since February 23,1927, been finally 
adjudged guilty by any Federal court of unlawfully monopo¬ 
lizing, or attempting unlawfully to monopolize, radio com¬ 
munication through control of manufacture or sale of radio 
apparatus, exclusive traffic arrangements, or any other 
means, or of unfair methods of competition? No. 

9. State applicant’s relation to station (whether applicant 
is owner or lessee, and if not, nature of applicant’s interest 
in use and control of station): Owner. 

10. If applicant is not owner of station, who is ?-. 

11. File number and date of license sought to be renewed: 
l-R-B-241 Dated 4/21/31. 

12. The existing license authorizes the use of: (a) Fre¬ 
quency : 570 kilocycles, (b) Power output for daytime opera¬ 
tion 500 wattsi; Nighttime 500 watts, (c) Hours of opera¬ 
tion: Flexible & variable, (d) Call letters WNYC. 

13. Under existing license, state—(a) Average per cent 

of time weekly, devoted to following services: (1) Entertain¬ 
ment 9%; (2) Religious Nil; (3) Commercial Nil; (4) Edu¬ 
cational 75%; (5) Agricultural 8%; (6) Fraternal Nil; (7) 
Civic & National 8%. (b) Average number of hours per 

month station has operated during present license period 
230. (c) Does applicant sell time? No. (d) If applicant 
does not sell time, how is station supported? By taxation, 
(e) Number of weekly hours of sponsored programs is none; 
of direct advertising programs is none, (f) Are merchan¬ 
dise prices quoted in interest of applicant? No; or 
others?-. (g) Average number of hours sold weekly be¬ 

fore 6 p. m. ——; after 6 p. m. . (ft) Average number of 

hours used weekly in interest of applicant-. ( i ) Average 

amount of money spent weekly for talent: Not calculable. 
(j) Total monthly net income, $ Nil. 

91 Federal Radio Comm. Aug. 19, 1931. Received 
1st Mail. Mail and Files. 

Engineering Division, Aug. 19,1931, Received. 

Dr. Jolliffe. 

G. A. Banor. 

Miss Marion to attach to RB & return to Eng. Div. 
J. H. B. 
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City of New York, Department of Plant and Structures, 
Municipal Building. Room 251^0. 


Municipal Radio Broadcasting, WNYC. 


Mr. James W. Baldwin, 

Secy. Federal Radio Commission, 
Washington, D. C. 

Dear Sir: 


August 18, 1931. 


With reference to your communication of August 12, 
1931, I wish to advise that pursuant to your request we 
have reduced our normal operating voltages tp 3500, and the 
plate current for the last radio stage to 0.44j amperes, the 
antenna current remaining at 8 amperes. 

I trust that this will meet with your favorable considera¬ 
tion. 

Very truly yours, 

ALBERT GOLDMAN, 
ALBERT GOLDMAN, 

Co'iYimissioner. 

92 W. D. L. Starbuck, Jun. 26, 1931, Received. 

This agreement in six identical originals piade this — 
day of June, 1931, by and between The City of New York, 
a municipal corporation, acting by the commissioner of the 
department of Plant and Structures, party of [the first part, 
and Knickerbocker Broadcasting Co. Inc., 4 corporation 
organized and existing under the Laws of the I State of New 
York, party of the second part, 

Witnesseth: 

Whereas the party of the first part under ^icense issued 
by the Federal Radio Commission maintains and operates 
a radio broadcasting station designated as Station WNYC, 
and 

Whereas the party of the second part under license issued 
by the Federal Radio Commission maintains 4 n <l operates 
a radio broadcasting station designated as Station WMCA, 
and 


i 


4—5695a 
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Whereas under such licenses so issued the said parties 
of the first and second part operate upon the same fre¬ 
quency and are required to share their broadcasting time 
equally, such licenses more particularly providing that each 
of said stations shall operate on alternate days with full 
time except as may be otherwise agreed upon between the 
said parties, and 

Whereas by General Order No. 105 issued by said Fed¬ 
eral Eadio Commission on February 12, 1931, it is pro¬ 
vided that 

“in all cases where broadcasting stations are required to 
share time and the specific hours of operation are not desig¬ 
nated in the license, the licensees of such stations shall en¬ 
deavor to reach an agreement as to a definite schedule of 
periods of time to be used by each of them and if success¬ 
ful each of said stations shall reduce said agreement to 
writing and file the same in triplicate with the Commission 
with each application for renewal of license. If and when 
such written agreements are properly filed in conformity 
with this order, the file mark of the Commission shall be 
affixed thereto, one copy shall be retained by the Commis¬ 
sion, one copy shall be forwarded to the Eadio Division 
of the Department of Commerce, and one copy shall be re¬ 
turned to the licensee of said station to be posted with its 
license and considered as a part thereof. If the license 
specifies a definite proportionate time division the agree¬ 
ment shall maintain this proportion. In case no propor¬ 
tionate time division is specified, the stations will agree 
upon a division of time. Nothing contained in this order 
shall be construed as authorizing or permitting the simul¬ 
taneous operation of such stations unless specifically au¬ 
thorized to do so by the terms of their license.’’ (Section 
4, Par. c.) 

93 Now, therefore, in compliance with said General 
Order No. 105 and in consideration of the mutual 
covenants and agreements hereinafter contained, it is 
hereby agreed by and between the parties hereto: 

First. That the said parties shall divide the broadcast¬ 
ing day as defined in Section 1 of said General Order No. 
105 on the following basis: 
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Actual Quota value of 

Station. Broadcasting periods. hours. hours per week. 

WNYC Daily except Sunday: 

6 a. m. to 9 a. m. 3 18 

11a. m. to 6p. m. 7 42 

6p. m. to 8p. m. 2 24 

I _ 

84 

WMCA Daily except Sunday: 

9 a m. to 11 a. m. 2 12 

8 p. m to 12 p. m. 4 48 

Sunday: 

6 a. m. to 6 p. m.12 12 

6 p. m. to 12 p. m. 6 12 


Second. Such division of time shall become effective on 
and after midnight August 31, 1931, and shall remain in 
effect during such period as the parties hereto operate on 
the same frequency and under the requirement to share 
time equally, provided however, that if either party to this 
agreement shall desire to change or modify the basis of 
division on time hereinabove specified, such party shall give 
ten (10) days written notice thereof to thfe other party. 
If at the end of said period of said ten days, such changes 
or modifications shall not have been arranged to the satis¬ 
faction of both parties and set forth in writing, then the 
parties shall abide by the rulings of the Federal Radio 
Commission as set forth in General Order #105. Copies 
of such notice or notices and of such other Arrangements, 
if any, shall before taking effect be filed with the Federal 
Radio Commission by the party proposing such change or 
modification. 

94 Third. No provision is made herein of time be¬ 
tween twelve midnight and 6 a. m. f^r the reason 
that by the provisions of Second Section of | the said Gen¬ 
eral Order No. 105. Such period of the day! is designated 
as ‘‘the test or experimental period”, and as to such period 
the rights of the parties hereto are fixed aifd determined 
by said provisions. 
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In witness whereof the City of New York by the Com¬ 
missioner of the Department of Plant and Structures and 
the Knickerbocker Broadcasting Company, Inc. by its 
President duly authorized thereunto, have executed this 
agreement as of the dav and year first above written. 

CITY OF NEW YORK DEPARTMENT OF 
PLANT & STRUCTURES, 



Commissioner. 

KNICKERBOCKER BROADCASTING 



CO., INC. 


President. 


Federal Radio Comm. June 26, 1931. Received 1st Mail. 
Mail and Files. 

95 U. S. Supervisor of the Department of Commerce. 
Received June 30, 1931, New York, N. Y. 

From WNYC. 

Operated by the Department of Plant and Structures, City 
of New York, under the Supervision of Commissioner 
Albert Goldman. 

Program for Monday, June 22nd, 1931. 

Daylight Saving Time. 

11.00 a. m.—Correct Time, Police Aviation Report. 

“A Library In Miniature”. 

11.05 a. m.—Department of Public Markets, 

“Fair Food Prices”, Bureau of Home Eco¬ 
nomics. 

11.10 a. m.—Lecture-Recital by Herman Neuman. 

Insert 11.30 a. m.—Miss Mary McGovern, 

“Woman At Her Best”. 

11.45 a. m.—Eugenie Fribourg, Fashion Expert, 

“Beach Clothes”. 

11.59 a. m.—General Weather Forecast, Correct Time. 
12.00 Noon—Sign Off. 

6.00 p. m.—Correct Time, Police Aviation Report. 

6.01 p. m.—Prelude. 
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6.05 p. m.—John B. Foster “Sports Review”. 

6.15 p. m.—Herbert Swing—Liedersinge|r. 

6.30 p. m.—Elementary German Lessons* by Prof. V. H. 

Berlitz. 

6.45 p. m.—Advanced German Lessons, by Prof. V. H. 

Berlitz. 

7.00 p. m.—Stuyvesant High School Gle4 Club. 

7.15 p. m.—New York Public Library, 

Subject: 44 Recreational Reading”. 

Speaker: Eliza B. Marquessj. 

7.30 p. m.—Correct Time, Police Alarms, 

Civic Information, Baseball Scores. 

7.35 p. m.—WNYC Air College, in cooperation with 

Fordham University. 

Subject: 44 Aspects of Modern Literature.” 
Speaker: Prof. Francis X. Connelly, M.A. 
Insert 7.50 p. m.—A. Walter Kramer, American Corn- 
additional soloist poser-Pianist, 

Assisted by Mary Stuart, Soprano 
Jeanne Lav^l, Contralto 
Salvatore Cjisenza, Mando- 
linist. 

Program: Instrumental Solos 
Intermezzo 

Minuetto in Modo Antico 
Elegy in G minor 
In Elizabethan Days 

Vocal Solos 

Swans 

The Last Hour 
The Great Awakening. 

8.15 p. m.—N. Y. City Department of Hospitals, 

Subject: 11 The Treatment of Arthritis” 
Speaker: Dr. Russel Cecil. 

8:30 p. m.—Sign Off. 

96 From WNYC. Program for Tuesday June 2Srd, 

1931. 

Daylight Saving Time. 

11.00 a. m.—Correct Time, Police Aviation Report. 

“A Library In Miniature”. 
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11.05 a. m.—Department of Public Markets, 

* 4 Fair Food Prices”, Bureau of Home Eco¬ 
nomics. 

11.10 a. m.—Interlude. 

11.20 a. m.—Department of Public Markets, 

“June Recipes”, Home-tested Recipes by 
Deputy Commissioner Mrs. Louis Reed 
Welzmiller. 

11.35 a. m.—American Legion Program, 

Kings County Auxiliary, 

Speakers: James H. Johnson, Kings County 
i Commander; Miss Gertrude Gleason, Kings 
County Chairman. 

Soloist: Mrs. Ella D. Ramson, Past State 
Secretary. 

Director: Mary Frances Hall. 

11.59 a. m.—General Weather Forecast, Correct Time. 
12.00 Noon—Sign Off. 

6.00 p. m.—Correct Time, Police Aviation Report. 

6.01 p. m.—Prelude. 

6.05 p. m.—United Principals’ Association, 

iSubject: “Every Day a Health Day for Your 
Child”, 

Speaker: Ella Cross. 

6.15 p. m.—Janet Bush—Hecht—Songs. 

6.30 p. m.—Elementary Italian Lessons, by Prof. V. H. 

Berlitz. 

6.45 p. m.—Advanced Italian Lessons, by Prof. V. H. 

Berlitz. 

7.00 p. m.—Harry Kilminster—Ballads. 

Change 7.15 p. m.—Queensborough Public Library, 
name of speaker Subject: “Long Island Historical Col¬ 
lection,” 

Speaker: Jean Taylor. 

7.30 p. m.—Correct Time, Police Alarms, 

Civic Information, Baseball Scores. 

7.35 p. m.—WNYC Air College, 

Subject: “Our Library Table”, 

Speaker: W. Orton Tewson. i 

7.50 p. m.—WNYC Air College, 

Subject: 11 Denunciation ’ ’, 

Speaker: Prof. Richard E. Mayne. 

Insert 8.05 p. m—County Mayo Trio, 

Soloist: Chris Meehan, Irish Tenor. 
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8.30 p. m.—Park Band Concert, 

by Karasyk’s Band, direct frpm the Music 
Grove, Prospect Park, Brooklyn. 

9:30 p. m.—Sign Off. 

97 From WNYC. Program for Wednesday, June 24, 

1931. | 

Daylight Saving Time, j 

11.00 a. m.—Correct Time, Police Aviatioiji Report. 

“A Library In Miniature”. 

11.05 a. m.—Department of Public Markers, 

“Fair Food Prices”, Bureau of Home Eco¬ 
nomics. 

11.10 a. m.—Marston—Whitman Trio. 

Insert 11.20 a. m.—N. Y. Tuberculosis & Health Ass’n, 

“Boy’s Hobbies”, 

Speaker: R. Y. Boysoh, Cent. Y. M. 
C. A. 

11.35 a. m.—Marston—Whitman Trio. 

11.45 a. m.—American Society for Prevention Cruelty to 

Animals, | 

Subject: “All In The Day’s Tyork”, 

Speaker: Sidney H. Coleman, y ice-President. 
11.59 a. m.—General Weather Forecast, Correct Time. 
12.00 Noon—Sign Off. 

6.00 p. m.—Correct Time, Police Aviation Report. 

6.01 p. m.—Prelude. 

6.05 p. m.—N. Y. City Department of Health, 

Subject: “The Bureau of Eleven Million 
Records,” 

Speaker: Dr. John Oberwager. j 

6.15 p. m.—Joye Joost—“Songs for Children.” 

6.30 p. m.—Elementary Spanish Lessons, by Prof. V. H. 

Berlitz. 

6.45 p. m.—Advanced Spanish Lessons, b^ Prof. V. H. 

Berlitz. 

7.00 p. m.—Georgia Childs—Contralto. j 

7.15 p. m.—Museum of Science and Industry, 

Subject: “Aeronautics”, 

Speaker: Prof. Alexander Klejnin, Director, 
Guggenheim School of Aeronautics, 

N. Y. U. 
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7.30 p. m.—Correct Time, Police Alarms, 

Civic Information, Baseball Scores. 

7.35 p. m.—WNYC Air College, in cooperation with 

Fordham University, 

Subject: “On John Donne”, 

Speaker: Prof. James E. Tobin, M. D. 

7.50 p. m.—WNYC Air College, 

Subject: “Contemporary Ideals—Prejudice” 
Speaker: Hon. Albert Firmin, Postmaster of 
Brooklyn. 

8.05 p. m.—Frank Doblin—Baritone. 

8.15 p. m.—Ukrainian Hour. 

8.45 p. m.—Concert by the Goldman Band, 

Edwin Frank Goldman, Conducting, 
direct from the Mall, in Central Park, 
Russian Program 
Soloist Del Staigers, Cornetist. 

10.00 p. m.—Sign Off. 

98 From WNYC. Program for Friday, June 26th, 1931. 

Daylight Saving Time. 

11.00 a. m.^Correct Time, Police Aviation Report. 

“A Library In Miniature”. 

11.05 a. m.^-Department of Public Markets, 

“Fair Food Prices”, Bureau of Home Eco¬ 
nomics. 

11.10 a. m.—Croydon Trio. 

11.45 a. m.—Department of Health, 

Subject: “On Choosing A Camp”, 

Speaker: Dr. Emanuel Krimsky. 

11.59 a. m.—General Weather Forecast, Correct Time. 
12.00 Noon—Sign Off. 

6.00 p. m.—Correct Time, Police Aviation Report. 

6.01 p. m.—Prelude. 

6.05 p. m.—“Know Your Child”, by Dr. Louis L. Mon¬ 
ash, Principal, P. S. 33, the Bronx. 

6.15 p. m.—Georgette Nyrielle—French Songs. 

6.30 p. m.—Elementary French Lesson, by Prof. V. H. 

Berlitz. 

6.45 p. m.—Advanced French Lessons, by Prof. V. H. 

Berlitz. 
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ET AL. 

7.00 p. m.—Bert Dixon—Ballads. 

7.10 p. m.—Museum of Modern Art, 

Subject: 4 ‘Cezanne and the Bfiss Collection’’ 
Speaker: Cary Ross. 

7.25 p. m.—Correct Time, Police Alarms, 

Civic Information, Baseball Scores. 

7.30 p. m.—Sign Off. 

■ I 

99 From WNYC. Program for Saturday , June 27, 1931. 

11.00 a. m.—Correct Time, Police Aviatioi^ Report. 

“A Library In Miniature”. 

11.05 a. m.—Department of Public Markets, 

“Fair Food Prices—Saturday Specials”, 
from the Bureau of Home Economics. 
11.10 a. m.—Waclaw Wrublekski—Violinist. 

11.25 a. m.—“The Heart of New York”, tjy Edward Ry- 

bicki, Director, City’s Fre| Employment 
Bureau. 

11.35 a. m.—Viola Mele—Pianiste. 

11.50 a. m.—“Hints to Motorists”. 

11.55 a. m.—Civil Service Announcements. 

11.59 a. m.—General Weather Forecast, Correct Time. 
12.00 Noon—Sign Off. i 

100 12.00 Noon—Ground Breaking Ceremonies for New 

York’s new 1100 foot Piers to ac¬ 
commodate super 'JFrans-Atlantic 
Liners, 49th Street ht the North 
River, j 

Speakers: Hon. James Jl Walker, 
Mayor of the City oif New York, 
Hon. Patrick Hurley, Lf. S. Secretary 
of War, 

Hon. John Mackenzie, Commissioner 
of Docks and other distinguished 
guests. 

Insert 12.15 p. m.—Sign off. j 

Insert 2.00 p. m.—Luncheon by Mayor Janies J. Walker 

aboard Steamship New York, Pier 
86, 46th Street at the Njorth River. 
Speakers: Hon. James J. Walker, 
Mayor of the City of New York, 
Hon. Patrick Hurley, G. S. Secretary 
of War, 
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Hon. John Mackenzie, Commissioner 
of Docks and other distinguished 
guests. 

Insert 2.45 p. m.—Sign Off. 

Postpone to 4.15 p. m.—Robert Burns Memorial Exer¬ 
cises as scheduled at 3.30 p. m. 
Distinguished speakers, 

Music by Scottish Pipers’ Bands, 
Municipal Band, 

Mary Stuart, Scottish Soprano, 
Soloist. 

Postpone to 6.00 p. m.—Police Graduation Exercises, di¬ 
rect from Baker Oval, 216th St. 
at Broadway, 

Speakers: Hon. James J. Walker, 
Mayor of the City of N. Y., 
Hon. Edward P. Mulrooney, 
Police Commissioner, 

Major General John O’Ryan, 
U. S. A. 

Music by the Band of the N. Y. 
Police Department, Band of 
the New York Fire Depart¬ 
ment, Seventh Regiment 
Band, 

Cancel 6.01 p. m.—Band of the Department of Sanitation, 

Bandmaster James J. Cunningham, 
Conducting, 

Soloist: Catherine Lamson, Contralto. 
7.00 p. m.—Selwyn Trio. 

7.30 p. m.—Correct Time, Police Alarms, 

Civic Information, Baseball Scores. 

7.35 p. m.—Italian Hour, 

Nita Novi—Accordionist, 

Clara D’Angelo—Soprano, 

Vincent Pesce—Baritone. 

8.00 p. m.—Police Choristers. 

8.30 p. m.—Sign Off. 

101 From WNYC. Program for Thursday, June 2bth, 

1931. 

Daylight Saving Time. 

11.00 a. m.—-Correct Time, Police Aviation Report. 

“A Library In Miniature”. 
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11.05 a. m.—Department of Public Markets, 

“Fair Food Prices”, Bureau of Home Eco¬ 
nomics. 

11.10 a. m.—Rudolph Joskowitz—Violinist. 

11.20 a. m.—Department of Public Markets, 

“Economy Menus: Pot Roast”, vouched 
for by Deputy Comm’r Mrjs. Louis Reed 
Welzmiller. 

11.35 a. m.—Rudolph Joskowitz—Violinist.! 

11.45 a. m.—New York Urban League, 

Subject: “The Need for Pre-Schools”, 
Speaker: Miss Abby Porter Leland, Prin. 
P. S. 157, Manh’n. 

11.59 a. m.—General Weather Forecast, Correct Time. 
12:00 Noon—Sign Off. 

102 Insert 2.30 to 3.30 p.m.—Formal Opening of the 

New Upp^r Deck Road¬ 
way of the Queensboro 
Bridge, ftom Court 
Square, jpong Island 
City. ! 

Speakers: Hon. James J. Walker, 

Mayor of the City of New York. 
Hon. Samuel Levy, 

Pres. Borough of Manhattan. 
Hon. George U. Harvey, 

Pres. Borough of Queens. 

Hon. Albert Goldnian, 
Commissioner Dejft. of Plant & 
Structures. 

Hon. Edward P. Mmlrooney, 
Commissioner Pqlice Depart¬ 
ment. 

Mr. Frank Ray Howe, Chair¬ 
man. 

The Sanitation Department Band will furnish the 


music. 


1. Salute to the Flag by the School Children. 

2. Singing of the Star Spangled Banner b^ the School 

Children—under the direction of Mf. George H. 
Gartlan, Director of Music of the Department of 
Education. 

6.00 p. m.—Correct Time, Police Aviation Report. 


60 


i 


CITY OF NEW YORK, DEPT. OF PLANT 

6.01 p. m.—Prelude. 

6.05 p. m.—Queens Department of Parks, 

i Subject: “Parks & Playgrounds”, 

Speaker: Hon. Albert C. Benninger, Com¬ 
missioner. 

6.15 p. m.—Lucy Monroe—Songs. 

6.30 p. m.—New York State Industrial Safety Campaign, 

: Subject: “Employment Service of New 
York State”, 

j Speaker: Fritz Kaufman, N. Y. State Dept, 
of Labor. 

6.45 p. m.—Major Edward J. Abbott, U. S. A., N. Y. 

Health Department, 

Subject: “A Free Pass”. 

7.00 p. m.—Rose Robbins—Violinist. 

7.30 p. m.—Correct Time, Police Alarms, 

Civic Information, Baseball Scores. 

Insert 7.35 p. m.—WNYC Air College, 

Subject: “Our Courts”, 

Speaker: Walter J. Didonato. 

7.50 p. m.—“Lawyer’s Air Magazine”, by Robert Daru, 

Asst. District Attorney, N. Y. County. 

8.10 p. m.—Jack Redding Orchestra. 

8.30 p. m.—Park Band Concert, 

! by Shannon’s 23rd Regiment Band, Thos. F. 
Shannon, conduct. 

direct from the Music Grove, Prospect Park. 
9:30 p. m.—Sign Off. 

103 14. Description of transmitting apparatus. (If more 

than one transmitter is to be used, the following infor¬ 
mation should be submitted separately for each such trans¬ 
mitter.) (a) Make Western Electric, (b) Type 106 B. (c) 
Manufacturer’s serial number #110. (d) Oscillator: 

Type of circuit T. P. M. O. Number of tubes 1. Plate 
current (per tube) 0.06A. Plate voltage 500. ( e ) Num¬ 
ber of intermediate power amplifier stages (if any) 3. (/) 

Power amplifier, if used (last stage): Number of tubes 1. 
Normal operating: Plate current (per tube) .44 See letter. 
Plate voltage 3500. Manufacturer’s rating of tubes: Plate 
current 1.0A. Plate voltage 4000. Power output 500 
watts. ( g ) Modulator: Number of tubes 1. Plate current 
(per tube) 0.12A. Plate voltage 1500. Which radio stage 
is modulated? 2nd amplifier, (h) Maximum power out- 
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put 1000 watts. Minimum power output for satisfactory 
operation 100 watts. Normal radiated poweif 80 meter am¬ 
peres. Height of antenna (from its ground or counter¬ 
poise to highest point of antenna) 10 meters. Antenna 
current (at base) 8 amperes, (i) Plate power supply 
source for last stage N. G. Set. Ratings (voltage and cur¬ 
rent) 4000 V. at 1.35 A. What is maximum percentage of 
modulation? 100. Modulation measuring device is V. 1. 

15. (a) Type of antenna Fan shaped flat top. ( b) 

Height of vertical lead 30 feet, (c) Length <pf flat top (if 
any) 180 feet. ( d ) Counterpoise, type, and dimensions 
none, (e) Distance between towers or antejma supports 
110 feet. (/) Resistance of antenna system 8 ohms, (g) 
Date apparatus was installed June 26, 1929. 

104 16. (a) The applicant represents that the attached 

is an accurate schematic diagram of the fundamental 
radio and audio circuit of the transmitter, including antenna 
and ground or counterpoise connections, antepna feed sys¬ 
tem, and that it indicates type and power of tubes with 
manufacturer’s name. (This should be a blu^ print or ink 
drawing, approximately the size of this application, or a 
complete schematic diagram of any size applicant has on 
file may be submitted.) ( b ) Speech input equipment: 
Make Western Electric. Type Modified 7-A. Audio moni¬ 
toring device V. 1. and projector. 

17. (a) Within how many cycles of assigned frequency 

will frequency of transmitter be maintained continuously? 
±40. {b) State what apparatus is included a^ an integral 

part of the transmitter that will automatically hold fre¬ 
quency within the limits specified in answer to 17 (a) (such 
as quartz crystal): Two (2) quartz crystals in separate 
chambers, whose temperatures are thermostatically con¬ 
trolled. If crystal is used, state whether or not crystal has 
automatic temperature control: It has. If not, why not? 

18. (a) What type of frequency measurement or calibra¬ 

tion apparatus will be used to tune the transmitter or check 
its tuning? Calibrated crystal oscillator. (5) Within how 
many cycles will this apparatus measure the frequency? 
+10. ( c ) What methods will be used to check the calibra¬ 

tion of this precision instrument? Checking v^ith Bureau 
of Standards & with office of Radio Inspector ( d ) How 
often is this instrument checked? Twice annually. 
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19. Location of transmitter: State New York. County 
New York. City or town New York. Street and number 
Centre & Duane Sts. Latitude: Degrees 40, minutes 42, sec¬ 
onds 22 North. Longitude: Degrees 74, minutes 03, sec¬ 
onds 35 West. 

20. Description of auxiliary transmitting apparatus, if 
any: (1) Make None. (2) Type —. (3) Manufacturer’s 
serial number —. 

21. Location of auxiliary transmitter: State —. County 
—. City or town —. Street and number —. Lati- 

105 tude: Degrees —, minutes —, seconds —. Longi¬ 
tude : Degrees —, minutes —, seconds —. 

22. Location of main studio: State New York. County 
New York. City or town New York. Street and number 
Centre & Duane Sts. Other studios College of the City of 
N. Y., 137th St., Lex. Ave. at 23rd St., N. Y. C. Hunter 
College, Park Ave. at 68 St. N. Y. C. Board of Education, 
131 Livingston St., Brooklyn, N. Y. 

23. Has any change in location of either transmitter or 
main studio been made during present license period? No. 
If so, what change? 

24. Number of persons residing within various distances 
of transmitter: (a) For stations of all powers, give num¬ 
ber of persons residing within 1 mile 6,000; 2 miles 100,000; 
3 miles 2,000,000. (ft) For all stations of power above 1 
kw., give in addition to above the number of persons resid¬ 
ing within 5 miles —; 8 miles —. 

25. (a) The following radio transmitting stations (by 
call letters) are located within 1 mile of location of trans¬ 
mitter: None; 2 miles WMCA, WPCH, NAH; 3 miles 
WAAT, WNY; 8 miles WLWL, WHU, WOE, WGBS, 
WRNY, WBBR, WOV, WEVD. ( b ) The following radio 
nonbroadcasting (commercial or Government) receiving 
stations are located within 1 mile of the location of trans¬ 
mitter: None; 2 miles NAH; 3 miles WNY; 8 miles —. 

26. (a) Name and give location of any airports or flying 
fields within 10 miles of transmitter: (1) Holmes, (2) Fop- 
per, (3) Barren Is., (4) Governor’s Is., (5) Newark, (6) 
Millers, L. I. ( b) Give distance from transmitter to each 
of such airports or flying fields: (1) 6 miles, (2) 9 miles, 

(3) 8 miles, (4) 2 miles, (5) 5 miles, (6) 4 miles. 

106 ( c ) Name and give distance from transmitter to any 
established airways within 10 miles of location of 
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transmitter None. ( d ) Give maximum height (in feet) of 
towers or antenna above ground level: 420. (e) Are 

towers painted and marked with signal lights to conform 
with Department of Commerce, Bureau of Aeronautics, 
specifications? No towers. 

27. Specify actual periods station has been operated 


since effective date of existing license: j 

Total 

A. M. P. M. | daily hours. 


Sunday . occasionally occasionally 3 

Monday . 11 to 12 6 to 8 :^0 3% 

Tuesday . 11 to 12 6 to 9:?0 4y 2 

Wednesday . . 11 to 12 6 to 10:30 5% 

Thursday .. ... 11 to 12 6 to 9:30 4% 

Friday . 11 to 12 6 to 8:30 3% 

Saturday . 11 to 12 6 to 8:30 3% 


Additional time as required by civic functions, 12. 

_ 

Total weekly hours. 12 + 28=40 

28. Does station divide time? Yes, undef protest. If 
so, with what station? WNCA. 

29. State average number of hours per iponth station 
will be operated during each month in the summer 290. 
Each month in the winter 300. 

30. Does station obtain programs from what is known as 
a “chain”? Occasionally for national civ^c functions. 
(a) Name of chain NBC & CBS (we also “f^ed” & lease 
chains). (6) What is total hours per week of chain pro¬ 
grams (i. e., programs, both paid or sustaining, which are 
duplicated by any other station) ? About 6. I 

31. (a) Attach printed program for week last preceding 
date of this application. Attached, (b) Are phonographic 
or mechanical reproductions used? Yes. If so, how are 
they announced? As phonographic reproductions. 

32. Give names and classes of licensed operators in charge 

of station: J. T. O ’Mara, W. H. Pitkin, C. J. Hartley, F. D. 
Leonard, R. W. Dickens, J. Goldstein, F. Utrich, 1st cl. 
commercial, M. G. Suffern, 2nd cl. com’l. (a) Number of 
other employees 19. (b) Total weekly pay rolf, $1,500, ap¬ 

prox. 

107 33. Do you maintain continuous watch on ship¬ 

calling channel during operative hours? Yes. 
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34. (a) Is applicant directly or indirectly interested in 
ownership or control of any other radio stations? Yes. 
(5) If so, state number, call letters, and location of such 
station: Two—(1) WKDX at Centre and Duane Sts., (2) 
WBCD aboard SS. Macon. 

35. State definite facts why the continued operation of 
the station will be in the public convenience, interest, or 
necessity? 1. Promotion of the public health of over 6,000,- 
000 residents; prevention of epidemics. 2. Education, 
constitution, Americanization, citizenship, civics, markets, 
agriculture, etc. Cooperation with all Depts. of U. S. Govt. 
State agriculture, Civil Service Comm., etc. Police alarms, 
fire prevention, municipal functions, suitable entertain¬ 
ment, etc. 

36. Applicant’s most recent application for license is to 
be considered as part of this application and the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept in so far as the contrary expressly appears herein, and 
in the following particulars: No exceptions. 

37. Applicant waives any claim to the use of any particu¬ 
lar frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
renewal of applicant’s existing license in accordance with 
this application. 

Dated this 25th day of June, 1931. 

ALBERT GOLDMAN, 

Commissioner, Department of Plant & Structures, 

City of New York, Applicant. 


108 State of N. Y., 

County of N. Y., ss: 

Albert Goldman, being first duly sworn, upon his oath de¬ 
poses and says that he is the (If applicant is not an indi¬ 
vidual, state relation of affiant to applicant) Commissioner 
of Plant & Structures, above-named applicant, and that the 
statements in the foregoing application are true of his own 
knowledge, except as to such statements as are therein 
stated to be on information and belief, and as to such state¬ 
ments affiant believes them to be true. 

ALBERT GOLDMAN. 
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Subscribed and sworn to before me this 26th day of June, 
1931. 

[Seal.] FRANCIS 

Francis J. Ryan, Notary Public, Kings County, N. Y. 
Kings Co. Clerk No. 12. Register No. 2032. 

New York Co. Clerk’s No. 136. Reg. No. No.-. 

Queens Co. Clerk’s No. 500. Reg. No. 2595. 

Bronx Co. Clerk’s No. 15. Reg. No.-. 

Certificate filed in Richmond County. 

Commission expires March 30, 1932. 

Radio Supervisor’s Report. 

Application received July 1, 1931. 

Remarks (state any pertinent facts): This application is 
for renewal of radio broadcasting station license, call let¬ 
ters WNYC. 

Forwarded for action. 

EMERY H. LEE, 

Actg. U. S. Supervisor of Radio. 

Jul. 2, 1931. 

109 Federal Radio Commission, Washington, D. C. 

Notice . 

File No. l-R-B-241. 

In re Application of City of New York, Dep^. of Plant & 
Structures, Dated June 25,1931, for Renewal of License. 
Location: New York, N. Y. Operating Assignment Speci¬ 
fied: Frequency, 570 Kc.; Power, 500 Wafts; Hours of 
Operation, Shares with WMCA. 

To-: ! 

You are hereby notified that the Commission has ex¬ 
amined the above described application and not being 
satisfied that the public interest, convenience or necessity 
would be served by the granting thereof has designated 
the matter for hearing: 

(1) The granting of this application would violate Gen¬ 
eral Order 105 in that no time-sharing agreement, as re- 

5—5695a 


J. RYAN, 
Nptary Public . 
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quired by that General Order, has been submitted with this 
application. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allega¬ 
tions contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

110 The Commission has fixed a time and place for a 
hearing on said application on October 14, 1931, at 
the hour of 10 A. M., at the offices of the Commission, 
Washington, D. C., subject to the rules and regulations set 
forth in General Order No. 93. 

Your special attention is invited to Subtitle B, Section 7, 
Paragraph (2) of this order, which reads as follows: 

“In order to avail himself of the opportunity to be 
heard, the applicant shall, within 20 days of the mailing 
of the notice by the Secretary, file with the Commission a 
written appearance consisting of a statement of his desire 
to be heard, together with a statement in writing of the 
facts which he expects to prove at such hearing and an 
affidavit showing that a copy of such written statement has 
been served upon or mailed to all other parties notified of 
the hearing.” 

Notices of the hearing in this matter are being mailed 
to the following parties under date of September 9, 1931: 

City of New York (WNYC), Dept, of Plant & Structures, 
Center and Duane Streets, New York, N. Y., Applicant. 

Knickerbocker Broadcasting Co., Inc. (WMCA), 1697 
Broadway, New York, N. Y., Station assigned to 570 kc. 
frequency. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that 
notices sent to other parties may be cancelled. 

FEDERAL RADIO COMMISSION, 
JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

Secretary . 

MBA/LBH. 

Signed for above, Sept. 9,1931. Mailed by mail and files. 
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Ill Federal Radio Comm., Mail and Files. Received 1st 

Mail Sep. 29, 1931. j 

■ 

Federal Radio Commission, Washington, D. C. 


File No. l-R-B-241. 

In re Application of The City of New Yoitk, Department 
of Plant & Structures, for Renewal of license. Oper¬ 
ating Assignment Specified: Frequency, 570 Kc.; Power, 
500 Watts; Hours of Operation, Shares with WMCA. 


Notice of Appearance , Statement, and Affidavit Pursuant 
to Section 7, Paragraph 2, Subtitle B, of general Order 
No. 93. 

112 Federal Radio Comm., Mail and Files. Received 1st 

Mail. Sep. 29, 1931. 


To the Federal Radio Commission, 

Washington, D. C.: 

Pursuant to Section 7, Paragraph 2, subtitle B of Gen¬ 
eral Order No. 93, you are hereby notified that The City 
of New York, Department of Plant and Structures, desires 
to be heard by the Commission at the hearing to be held on 
October 14, 1931 on the application heretofore presented 
by The City of New York for a renewal of license and that 
it will appear in this proceeding by its attorney, Arthur 
J. W. Hilly, Corporation Counsel of The City of New York. 

You are further notified that at said hearing the City will 
submit testimony for the purpose of shoeing that the 
broadcasting time required is necessary for the purpose of 
carrying out the provisions of Local Law No. 5 enacted by 
the Municipal Assembly of The City of New York on March 
25th, 1930, which reads as follows: 

“ Section 1. Notwithstanding any other provisions con¬ 
tained in any city ordinance or in any resolution of the 
board of estimate and apportionment the radio broadcast¬ 
ing station WNYC now being maintained and operated by 
The City of New York at the public expense, shall be con¬ 
tinued under the jurisdiction, charge and control of the 
commissioner of plant and structures of the city of New 
York as an adjunct to the police department, the fire de- 
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partment and such other departments as may require or 
use such service and also for the instruction, enlighten¬ 
ment, entertainment, recreation and welfare of the in¬ 
habitants of the city by the broadcast of the following mat¬ 
ters which are deemed appropriate and necessary for the 
public interest and advantage, namely, national, state and 
municipal public celebrations and functions; memorial serv¬ 
ices in commemoration of events of public importance, or 
in honor of individuals or classes of individuals who have 
greatly benefited the nation, state or municipality 
113 by their accomplishments or sacrifices; the reception 
and entertainment of distinguished visitors repre¬ 
senting some foreign nation or coming upon some public 
mission; the welcome and entertainment of soldiers or 
sailors returning from war, of distinguished citizens re¬ 
turning from the diplomatic service of the United States 
or from the service of the state or municipality abroad, and 
of citizens returning from athletic or other competitions; 
lectures and addresses on educational, literary, musical, 
scientific and like matters and subjects; band, orchestral, 
instrumental or vocal concerts and entertainments; the re¬ 
ception and entertainment of national, state and municipal 
officers and officials; addresses delivered on current affairs 
and topics of general importance and interest; entertain¬ 
ments and functions of civic bodies and organizations such 
as chambers of commerce, boards of trade, civic forums, 
community centers, and associations and societies of mem¬ 
bers and employees of any of the city departments, boards 
and offices and other like bodies. 

§ 2. Radio broadcasting station WNYC is authorized 
and empowered to connect with and hook up to any other 
broadcasting station or stations broadcasting the matters 
and activities mentioned in the preceding section, and to 
unite in the broadcast thereof. 

§ 3. This local law shall take effect immediately.” 

You are further notified that said applicant, The City of 
New York, at said hearing will submit testimony showing 
that by reason of the refusal of the Station WMCA to sign 
the proposed agreement (requisite copies of which have 
heretofore been filed with this commission) submitted to it 
in accordance with General Order No. 105 setting forth a 
definite schedule of periods of time to be used by WMCA 


69 


AND STRUCTURES, VS. FED. RADIO COM. !eT AL. 

7 l 

I 

and WNYC, this applicant is embarrassed! and prevented 
from carrying out a definite programl 
114 That this applicant has from the beginning of its 
operations in 1924 been transmitting on the same 
wave-length. 

That there is a very great necessity th^t the time re¬ 
quested be given this applicant for the benefit of the resi¬ 
dents of The City of New York who support this station, 
and the metropolitan area. 

That there is a grave need in the metropolitan area for 
programs of the character transmitted by Station WNYC 
which transmits for the public interest, good, education and 
enlightenment. 

That the granting of this application wifi meet the de¬ 
mands of the residents of The City of New ifork who main¬ 
tain station WNYC for a specific purpose. I 

Dated New York, September 26th, 1931. 

ARTHUR J. W. iHILLY, 
Corporation Counsel, of 

the City of New York . 

115-117 Affidavit of Service on Attorney by Mail. 

State of New York, j 

County of New York , ss: | 

James J. Coyle, being duly sworn, says thjat on the 28th 
day of September 1931, he served the annexed Notice of Ap¬ 
pearance upon Knickerbocker Broadcasting j Co. Inc. Esq., 
the attorney for the plaintiff herein by depositing a copy 
of the same, inclosed in a postpaid wrapper in a post office— : 
post office situated at Mail Street and Park I^ow (streets— 
avenues) in the Borough of Manhattan, City of New York, 
regularly maintained by the government of the United 
States in said city, directed to the said attorney at No. 1697 
Broadway, in the Borough of Manhattan, City of New York, 
being the address within the State theretofore [designated by 
him for that purpose. 

[Seal of Lawrence S. Bleich, Notary Public, Kings 
County, New York, N. Y.] ! 

LAWRENCE S. BLEICH, 
Commissioner of Deeds\ New York. 

Sworn to before me, this 28 day of September, 1931. 

JAMES |T. COYLE. 
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Certificate Filed With 

Kings Co. Clk. No. 801, Reg. No. 3338. 

N, Y. “ “ 4 4 781, “ “ 3-B-539. 

Bronx “ “ “ 56, “ “ 173-B-33. 

Queens Co. Clk. No. 549, Reg. No. 7230. 

118 Form No. 13. 

Federal Radio Commission. Oct. 12,1931. License 

Division. 

Ack. 10-13-31. CDH. 

1705. 

(To be filled in by the Federal Radio Commission:) 
Modification File No.: l-ML-B-891. Station License File 

No.: -. Call Letters: WPCH. Frequency: -. 

Power:-. Official Number: 240. 


United States of America: 


Federal Radio Commission. 


Application for Modification of Station License. 

(Submit in Duplicate to District Supervisor of Radio in 
Charge of District in Which Station is Located. Swear to 
One Copy.) 

To the Federal Radio Commission: 

1. Name of applicant: Eastern Broadcasters, Inc. 

2. Post office address: State New York; City New York; 
Street 1697 Broadway. 

3. Nature of modification: 

Terns of Present License. 

A. Frequency: 810 Kcs. 

B. Power: 500 Watts. 

C. Hours of operation: Until sunset 

in Minneapolis. 

D. Location of transmitter: Ho¬ 

boken, N. J., D. L. & W. R. R. 

Terminal. 

E. Location of main studio: 1607 

Broadway, New York City. 

F. Call letters: WPCH. 

G. 


Modification Requested. 

A. Frequency: 570 Kcs. 

B. Power: 1 500 watts. 

C. Hours of operation: Share time 

with WMCA. 

D. Location of transmitter: Ho¬ 

boken, N. J., D. L. & W. R. R. 
Terminal. 

E. Location of main studio: 1607 

Broadway, New York City. 

F. Call letters : 2 3 WPCH. 

G. 


1 If construction of a new transmitter is contemplated, application for 

construction permit must be filed. 

3 Call letters are designated by the Secretary of Commerce. Any request 
for change will be submitted to him by the Commission. 
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119 As a part of this application, the applicant requests 
that the station license of Station WNpTC be modified 

so as to authorize the operation of said Station WNYC on 
the frequency 810 kilocycles as a limited tim^ station as de¬ 
fined by the existing general orders and regulations of the 
Federal Radio Commission with a pow^r of 500 watts. 

120 4. How will the granting of the application serve 
public interest, convenience, or necessity? This will 

permit of the continuous operation of radio station WMCA 
and radio station WPCH upon one wavelength, and will also 
permit radio station WNYC continuous operation upon a 
separate wavelength. Further details in ppof of public 
interest will be submitted to the Federal Rad^o Commission 
at a formal hearing. 

5. The applicant’s last application for a station license is 
to be considered as part of this application, and the truth 
of the statements therein contained is hereby reaffirmed ex¬ 
cept in so far as the contrary expressly appears in this appli¬ 
cation. 

6. The applicant waives any claim to the u^e of any par¬ 
ticular frequency or wave length or of the etlier as against 
the regulatory power of the United States because of the 
previous use of the same, whether by license! or otherwise, 
and requests a station license in accordance with this appli¬ 
cation. 

Dated this tenth day of October, 1931. j 

EASTERN BROADCASTERS, INC., 


DONALD J. FLAMM, 

President. 


Applicant. 


State of New York, 

7 

County of New York, ss: 

Donald J. Flamm, being first duly sworn, ijpon his oath 
deposes and says that he is the (If applicant i$ not an indi¬ 
vidual, insert“ agent of”) President — above-hamed appli¬ 
cant and that the statements in the foregoing application are 
true of his own knowledge, except as to such statements as 
are therein stated to be on information and belief, and as to 
such statements applicant believes them to be tprue. 

DONALD J.I FLAMM. 

i 
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Subscribed and sworn to before me this tenth day of Oc¬ 
tober, 1931. 

[seal.] - FRED DYSON, 

Notary Public. 

121 Radio Supervisor’s Report. 

Application received Oct. 10, 1931. 

Remarks (state any pertinent facts): Forwarded for 
action. 

EMERY H. LEE, 

i Act’g U. S. Supervisor of Radio. 

U. S. Supervisor of Radio, Department of Commerce. 
Received Oct. 10,1931. New York, N. Y. 

122 Federal Radio Commission, Washington, D. C. 

File No. l-ML-B-891. 

Notice. 

In re Application of Eastern Broadcasters, Inc., Dated 
10/10/31, for Modification of License. Location: New 
York, N. Y. Operating Assignment Specified: Fre¬ 
quency, 570 Kc.; Power, 500 Watts; Hours of Operation, 
Share with WMAC (Facilities of WNYC). 

To-: 

You are hereby notified that the Commission has ex¬ 
amined the above described application and not being satis¬ 
fied that the public interest, convenience or necessity would 
be served by the granting thereof has designated the mat¬ 
ter for hearing: 

(1) The granting of the application would adversely 
affect the interests of Station WNYC, for whose facilities 
applicant has applied; 

(2) Because of the pendency of other applications from 
the same State and Zone; 

(3) To determine whether the granting of the applica¬ 
tion would serve the public interest. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 
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The specific grounds mentioned are not tcJ be considered 
as exclusive of other grounds for the actioh and eventual 
decision of the Commission. 

123 The Commission has fixed a time a|nd place for a 
hearing on said application on December 7, 1931, at 

the hour of 10 A. M., at the offices of th^ Commission, 
Washington, D. C., subject to the rules and regulations 
set forth in General Order No. 93. 

Your special attention is invited to Subtitle B, Section 7, 
Paragraph (2) of this order, which reads as follows: 

“In order to avail himself of the opportunity to be 
heard, the applicant shall, within 20 days qf the mailing 
of the notice by the Secretary, file with the pommission a 
written appearance consisting of a statement of his desire 
to be heard, together with a statement in 'vbriting of the 
facts which he expects to prove at such hearing and an 
affidavit showing that a copy of such written Statement has 
been served upon or mailed to all other parties notified of 
the hearing.” 

i 

Notices of the hearing in this matter are j being mailed 
to the following parties under date of Octobeb 30, 1931: 

Eastern Broadcasters, Inc. (WPCH), 16^7 Broadway, 
New York, N. Y., Applicant. | 

City of New York, Dept, of (WNYC) Plant j& Structures, 
Center & Duane Streets, New York, N. Y., Stajtion assigned 
to 570 kc. frequency. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that 
notices sent to other parties may be cancelled. 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, ! 

JAMES W. BALDWIN, 

Secretary. 

MBA/S. j 

Signed for above Oct. 30, 1931. Mailed iy Mail and 
Files. 

124 Received Oct. 13, 1931, Legal Division. 

Federal Radio Commission. Received Oct. 13, 

1931. James W. Baldwin, Secretary. 
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Before the Federal Radio Commission. 

Docket No. 1337. 

In re Application of Knickerbocker Broadcasting Co., 
Inc. (Station WMCA), New York, N. Y., for Renewal 
of Station License. 

Docket No. 1341. 

In re Application of The City of New York (Station 
WNYC), New York, N. Y., for Renewal of Station 
License. 

Docket No. 1338. 

In re Application of Knickerbocker Broadcasting Co., 
Inc. (Station WMCA), New York, N. Y., for Construc¬ 
tion Permit. 

Motion for Postponement of Hearing. 

To the Honorable Federal Radio Commission: 

Now comes the Knickerbocker Broadcasting Company 
and through its Attorney moves that this Honorable Com¬ 
mission continue or postpone the hearings on the above- 
numbered applications and in support of this motion, 
shows the following: 

1. The Knickerbocker Broadcasting Company, owner 
and licensee of Radio Broadcasting Station WMCA, is 
also owner and licensee of Radio Broadcasting Station 
WPCH. The Knickerbocker Broadcasting Company has 

filed an application for modification of station 
125 license of Radio Broadcasting Station WPCH, in 
which it seeks an order by this Honorable Commis¬ 
sion modifying the license of said Station WPCH, so as 
to allow said Station WPCH to use the time on the fre¬ 
quency 570 kilocycles now used by Station WNYC, which 
Station WNYC is owned and operated by the City of New 
York. 

2. The same issues will be involved in the hearing on the 
application for modification of the station license of Station 
WPCH as would be involved in the hearing on the renewal 
license applications of Stations WMCA and WNYC, and 
the same issues with respect to the service which would be 
rendered by Station WMCA at the hearing on the applica¬ 
tion above mentioned for a construction permit, author- 
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izing a change in location of the transmitter of Station 
WMCA. | 

3. If the hearings on the above-numbered applications 
are postponed and heard at the same time, jfche application 
for modification of the station license of Station WPCH is 
heard, the saving in time consumed would he considerable 
over that which would be required should fhe above-num¬ 
bered applications be heard on October 14), 1931 as now 
scheduled, and the application for modification of station 
license of Station WPCH should be heard alt a subsequent 
date. 

4. The expense to the Commission of taking down and 
transcribing the evidence would be much les$ in all the ap¬ 
plications referred to if the hearings on the above-num¬ 
bered applications should be postponed and heard with 
the application for modification of station license of Station 
WPCH. 

5. No delay in determining or deciding thh applications 
referred to would be occasioned through the postponement 
requested, since the Commission would naturally hold up 
action on the application scheduled for hearing on October 
14,1931, until the inter-related application fo^* modification 
of station license of Station WPCH could be heard and con¬ 
sidered along with the other applications aqd the record 
made at the hearings thereon. 

•Wherefore, premises considered, the Knickerbocker 
Broadcasting Company respectfully prays tpat the hear¬ 
ings on the above-mentioned applications he postponed 
until such time as the Commission shall designate the ap¬ 
plication for modification of station license of Station 
WPCH for hearing, and until proper notices may be 

126 given to all interested parties in conformity with the 
Commission’s rules and regulations. j 
Respectfully submitted, 

KNICKERBOCKER BROAD (PASTING 
COMPANY, i 

By PAUL D. P. SPEARMAN, 

Its Attorney . 

. 

127 Federal Radio Comm., Mail and Files. Received 
1st Mail, Nov. 14,1931. 

Received Nov. 14,1931, Docket Section. 

Received Nov. 14,1931, Docket Section. 
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Federal Radio Commission, Washington, D. C. 

! File No. l-ML-B-891. WPCH. 

In re Application of Eastern Broadcasters, Inc., for 

Modification of License. Operating Assignment Speci¬ 
fied: Frequency, 570 ks.; Power, 500 Watts; Hours of 

Operation, Shares with WMCA (Facilities of WNYC). 

Appearance, Statement , and Affidavit. 

(Under General Order 93, Subtitle B, Section 7.) 

I. Appearance. 

Now’ this 13th day of November, 1931, comes the Eastern 
Broadcasters, Inc., by its counsel, files this, its written ap¬ 
pearance, and states that it desires to be heard in said mat¬ 
ter on December 7, 3 931 at the hour of 10:00 A. M., at the 
office of the Commission at Washington, D. C. 

EASTERN BROADCASTERS, INC., 
By WILLIAM WEISMAN, 

Attorney , #270 Broadway , New York City , N. Y. 

128 II. Statement. 

This is an application for a modification of license. 

Public interest, convenience and necessity will be served 
by the granting of the application because: 

1. The granting of the application will permit the con¬ 
tinuous operation of the 570 kc. channel in New York City 
under one management. 

2. The exchange of facilities between WPCH and WNYC 
will permit the City of New York to operate continuously 
on a wave-length unshared with any other station; and will 
permit the City of New York to operate its radio station at 
times and during the hours of the day that are peculiarly 
suitable for a municipal station. 

3. The exchange of facilities between WPCH and WNYC 
will give to the City of New York more hours of operation 
than it now has on the 570 kc. channel. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

EASTERN BROADCASTERS, INC., 

By WILLIAM WEISMAN, 

Its Attorney . 
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129 III. Affidavit. 

i 

State of New York, 

County of New York, ss: 

Sadye Lader, being duly sworn, deposes i nd says that 
she is employed by William Weisman, the attorney in this 
behalf for the Eastern Broadcasters, Inc.; and that she 
deposited in the United States mails at New York City, 
New York, on November 13, 1931, sealed Envelopes ad¬ 
dressed to all parties notified of the hearing! in the above 
case, postage prepaid, and containing a true and correct 
copy of this Appearance, Statement and Affidavit. 

SADYE LADER. 

T 

Sworn to before me this 13th day 

CORNELIUS 

130 9-1-31. 

Federal Radio Commission, License Division, Jun. 

22, 1931. 

Ack. 6/23/31. M. D. 

File No.: M. D. Official No.: 171. Call Letters: WMCA. 
Class of Service: -. j 

United States of America: ! 

Federal Radio Commission. 

Application for Renewal of Radio Broadcasting Station 

License. 

| 

(Submit in Duplicate to District Supervisor jof Radio in 
Charge of District in Which Station is Located. Swear 
to One Copy.) 

To the Federal Radio Commission: 

1 . 

Inc. 

♦If a corporation, state corporate name; if a partnership, I state names of 
all partners and the name under which the partnership does business; if an 
unincorporated association, state the name of an executive officer, the office 
held by him, and the name of the association. The same hame or names 
should be signed in the place provided at the end of application, except that 
in the case of a partnership the application may be signed |ln the name of 
the partnership by one of the partners. This application must be executed 
and signed in the name which appears on the license for which renewal is 
requested, unless there has been an assignment of the Utfense with the 
written consent of the Commission. 


Name of applicant:* Knickerbocker Broadcasting Co. 


of November, 1931. 
B. CHAPMAN, 
Notary Public - 
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2. Post-office address: State, New York; City, New York; 
Street and number, 1697 Broadway. 

3. Citizenship: -. 

4. State whether applicant is a corporation, partnership, 
or association: Corporation. 

5. If applicant is a corporation, state—(a) Under laws 

of what State it is organized, New York; ( b ) May more than 
one-fifth of capital stock be voted by aliens or their repre¬ 
sentatives, or by a foreign government or representative 
thereof? No; ( c ) Is any director or officer an alien? If 
so, state his name and position: No; ( d ) If applicant is a 
subsidiary, state name and address of parent company and 
nnder laws of what State or country parent company is 
organized: -; (e) Whether stock is to be sold for the 

purpose of raising money to operate station: No. 
131 6. State fully the facts showing applicants finan¬ 

cial responsibility with respect to operation of this 
station: Applicant has successfully operated station from 
its inception to date. 

7. Is applicant a representative of an alien or foreign 
Government? No. 

8. Has the applicant, since February 23, 1927, been 
finally adjudged guilty by any Federal court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? No. 

9. State applicants relation to station (whether appli¬ 
cant is owner or lessee, and if not, nature of applicants 
interest in use and control of station): Owner. 

10. If applicant is not owner of station, who is? -. 

11. File number and date of license sought to be re¬ 
newed: l-R-B-171—April 22, 1931. 

12. The existing license authorizes the use of: (a) Fre¬ 

quency 570 kilocycles. ( b) Power output for daytime op¬ 
eration 500 watts; Nighttime 500 watts, (c) Hours of 
operation: See Page 6—#27. ( d) Call letters: WMCA. 

13. Under existing license, state—(a) Average per cent 
of time weekly, devoted to following services: (1) Enter¬ 
tainment, 20; (2) Religious, 10; (3) Commercial, 60; (4) 
Educational, 10; (5) Agricultural, None; (6) Fraternal, 

None; (7) -. (b) Average number of hours per month 

station has operated during present license period, 400. 
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( c ) Does applicant sell time? Yes. ( d ) If applicant does 
not sell time, how is station supported? —+-. (e) Num¬ 
ber of weekly hours of sponsored programs is 75; of direct 
advertising programs is, None. (/) Are | merchandise 
prices quoted in interest of applicant? No; or 

132 others? No. ( g ) Average number of hours sold 

weekly before 6 p. m., 45; after 6 p. m., 30. (h) 

Average number of hours used weekly in interest of ap¬ 
plicant, None. ( i ) Average amount of money spent weekly 
for talent, $2000.00. (j) Total monthly net income, $45,- 

079.33 average gross monthly income for Inarch, April, 
May, 1931. 

14. Description of transmitting apparatus. ^If more than 

one transmitter is to be used, the following information 
should be submitted separately for each such iransmitter.) 
(a) Make, Composite. ( b) Type, V. T. Telephone, (c) 
Manufacturer’s serial number, 100 A. (d) Oscillator: Type 
of circuit, Crystal; Number of tubes, 1; Plate burrent (per 
tube), 60; Plate voltage, 400. (e) Number of intermediate 
power amplifier stages (if any), 4. (/) Power amplifier, 

if used (last stage): Number of tubes, 1; Normal oper¬ 
ating: Plate current (per tube), 340; Plate voltage, 4500; 
Manufacturer’s rating of tubes: Plate current, 1.5; Plate 
voltage, 5000; Power output, 5 K watts, (g) Modulator: 
Number of tubes, 1; Plate current (per tube), 100 MA.; 
Plate voltage, 3000; Which radio stage is modulated? 4. 
(h) Maximum power output, 1 K watts; Minimum power 
output for satisfactory operation, 500 watts; formal radi¬ 
ated power, — meter amperes; Height of antenna (from 
its ground or counterpoise to highest point 6f antenna), 
66 meters; Antenna current (at base), 7 amperes, (i) 
Plate power supply source for last stage, Mercury Vapor 
Kectifier; Ratings (voltage and current), 50p0 Volts—2 
Amps.; What is maximum percentage of modulation? 100; 
Modulation measuring device is, V. T. Voltmeter. 

15. (a) Type of antenna, T. (b) Height of Vertical lead, 
200 feet, (c) Length of flat top (if any), 50 feet, (d) Coun¬ 
terpoise, type, and dimensions, None, (e) Distance be¬ 
tween towers or antenna supports, 600 feet. (/) Resist¬ 
ance of antenna system, 10 ohms, (g) Date apparatus 

was installed, Nov. 1, 1930. 

133 16. (a) The applicant represents that the attached 
is an accurate schematic diagram of the fundamen- 
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tal radio and audio circuit of the transmitter, including 
antenna and ground or counterpoise connections, antenna 
feed system, and that it indicates type and power of tubes 
with manufacturer’s name. (This should be a blue print 
or ink drawihg, approximately the size of this application, 
or a complete schematic diagram of any size applicant has 
on file may be submitted.) ( b ) Speech input equipment: 

Make, American Transformer Co.; Type, -; Audio 

monitoring device, V. T. Rectifier. 

17. (a) Within how many cycles of assigned frequency 

will frequency of transmitter be maintained continuously? 
100. (&) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the limits specified in answer to 17 (u) (such 
as quartz crystal): Quartz crystal. If crystal is used, 
state whether or not crystal has automatic temperature 
control: Yes. If not, why not?-. 

18. (a) What type of frequency measurement or cali¬ 

bration apparatus will be used to tune the transmitter or 
check its tuning? Wavemeter-V. T. Voltmeter, (fe) Within 
how many cycles will this apparatus measure the fre¬ 
quency? 5%. (c) What methods will be used to check 

the calibration of this precision instrument? W. E. Stand¬ 
ard Oscillator. ( d) How often is this instrument checked? 
Bi-Monthly. 

19. Location of transmitter: State, New Jersey; County, 
Hudson; City or town, Hoboken; Street and number, D. L. 
& W. R. R. Terminal; Latitude: Degrees, 40; minutes, 44; 
seconds, 3; Longitude: Degrees, 74; minutes, 1; sec¬ 
onds, 50. 

20. Description of auxiliary transmitting apparatus, if 
any: (1) Make, Composite; (2) Type, V. T. Telephone; 
(3) Manufacturer’s serial number, 499. 

21. Location of auxiliary transmitter: State, New Jersey; 
County, Hudson; City or town, Hoboken; Street and num¬ 
ber, D. L. & W. R. R. Terminal. Latitude: Degrees 40, min¬ 
utes 44, seconds 3. Longitude: Degrees 74, minutes 1, sec¬ 
onds 50. 
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134 Federal Radio Comm., Mar. 19, 1931. | Received 1st 

Mail. Mail and Files. 

WMCA. 

I 

Law Office of Sherley, Faust & Wilson, Metropolitan Bank 

Building, Washington. 

-Sherley, Frederick de C. Faust, Charles F. Wilson. 

Maxell 18,1931. 

Federal Radio Commission, 

Washington, D. C. 

Gentlemen : j 

Station WMCA and Station WNYC have ^>een sharing 
time on frequency 570 kc. pursuant to licenses of the Com¬ 
mission issued from time to time since November 12, 1928. 
The two stations in their license permits were assigned full 
time on alternate days, this time division, however, being 
1 1 subject to any division of time mutually agreed upon be¬ 
tween said stations.’’ 

Broadcasting on alternate days being unsatisfactory to 
both stations, WNYC and WMCA have by mutual under¬ 
standing been dividing time since on or aboulf January 1, 
1929, upon a basis whereby WMCA was allotted the follow¬ 
ing time schedule: 

Sunday ( 9:00 A.M. to 1:00 A.M. Monday) 16 hrs. 

Monday ( 9:00 A.M. to 11:00 A.M.). 

(12:00 M. to 6:00 P.M.). 13% “ 

( 8:30 P.M. to 2:00 A.M.). 

Tuesday ( 9:00 A.M. to 11:00 A.M.). 

(12:00 M. to 6:00 P.M.). 11% “ 

( 9:30 P.M. to 1:00 A.M.). . 

Wednesday ( 9:00 A.M. to 11:00 A.M.).j. 11% “ 

(12:00 M. to 6:00 P.M.).[. 

(10:00 P.M. to 1:30 A.M.). 

Thursday ( 9:00 A.M. to 11:00 A.M.).. 

(12:00 M. to 6:00 P.M.).12% “ 

( 9:30 P.M. to 2:00 A.M.). 

6—5695a 


I 
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Friday 

( 9:00 A.M. to 11:00 A.M.). 

(12:00 M. to 6:00 P.M.). 

( 7:30 P.M. to 1:00 A.M.). 

■ 131/2 “ 

Saturday 

( 9:00 A.M. to 11:00 A.M.). 

(12:30 P.M. to 6:00 P.M.). 

. 12 “ 


( 8:30 P.M. to 12:30 A.M.). 

90 x /2 hrs. 


135 As a result of the Commission ’s General Order No. 

105, issued February 12, 1930, the two stations have 
endeavored to reach a formal agreement for division of 
time pending the hearing scheduled for April 15 on the ap¬ 
plications of each station for full time. The stations have, 
however, been unable to reach any new understanding. 

In view of the nearness of date for this hearing at which 
the merits of the applications of the respective stations will 
be inquired into, the undersigned Knickerbocker Broadcast¬ 
ing Company, as owner and licensee of Station WMCA, 
expects to continue broadcasting in accordance with the 
agreement that has existed for the past two years and re¬ 
spectfully represents to the Commission that any change 
in such arrangement prior to the hearing on said applica¬ 
tions and decision thereon would work very great hardship 
upon Station WMCA and its listening public. 

The Knickerbocker Broadcasting Company has been ad¬ 
vised by Hon. Albert Goldman, Commissioner of the De¬ 
partment of Plants and Structures of the City of New York, 
as operator of Station WNYC, that unless a new agreement 
is obtained between the two stations, WNYC will insist upon 
time being divided by the two stations broadcasting on alter¬ 
nate days and that the Commission has been given informa¬ 
tion to this effect. 

The Knickerbocker Broadcasting Company, in view of the 
situation above outlined, interprets General Order No. 105 
as entitling Station WMCA to continue, until hearing shall 
be had, the arrangement that has been entered into and 
acquiesced in by the two stations in the past, and respect¬ 
fully submits that no action should be taken by the Com¬ 
mission in derogation of said arrangement unless and until 
a hearing is afforded the Knickerbocker Broadcasting Com¬ 
pany at which the merits of the whole question of division 
of time shall be entered into. 
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A copy of this letter is being furnished Hoiii. Albert Gold¬ 
man, the New York City official in charge of Station WNYC. 
Very truly yours, 

KNICKERBOCKER BROADCASTING 
COMPANY, 

By SHERLEY, FAUST & WILSON, 

1th Attorneys . 

, ! 

136 WMCA Program . I 

i 

Hammer stein Theatre Building, 1697 Broadway at 53rd 

Street, New York. 

I 

Muriel Allen, Publicity Director. Col. 5-5660. 
Sunday, June 14th, 1931. j 

526 Meters. WMCA. Hammerstein Theaijre Building. 

570 Kc. 

9.00 a. m. Cheer Up Kiddies—Uncle Jack. 

9.15 a. m. Down Memory Lane—Roxana IVallace, con¬ 
tralto. | 

9.30 a. m. Air School of Health; talk. 

10.00 a. m. Watch Tower Chain Program (recorded). 

10.15 a. m. Meddlin’ Around with Matty M^dlin. 

10.30 a. m. The Toy Lady; Wendy Marshalll 
10.40 a. m. The Village Slickers; hill billy harmony. 

11.00 a. m. Jack Clark Orchestra. 

11.45 a. m. Nalda Nardi, contralto. 

12.00 Noon American Hebrew Forum; speaker, Rabbi 

Isaac Landman; subject, ‘ 4 Memories of the 
Race.” 

12.15 Noon Jewish Consumptives Relief Society News. 
12.20 Noon Noonday Concert: Shubert Stripg Quartette 

and Marion Newberry, soprano. 

1.00 p. m. Finkenberg Furniture Men. | 

1.30 p. m. Chic Winters and his Empire Statp Orchestra. 
2.00 p. m. Finlay Straus Program: Ted Bl^ck and his 

Orchestra. 

2.30 p. m. Three Little Sachs; comedy and harmony. 

3.00 p. m. I. J. Fox Fur Trappers. i 

3.30 p. m. Nick Kenny’s Radio Scandals. 

4.00 p. m. Irving Halpem Quartette. | 
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4.30 p. m. WMCA Artist Bureau Program. 

5.00 p. m. Herbert Diamond Entertainers. 

5.30 p. m. Concert in Miniature: Alexander Bowman, 

tenor; Jeannette Comorada, soprano; Sol 
Giskin, violin. 

6.00 p. m. German Quartette and Slavic Choir. 

6.30 p. m. Hires Entertainers. 

7.00 p. m. Roemer’s Homers. 

7.30 p. m. Ohringer’s Merry Men; Ohringer Orchestra; 

; Jerry Baker, tenor; Wm. Melia, announcer. 
8.00 p. m. Stephen Czukor Musicale. 

8.30 p. m. Uniform Firemen’s Association of Greater 

New York. 

8.45 p. m. Grand Central Red Caps Quartette. 

9.00 p. m. John Ruskin, psychoanalyst. 

9.15 p. m. Roller & Lynn, harmony. 

9.30 p. m. Adam Hat Program. 

10.30 p. m. Three Little Sachs; comedy and harmony. 
10.45 p. m. Village Barn Doin’s. 

11.00 p. m. Paramount Grill Orchestra. 

11.30 p. m. Hollywood Gardens Orchestra. 

12.00 Mid. To Be Announced. 

12.30 Mid. Greenwich Village Inn Orchestra. 

1.00 a. m. A. C. O. Negro Orchestra. 

2.00 a. m. Good Night from the Studio. 

137 WMCA Program . 

Hammerstein Theatre Building, 1697 Broadway at 53 rd 

Street, New York. 

Muriel Allen, Publicity Director. Col. 5-5660. 
Monday, June 15th, 1931. 

526 Meters. WMCA. Hammerstein Theatre Building. 

570 Kc. 

8:55 a. m. Maritime News. 

9:00 a. m. Cheer Up Kiddies! Unkle Jack. 

9:15 a. m. Roy Shelly, Poet of the Uke. 

9:30 a. m. Air School of Health. 

10:00 a. m. Seat of Health Class. 

10:15 a. m. Tuneful Topics. 
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10:30 a. m. Hires Entertainers. 

10:45 a. m. The Marvelette Lady. 

12:00 noon Philomel Vocal Trio. 

12:15 p. m. Barcellona Woman’s Page. 

12:30 p. m. World-Telegram Stock Quotations. 

1:00 p. m. The Vanity Fair China Lady. 

1:15 p. m. Triangle Vocal Trio. 

1:30 p. m. Tubertini Novelty Duo. j 

1:45 p. m. Don Trent, Comedian. 

2:00 p. m. WMCA Artist Bureau. 

2:30 p. m. Jack Filman, Sport chat. 

2:45 p. m. Edith Mann, Soprano and D4ve Caseuave, 

baritone. 

3:00 p. m. Roemer’s Roaming Troubadours. 

3:15 p. m. Mirror Reflections, Allen Prescott. 

3:30 p. m. Hires Entertainers. 

4:00 p. m. Goldburg Program, Musical. 

4:15 p. m. Evangeline Day, astrologer. 

4:30 p. m. Jack Clark Orchestra. 

5:00 p. m. Show Boat Boys. 

5:15 p. m. A. C. O. Negro Orchestra. ] 

5:45 p. m. Modern Dance Lessons. 

8:30 p. m. Rokeach Radio Family. 

9:15 p. m. Three Little Sachs. 

9:30 p. m. Madison Square Garden Boxing Bouts. 

11:00 p. m. Greenwich Village Inn. 

11:30 p. m. Village Grove Nut Club. j 

12:00 mid. Argonaut Club Orchestra. 

12:30 a. m. A. C. O. Negro Orchestra. 

1:30 a. m. Hot Feet Orchestra. 

2:00 a. m. Good Night from the Studio. 

138 WMCA Program. 

i 

Hammerstein Theatre Building, 1697 Broadway at 53rd 

Street, New York. 

Muriel Allen, Publicity Director. Col. 5-5660. 

Tuesday, June 16th, 1931. I 

526 Meters. WMCA. Hammerstein Theatre Building. 

570 Kc. 

8:55 a. m. Maritime News. 

9:00 a. m. Cheer up Kiddies! 
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9:15 

a. 

m. 

9:30 

a. 

m. 

10:00 

a. 

m. 

10:15 

a. 

m. 

10:20 

a. 

m. 

10:25 

a. 

m. 

10:30 

a. 

m. 

10:45 

a. 

m. 

12:00 

noon 

12:15 

P* 

m. 

12:30 

P* 

m. 

1:00 

P- 

m. 

1:15 

P- 

m. 

1:30 

P- 

m. 

1:45 

P. 

m. 

2:00 

P* 

m. 

2:30 

P- 

m. 

2:45 

P- 

m. 

3:00 

P- 

m. 

3:15 

P- 

m. 

3:30 

P- 

m. 

4:00 

P- 

m. 

4:15 

P- 

m. 

4:30 

P* 

m. 

4:45 

P- 

m. 

5:00 

P- 

m. 

5:15 

P- 

m. 

5:45 

P- 

m. 

9:30 

P- 

m. 

9:45 

P* 

m. 

10:00 

P- 

m. 

10:30 

P- 

m. 

10:45 

P- 

m. 

11:00 

P- 

m. 

11:30 

P- 

m. 

12:00 

mid. 

12:30 

a. 

m. 

1:00 

a. 

m. 

1:30 

a. 

m. 

2:00 

a. 

m. 


Daisy and Bob, harmony. 

Air School of Health. 

Seat of Health Class. 

Looking Glass Time. 

Tuneful Topics. 

Ceresota Flour Program (Recorded). 

Hires Entertainers. 

Menu Club. 

Philomel Vocal Trio. 

Barcellona Woman’s Page. 

World-Telegram Stock Quotations. 

The Vanity Fair China Lady. 

Monsieur Sakele. 

Marie Kelly, soprano and Paul Maurice, 
tenor. 

Charles Buster Rothman, comedian. 

Artist Bureau Presents. 

Jack Filman, sport chat. 

Girl of Yesterday, Kathryn Parsons. 
Roemer’s Roaming Troubadours. 

Mirror Reflections, Allen Prescott. 

Hires Entertainers. 

Goldburg Program, musical. 

Evangeline Day, astrologer. 

Concert: Helen Feeny, violin; Bertha Schill, 
piano. 

Radio Digest Brevities. 

A1 Vann, piano and Bob Stanley, tenor. 

A. C. 0. Negro Orchestra. 

Modern Dance Lessons. 

Uniform Firemen’s Associations of Greater 
New York. 

Finkenberg Furniture Men. 

Mahler’s Extermina-ors. 

Three Little Sachs. 

Village Barn Doin’s. 

Paramount Grill Orchestra. 

Hollywood Restaurant Orchestra. 

Greenwich Village Inn. ; 

Club Calais Orchestra. 

A. C. 0. Negro Orchestra. 

Hot Feet Orchestra. 

Good Night from the Studio. 
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WMCA Program . 


Hammerstein Theatre Building, 1697 Broadway at 53rd 

Street, New York. 

Muriel Allen, Publicity Director. Col, 5-5660. 
Wednesday, June 17th, 1931. 

526 Meters. WMCA. Hammerstein Theatre Building. 

570 Kc. 


8:55 
9:00 
9:15 
9:30 
10:00 
10:15 
10:30 
10:45 
12:00 
12:15 
12:30 
1:00 
1:15 
1:30 
1:45 
2.00 
2:30 
2:45 
3:00 
3:15 
3:30 
4:00 
4:15 
4:30 


a. m. 
a. m. 
a. m. 
a. m. 
a. m. 
a. m. 
a. m. 
a. m. 
noon 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 
p. m. 


4:45 p. m. 

5:00 p. m. 
5:02 p. m. 

5:30 p. m. 
5:45 p. m. 


Maritime News. ! 

Cheer up Kiddies! Unkle Jack^ 

Daisy and Bob, harmony. 

Air School of Health. 

Seat of Health Class. j 

Tuneful Topics. j 

Hires Entertainers. j 

Old Songs and New, Tony Sacco! 

Philomel Vocal Trio. 

i 

Barcellona Woman’s Page. 

World-Telegram Stock Quotations. 

The Vanity Fair China Lady, j 
Monsieur Sakele. j 

Pages of Broadway, Jean Carrdl. 

New Eangland Cookery, talk. 

WMCA Artist Bureau. 

Jack Filman, sport chat. 

Classic Vocal Trio. 

Roemer’s Roaming Troubadours! 

Mirror Reflections, Allen Prescott. 

Hires Entertainers. 

Goldburg Program, musical. 

Evangeline Day, astrologer. 

Recital: Helen Alexander, soprano: Rene 
Deuaro, tenor. 

Russian Melodies, Vladimir Radeef, bari- 
tone. 

Dr. Haines, talk. 

Melody Masters, Herman Miller, xylophone: 

Lou Selzer, piano. 

A. C. O. Negro Orchestra. 

Modern Dance Lessons. 
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10:00 p. in. 

10:30 p. m. 
10:45 p. m. 
11:00 p. m. 

11:30 p. m. 

12:00 p. m. 

1:00 a. m. 
1:30 a. m. 
2:00 a. m. 
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Independent Grocers and Butchers of Greater 
New York. 

Three Little Sachs. 

Village Barn Doin’s. 

Hollywood Gardens Orchestra. 

Pavilion Royal Orchestra. 

A. C. O. Negro Orchestra. 

Village Grove Nut Club. 

Hot Feet Orchestra. 

Good Night from the Studio. 
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TV MCA Program. 


Hammerstein Theatre Building, 1697 Broadway at 53rd 

Street, New York. 

Muriel Allen, Publicity Director. Col. 5-5660. 


Thursday, June 18th, 1931. 

526 Meters. WMCA. Hammerstein Theatre Building. 

570 Kc. 


8:55 a. m. Maritime News. 

9:00 a. m. Cheer up Kiddies, Unkle Jack. 

9:15 a. m. Mme. Elvira Rose Geiger, piano. 

9:30 a. m. Air School of Health. 

10:00 a. m. Seat of Health Class. 

10:15 a. m. Looking Glass Time. 

10:20 a. m. Tuneful Topics. 

10:30 a. m. Hires Entertainers. 

10.45 a. m. Menu Club. 

12:00 noon Philomel Vocal Trio. 

12:15 p. m. Barcellona Woman’s Page. 

12:30 p. m. World-Telegram Stock Quotations. 

1:00 p. m. The Vanity Fair China Lady. 

1:15 p. m. Monsieur Sakele. 

1:30 p. m. Happy Chappies, harmony. 

1:45 p. m. Fred Monroe, impersonations. 

2:00 p. m. WMCA Artist Bureau. 

2:30 p. m. Jack Filman, sport chat. 

2:45 p. m. Charlotte Robillard, banjo and Charlotte 

Comer, female bar. 

3:00 p. m. Roemer’s Roaming Troubadours. 
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3:15 p. m. Mirror Reflections, Allen Prescfott. 

3:30 p. m. Hires Entertainers. 

4:00 p. m. Goldburg Program, musical. 

4:15 p. m. Evangeline Day, astrologer. 

4:30 p. m. Melody Masters, Herman Miller, xylophone; 

Lou Selzer, Piano. 

4:45 p. m. “Country Life” S. G. LeMaistre. 

5:00 p. m. A1 Vann, piano, Bob Stanley, Tenor. 

5:15 p. m. A. C. O. Negro Orchestra. 

5:45 p. m. Modern Dance Lessons. 

9:30 p. m. Madison Square Garden Boxing Bouts. 

11:00 p. m. Three Little Sachs. T 

11:15 p. m. Village Barn Doin’s. 

11:30 p. m. Hollywood Restaurant Orchestr^. 

12:00 mid. Village Grove Nut Club. ! 

2:00 a. m. Good Night from the Studio. 

141 WMCA Program. j 


Hammerstein Theatre Building, 1697 Broadway at 53rd 

Street, New York. 

Muriel Allen, Publicity Director. Col. J5-5660. 
Friday, June 19th, 1931. 

526 Meters. WMCA. Hammerstein Theatre Building. 

570 Kc. 

8:55 a. m. Maritime News. 

9:00 a. m. Cheer up Kiddies! Unkle Jack. 

9:15 a. m. John Pavese, tenor. 

9:30 a. m. Air School of Health. | 

10:00 a. m. Seat of Health Class. 


10:15 a. m. 
10:25 a. m. 
10:30 a. m. 
10:45 a. m. 
12:00 noon 
12:15 p. m. 
12:30 p. m. 
1:00 p. m. 
1:15 p. m. 
1:30 p. m. 


Tuneful Topics. 

Ceresota Flour (Recorded). 
Hires Entertainers. 


The Marvelette Lady. 

Philomel Trio. 

Barcellona Woman’s Page. 
World-Telegram Stock Quotations. 
The Vanity Fair China Lady. 
Monsieur Sakele. 


Rubin and Pells, Two Pianos and Rene 
Denaro. 
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1:45 p. m. The Woman About the House, Dorthv Ames 

Carter. 

2:00 p. m. WMCA Artist Bureau. 

2:30 p. m. Jack Filman, sport chat. 

2:45 p. m. The Girl of Yesterday, Kathryn Parsons. 
3:00 p. m. Roemer’s Roaming Troubadours. 

3:15 p. m. Mirror Reflections, Allen Prescott. 

3:30 p. m. Hires Entertainers. 

4:00 p. m. Goldburg Program, musical. 

4:15 p. m. Evangeline Day, astrologer. 

4:30 p. m. Jack Clark Orchestra. 

5:00 p. m. Melody Masters, Herman Miller, xylophone; 

Lou Selzer, piano. 

5:15 p. m. A. C. O. Negro Orchestra. 

5:45 p. m. Modern Dance Lessons. 

7:30 p. m. WMCA Artist Bureau. 

7:45 p. m. Finkenberg Furniture Men. 

8:00 p. m. John Ruskin, Psychoanalyst. 

8:15 p. m. Three Little Sachs. 

8:30 p. m. Edna Wallace Hopper (Recorded). 

8:45 p. m. Calmidys Vocal Trio. 

9:00 p. m. Used Car Entertainers. 

9:15 p. m. Uniform Firemen ? s Association of Greater 

New York. 

9:30 p. m. Chevrolet Chronicles (Recorded). 

10:00 p. m. Amati Ensemble. 

10:30 p. m. Village Barn Doin’s. 

11:00 p. m. Will Oaklands Hunter Island Inn. 

11:30 p. m. Hollywood Restaurant Orchestra. 

12:00 mid. Argonaut Club Orchestra. 

12:30 a. m. Greenwich Village Inn, Celebrity Night. 

1:30 a. m. Hot Feet Orchestra. 

2:00 a. m. Good Night from the Studio. 

142 WMCA Program . 

Hammerstein Theatre Building, 1697 Broadway at 53rd 

Street, New York. 

Muriel Allen, Publicity Director. Col. 5-5660. 
Saturday, June 20th, 1931. 

526 Meters. WMCA. Hammerstein Theatre Building. 

570 Kc. 

8:55 a. m. Maritime News. 

9:00 a. m. Cheer up Kiddies! Unkle Jack. 
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9:15 a. m. Roy Shelly, Poet of The Uke. j 
9:30 a. m. Air School of Health. 


, 10:00 a. m. Independent Grocers and Butchers of Greater 


New York. 

10:30 a. m. Seat of Health Class. 
10:45 a. m. Hires Entertainers. 


12:00 noon Philomel Vocal Trio. 


12:15 p. m. Barcellona Woman’s Page. 

12:30 p. m. World-Telegram Stock Quotations. 

1:00 p. m. The Vanity Fair China Lady. ! 

1:15 p. m. Pages of Broadway, Jean Catrpl. 

1:30 p. m. Dr. Paul Winslow, talk. j 

1:45 p. m. Ruth Halperin and her Dad, Songs. 

2:00 p. m. WMCA Artist Bureau. 

2:30 p. m. Russian Songs, Leon Kairoff, baritone. 

2:45 p. m. South American Music, Hermoii Rodriguez. 
3:00 p. m. Roemer’s Roaming Troubadoufs. 

3:15 p. m. Mirror Reflections, Allen Prescott. 

3:30 p. m. Hires Entertainers. 

4:00 p. m. Goldburg Program, musical. 

4:15 p. m. Evangeline Day, astrologer. 

4:30 p. m. Saturday Afternooners. 

5:00 p. m. Dr. Haines, talk. 

5:02 p. m. Broadway Magazine Period. 

5:30 p. m. Boyd Rowden, Birthdays of Poets. 

5:45 p. m. Modern Dance Lessons. 

8:30 p. m. Will Oaklands Hunter Island Ljm. 

9:00 p. m. Greenwich Village Inn. 

9:30 p. m. Ridgewood Grove Boxing Bouts. 

10:30 p. m. Three Little Sachs. 

10:45 p. m. Village Barn Doin’s. j 

11:00 p. m. McAlpin Hotel Orcrestra. 

11:30 p. m. Program Resume. 

11:35 p. m. McAlphin Hotel Orchestra. 

12:00 mid. A. C. O. Negro Orchestra. 

12:30 a. m. Village Barn Doin’s. 

1:00 a. m. Hollywood Gardens Orchestra. 

1:30 a. m. Hot Feet Orchestra. 

2:00 a. m. Good Night from the Studio. 

143 22. Location of main studio: State, New York; 

County, New York; City or town, New York; Street 
and number, 1697 Broadway. Other studios :j-. 
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23. Has any change in location of either transmitter or 

main studio been made during present license period? No. 
If so, what change? -. 

24. Number of persons residing within various distances 

of transmitter: (a) For stations of all powers, give num¬ 
ber of persons residing within 1 mile, 1,000; 2 miles, 10,000; 
3 miles, 20,000. ( b ) For all stations of power above 1 kw., 
give in addition to above the number of persons residing 
within 5 miles,-; 8 miles,-. 

25. (a) The following radio transmitting stations (by call 
letters) are located within 1 mile of location of trans¬ 
mitter: WPCH; 2 miles, None; 3 miles, None; 8 miles, 
WOR-WLWL-WNYC-WAAM-WOV-WMSG. ( b ) The fol¬ 
lowing radio nonbroadcasting (commercial or Government) 
receiving stations are located within 1 miles of the location 

of transmitter:-; 2 miles,-; 3 miles,-; 8 miles, 

NAH-WNY. 

26. (a) Name and give location of any airports or flying 
fields within 10 miles of transmitter: Newark Air¬ 
port. (b) Give distance from transmitter to each of such 

airports or flying fields: 9 miles. ( c ) Name and give 
144 distance from transmitter to any established air¬ 
ways within 10 miles of location of transmitter: Co¬ 
lonial-New York to Boston. ( d) Give maximum height (in 
feet) of towers or antenna above ground level: 400'-250'. 
(e) Are towers painted and marked with signal lights to 
conform with Department of Commerce, Bureau of Aero¬ 
nautics, specifications? No. 

27. Specify actual periods station has been operated 
since effective date of existing license: 

Total 

A. M. P. M. daily hours. 

Sunday 9:00 until 2:00 A. M. 17 hrs. 

12:00 to 6:00 P. M. 

Monday 9:00 to 11:00 A. M.. 8:30 to 2:00 A. M. 13% ‘ 4 

12:00 to 6:00 P. M. 

Tuesday 9:00 to 11:00 A. M.. 9:30 to 2:00 A. M. 12% “ 

12:00 to 6:00 P. M. 

Wednesday 9:00 to 11:00 A. M.. 10:00 to 2:00 A. M. 12 44 

12:00 to 6:00 P. M. 

Thursday 9:00 to 11:00 A. M.. 9:30 to 2:00 A. M. 12% 4 4 

12:00 to 6:00 P. M. 


AND STRUCTURES, VS. FED. RADIO COM. ET AL. 93 

7 

Total 

A. M. P. M. j daily hours. 

Friday 9:00 to 11:00 A. M. . 7:30 to 2:00 A- M. 14% 4 4 

12:00 to 6:00 JP. M. 

Saturday 9:00 to 11:00 A. M. . 8:30 to 2:00 A. M. 13% 4 4 

Total weekly hours. 95% 44 

28. Does station divide time? Yes. If so, ^ith what sta¬ 
tion? WNYC. j 

29. State average number of hours per nlonth station 
will be operated during each month in the Summer, 400. 
Each month in the winter, 400. 

30. Does station obtain programs from whaj: is known as 
a “chain”? No. (a) Name of chain: Originates few pro¬ 
grams for small Eastern Chain, (b) What is total hours 
per week of chain programs (i. e., programs, |both paid or 
sustaining, which are duplicated by any otfyer sttaion) ? 
Fluctuates—average about 5. 

31. (a) Attach printed program for week l4st preceding 

date of this application. ( b ) Are phonograph^ or mechani¬ 
cal reproductions used? No. If so, how are they an¬ 
nounced ? -. 

32. Give names and classes of licensed operators in 

charge of station: G. W. Wizeman, Franl^ Marx, W. 
Devereaux, P. Verseput, A. Jorda, F. Knaack, J. McCaf- 
ferty, Wm. J. Engel, L. Destacy, S. Fleischer, Edmund 
Franke, Milt Ravich—all first class, (a) Number of other 
employees, 50-75. (b) Total weekly payroll, $4,000.00 in¬ 

cluding talent. 

.145 33. Do you maintain continuous watch on ship¬ 

calling channel during operative hours ?l Yes. 

34. (a) Is applicant directly or indirectly interested in 

ownership or control of any other radio stations? No. (b) 
If so, state number, call letters, and location of such sta¬ 
tions: -. 

35. State definite facts why the continued operation of 
the station will be in the public convenience, interest or ne¬ 
cessity? Because the station has always been one of the 
stations most favored by the population of Ne>v York City 
and surrounding territory and in all newspapers and other 
surveys conducted among the listening public and among 
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radio editors and critics, the station has stood among the 
first five in popular favor in the metropolitan area. 

36. Applicant’s most recent application for license is to 

be considered as part of this application and the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept in so far as the contrary expressly appears herein, 
and in the following particulars: -. 

37. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
renewal of applicant’s existing license in accordance with 
this application. 

Dated this 17th day of June, 1931. 

1 KNICKERBOCKER BROADCASTING 
CO., INC., 

A yiyiI i 

! DONALD J. FLAMM, President. 

146 State of New York, 

County of New York, ss: 

Donald J. Flamm, being first duly sworn, upon his oath 
deposes and says that he is the (If applicant is not an in¬ 
dividual, state relation of affiant to applicant) President 
— above-named applicant and that the statements in the 
foregoing application are true of his own knowledge, except 
as to such statements as are therein stated to be on in¬ 
formation and belief, and as to such statements affiant be¬ 
lieves them to be true. 

DONALD J. FLAMM. 

Subscribed and sworn to before me this 19th day of 
June, 1931. 

[seal.] FRED’K C. DINGELDEIN, 

! FRED’K C. DINGELDEIN, 

i Notary Public . 

Notary Public, Westchester County. 

Cert, filed in New York County No. 341. 

N. Y. County Register’s No. 3D240. 

Commission expires March 30, 1933. 
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! 1 

Radio Supervisor's Report. I 

Application received June 20, 1931. 

Remarks (state any pertinent facts): This application 
is for renewal of radio broadcasting station license, call 
letters WMCA. 

Forwarded for action. 

EMERY fi. LEE, 

Actg. U. S . Supervisor of Radio . 

■ i 

U. S. Supervisor of Radio, Department of Commerce, 
New York, N. Y. Received Jul. 20,1931. P. M. 

Jun. 22, 1931. 


147 Federal Radio Commission, Washington, D. C. 


Notice. 

File No. l-R-B-171. j 

I 

In re Application of Knickerbocker BrdcsPdg. Co., Inc., 

Dated June 17, 1931, for Renewal of Licence. Location: 

New York, N. Y. Operating Assignment Specified: Fre¬ 
quency, 570 Kc.; Power, 500 Watts; Hours of Operation, 

Shares with WNYC. 

__ 

You are hereby notified that the Commission has ex¬ 
amined the above described application and nqt being satis¬ 
fied that the public interest, convenience or necessity would 
be served by the granting thereof has designated the mat¬ 
ter for hearing: 

(1) Because the station has failed to rqach a time¬ 
sharing agreement with Station WNYC, contrary to the 
provisions of General Order 105. 

(2) To permit an examination into the alleged operation 
of the station and the broadcast by it of programs contrary 
to the public interest. 

The attention of the applicant is directed to jthe fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 
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The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

148 The Commission has fixed a time and place for a 
hearing on said application on October 14, 1931 at 
the hour of 10 A. M., at the offices of the Commission, Wash¬ 
ington, D. C., subject to the rules and regulations set forth 
in General Order No. 93. 

Your special attention is invited to Subtitle B, Section 
7, Paragraph (2) of this order, which reads as follows: 

“In order to avail himself of the opportunity to be heard, 
the applicant shall, within 20 days of the mailing of the 
notice by the Secretary, file with the Commission a written 
appearance consisting of a statement of his desire to be 
heard, together with a statement in writing of the facts 
which he expects to prove at such hearing and an affidavit 
showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of the 
hearing.’ ’ 

Notices of the hearing in this matter are being mailed to 
the following parties under date of September 9, 1931: 

Knickerbocker Broadcasting Co., Inc. (WMCA), 1697 
Broadway, New York, N. Y., Applicant. 

City of New York (WNYC), Dept, of Plant & Structures, 
Center & Dunne Streets, New York, N. Y., Station assigned 
to 570 kc. frequency. 

If for any reason the applicant does not desire a hearing, 
he should notify the Secretary immediately so that notices 
sent to other parties may be cancelled. 

FEDERAL RADIO COMMISSION. 

, JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

1 • Secretary. 

mbe/lwh. 

Form No. 107-M. 

Signed for above Sep. 9,1931. Mailed by Mail and Files. 
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149 Federal Radio Comm., Mail and FilDs. Received, 

1st Mail, Sep. 28, 1931. 

i 

Before the Federal Radio Commission, Washington, D. C. 

I 

File No. l-R-B-171. 

: I 

In re Application of Knickerbocker Broadcasting Co., 
Inc., for Renewal of License. Operating Assignment 
Specified: Frequency, 570 Kc.; Power, 500^Vatts; Hours 
of Operation, Shares with WNYC. ! 

Appearance, Statement, and Affidavit. 

(Under General Order 93, Subtitle B, Section 7.) 

I. Appearance. 

Now this 26th day of September, 1931], comes the 
Knickerbocker Broadcasting Co., Inc., by its (counsel, files 
this, its written appearance, and states that jit desires to 
be heard in said matter on October 14, 1931 at the hour of 
10:00 A. M., at the office of the Commission at Washington, 
D. C. 

KNICKERBOCKER BROADCASTING 
CO., INC., 

By WILLIAM WEISMAN, 

Attorney, #270 Broadway , New York Pity, N. Y. 

150 II. Statement. j 

I 

This is an application for a renewal of license uncon¬ 
ditionally. Renewal of license was withheld afid the appli¬ 
cation set for hearing, because the Station Ijas failed to 
reach a time-sharing agreement with Station WNYC, with 
whom it shares the 570 kc. channel in New York City. 

Public interest, convenience and necessity w|ill be served 
by the granting of the application because 

1. WMCA has continuously rendered satisfactory serv¬ 
ice of high quality. ! 

2. WMCA has at all times kept abreast of improvements 
and progress made in the broadcasting art. 

3. WMCA has expended large sums of money in its serv¬ 
ice to listeners residing within its service area, 

7—5695a 
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4. WMCA fulfills a peculiar vital need in the City of 
New York. 

5. WMCA is the most important and most effective non¬ 
chain Station in the City of New York. 

6. WMCA, unlike a municipally controlled station, is not 
limited in the nature of its programs, except as the same 
are regulated by the Federal Radio Commission. 

7. The time-sharing arrangement, which WMCA desires 
to be incorporated in its license, has been in force between 
it and WNYC for more than two and one-half years. 

8. WMCA has, at all times, faithfully complied with all 
of the rules and regulations of the Federal Radio Com¬ 
mission. 

The specific grounds mentioned are not to be considered 
as exclusive I of the other grounds for the action and 
eventual decision of the Commission. 

KNICKERBOCKER BROADCASTING 
CO., INC., 

Bv WILLIAM WEISMAN, 

Its Attorney. 

151-153 Federal Radio Comm., Mail and Files. Received 

1st Mail, Sep. 28,1931. 

III. Affidavit. 

State of New York, 

County of New York, ss: 

William Weisman, being duly sworn, says that he is the 
attorney in this behalf for the Knickerbocker Broadcasting 
Co. Inc., and that he deposited in the United States mails at 
New York City, New York, on September 26, 1931, sealed 
envelopes addressed to all parties notified of the hearing 
in the above case, postage prepaid, and containing a true 
and correct copy of this Appearance, Statement and Affi¬ 
davit. 

WILLIAM WEISMAN. 

Sworn to before me this 26th day of September, 1931. 

[Seal of Fred Dyson, Notary Public, Nassau County, 

N. Y.] 

FRED DYSON, 
Notary Public Nassau County. 
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Cert, filed in N. Y. Co. No. 616 Reg. No. 2-JD-406. 
Commission expires March 30, 1932. 

*###*#)# 

i 

i 

154 Federal Radio Commission, Washington, D. C. 

General Order No. 93. j 

, i 

At a session of the Federal Radio Commission held at its 
offices in Washington, D. C., on the 25th day of June, 1930, 

It is ordered that the following rules an|d regulations 
pertaining to practice and procedure before tfie commission 
be, and the same are hereby, adopted. 

It is further ordered that all general orders or parts 
thereof and all rules and regulations in conflict therewith 
be, and the same are hereby, repealed. 

It is further ordered that this general order be effective 
on September 1, 1930. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 

155 Practice and Procedure Before the Federal Radio 

Commission. 

I 

* • # # # * j # 

156-159 Subtitle B.—Action on 



160 Sec. 10. Application involving conflicting claims, 
etc.—In fixing dates for hearings the secretary will, 

so far as possible, endeavor to fix the same date for hear¬ 
ings on all related matters which involve the saine applicant 
and for hearings on all applications which by 

161 & 162 reason of the privileges, terms, or conditions 

requested present conflicting claims^ 


i 

Sec. 12. Witnesses and subpoenas.—Subpoenas may be 
issued by the commission or any member thereof or by an 
examiner appointed by the commission to coifipel the at¬ 
tendance of any witness at any hearing or at ttie taking of 
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any deposition, or to compel the production of any docu¬ 
ment. Service of any such subpoena may be made by any 
United States marshal or by his deputy or by any citizen 
of the United States competent to be a witness. If service 
is made by a United States marshal or by his deputy, his 
service shall be evidenced by his return thereon; if made 
by any other person by his affidavit stating the manner in 
which service was made, which affidavit shall be attached 
to and returned with the original subpoena. Witnesses who 
attend any hearing or the taking of any deposition in 
answer to a subpoena are entitled to and shall receive the 
same fees and mileage as are paid for like services in the 
courts of the United States, such sum to be paid by the 
party at whose instance the testimony is taken. 

Sec. 13. Opening and closing.—In each formal hearing 
held on an application for an instrument of authorization, 
the applicant shall have the opening and closing of the evi¬ 
dence and argument, if any. In each formal hearing held 
on an order of revocation the commission shall have the 
opening and closing. In cases where the foregoing rules 
are inapplicable under the issues to be presented, the com¬ 
mission or the person conducting the hearing may fix the 
order of procedure. 

**###*# 

163 & 164 Subtitle D.—Formal Hearings and the Conduct 

Thereof. 

##**### 

165 Sec. 8. Evidence.—Except as hereinafter stated 
the rules of evidence governing civil proceedings in 
the courts of the United States shall govern formal hear¬ 
ings before the commission, any commissioner or examiner, 
provided, however, that the commission reserves the right 
to relax such rules in any case where in its judgment the 
ends of justice will be better served by so doing. 

(a) In any hearing on an application for an instrument 
of authorization the following records of the commission 
shall be considered as a part of the record without special 
request or offer by any party unless otherwise stated in 
the transcript: 

(1) A list of all stations, together with their authorized 
power, frequency, and hours of operation, licensed in the 
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band of frequencies 1 in which authorization! to operate is 
sought; 

(2) A list of all applications pending at tl^e date of said 
hearing with respect to any station seeking to operate in 
said band; 1 

(3) Such of the commission’s published rules, regula¬ 
tions and general orders as have to do with the band of 
frequencies in question and with the services permitted in 
such band. 1 

(b) Copies of reports of any governmental department 
or agency made by an employee thereof in the course of his 
duties in so far as they are material shall be admissible in 
evidence without further authentication thaii a statement 
from the proper custodian of any such record or from the 
person compiling the same that the copy in question is a 
true copy of such record and that the record is what it pur¬ 
ports to be. 

(c) Where relevant and material matter opered in evi¬ 
dence is embraced in a document containing other matter 
not material or relevant and not intended to be put in evi¬ 
dence, such document will not be received hjut the party 
offering the same shall present to opposing counsel and to 
the commission the original document together with true 
copies of such material and relevant matter! taken there¬ 
from as it is desired to introduce. Upon presenta- 

166 tion of such matter in proper form it m^y be received 
in evidence and become a part of the record, pro¬ 
vided, however, that opposing counsel shall b^ afforded an 
opportunity to introduce in evidence, in like ihanner, other 
portions of such document if found to be piaterial and 
relevant. 

( d ) Except as herein otherwise expressly provided no 
document or exhibit or a part thereof shall b^ received as 
or admitted in evidence unless the offer in evidence is ac¬ 
companied by a tender of the original and a fhll, true, and 
correct copy or a full, true, and correct copy hf such docu¬ 
ment or exhibit in duplicate. 

( e ) Except as herein expressly stated, unsworn docu¬ 
ments and oral declarations will not be received in evidence. 

1 “Band” or “band of frequencies” as used herein shall be taken as refer¬ 
ring to the major bands, namely, low (10 to 100 kilocycles), medium (100 to 
550 kilocycles), broadcast (550 to 1,500 kilocycles), mediun^ high (1,500 to 
6,000 kilocycles), high (6,000 to 30,000 kilocycles), and very high (above 
30,000 kilocycles). 
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(/) The introduction of merely cumulative evidence shall 
be avoided and the commission reserves the right to limit 
the number of witnesses that may be heard in behalf of a 
party on any issue. 

( g) Any party desiring to present his case in whole or 
in part by affidavit may do so by adhering to the following 
procedure: 

(1) Affidavits must be limited to material facts person¬ 
ally known to affiants and must not contain expressions of 
opinion, argument, or conclusions; 

(2) Only the affidavits of parties and their respective 
agents and employees will be received; 

(3) Copies of all affidavits intended to be used in any 
hearing must be served upon or mailed to the commission 
and all parties notified of the hearing not less than 15 days 
prior to the hearing date and no affidavits will be received 
or considered by the commission unless accompanied by a 
further affidavit by the party, his agent or attorney, stating 
that this requirement has been met; 

(4) Any party to a hearing may, upon the receipt of a 
copy of an affidavit from any other party, as provided in 
the foregoing subparagraph (3), prepare and file counter¬ 
affidavits which shall be limited in their scope to an expla¬ 
nation or denial of the facts alleged in the affidavits to 
which they relate. 

• '#•**•* 


167 Subtitle G.—General Orders. 

Section 1. Scope, promulgation, and effective date.— 
Such action by the commission as affects a large number of 
persons and does not arise out of a formal hearing, such as 
the enactment of further regulations or as an amendment 
to these regulations, shall be taken by general order which 
shall be promptly promulgated by the secretary, shall be 
numbered serially and shall bear both the date of adoption 
and the effective date. 


I 
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168 3921. 

(See Amendment.) 

I 

Federal Radio Commission, Washington, D. C. 

General Order No ■. 105. 

At a session of the Federal Radio Commission held at its 
offices in Washington, D . Con the 12 th day of February, 
1931: | 

It is ordered: 

Section 1. The Broadcasting Day .—That period of time 
between six o’clock, A. M., and twelve o’clpck midnight 
shall constitute a broadcasting day; the period between six 
o ’clock A. M., and local sunset to be designated as daytime 
and that between local sunset and twelve o’clpck midnight 
as nighttime. The monthly average sunset at all locations 
will be specified by the Federal Radio Commission and the 
references herein made to times shall be taken] as referring 
to local standard time unless otherwise ordered. In de¬ 
termining the quota value of a given assignment or in the 
computation of time division the average time j of local sun¬ 
set shall be taken to be six o’clock P. M., and one hour of 
nighttime operation shall be considered as the equivalent 
of two hours of daytime operation. 


Section 4. Stations Sharing Time. —(a) In all cases 
where broadcasting stations are licensed to shire time they 
shall not operate simultaneously at any time, either day or 
night, unless specifically authorized to do so by the terms 
of their licenses. 

(b) In all cases where broadcasting stations are licensed 
to share time and specified hours of operation are desig¬ 
nated in the license, that schedule shall be adhered to until 
otherwise ordered by the Commission or deviation there¬ 
from is permitted pursuant to Paragraph (d) of this sec¬ 
tion. 


(c) In all cases where broadcasting stations ire required 
to share time and the specific hours of operation are not 
designated in the license, the licensees of such stations shall 


endeavor to reach an agreement as to a 


definite schedule 


i 
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of periods of time to be used by each of them and if success¬ 
ful each of said stations shall reduce said agreement to 
writing and file the same in triplicate with the Com- 
169 mission with each application for renewal of license. 

If and when such written agreements are properly 
filed in conformity with this order, the file mark of the Com¬ 
mission shall be affixed thereto, one copy shall be retained 
by the Commission, one copy shall be forwarded to the 
Radio Division of the Department of Commerce, and one 
copy shall be returned to the licensee of said station to be 
posted with its license and considered as a part thereof. 
If the license specifies a definite proportionate time divi¬ 
sion the agreement shall maintain this proportion. In 
cases no proportionate time division is specified, the sta¬ 
tions will agree upon a division of time. Nothing contained 
in this order shall be construed as authorizing or permitting 
the simultaneous operation of such stations unless specifi¬ 
cally authorized to do so by the terms of their licenses. 

(d) In all cases enumerated in Paragraphs (b) and (c) 
hereof, departure from the regular operating schedule will 
be permitted only in cases where an agreement to that ef¬ 
fect is reduced to writing, signed by the stations affected 
thereby, and filed in triplicate with the Commission prior 
to the time of said departure; provided, however, that in 
cases where time is of the essence the actual departure in 
the operating schedule may, after appropriate notice to the 
Commission and to the Radio Division of the Department 
of Commerce, precede the actual filing of the written agree¬ 
ment with the Commission; and provided further that noth¬ 
ing herein contained shall be taken as authorizing any 
simultaneous operation not specifically authorized in the 
licensees of the stations affected. 

(e) In all cases enumerated in Paragraph (c) hereof 
where the station licensees are unable to reach an agree¬ 
ment as to a definite schedule of periods of time to be used 
by each of them, the Commission shall be so notified by the 
filing of a statement to that effect with the application for 
renewal of license. Upon receipt of such statement the 
Commission will designate the applications for hearing 
and pending such hearing the operating schedule previ¬ 
ously adhered to shall remain in full force and effect. 

Section 5. \ Limited Time and Bay Stations .—(a) In all 
cases where a broadcasting station is licensed to operate 
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limited time or during daytime it shall not Operate simul¬ 
taneously with any other station assigned to tlhat frequency 
at any time unless specifically authorized to do so by the 
terms of its license. 

(b) In all cases where a broadcasting station is licensed 
to operate with limited hours and required to cease opera¬ 
tion at the time of sunset at some point within the United 
States, the license will provide the hour of tl^e day during 
each month of the license period when said station shall 
cease operation. 

(c) In all cases where limited time station^ are licensed 
to resume operation at the time the unlimited time station 
on the same channel ceases operation, the licensee of said 
limited time station shall file in triplicate with the Commis¬ 
sion a copy of its regular operating schedule, signed and 
approved by the licensee of the unlimited time station. 
Upon receipt of such operating schedule, broperly exe¬ 
cuted, the Commission will affix its file marfc, retain one 
copy, forward one copy to the Radio Division of the De¬ 
partment of Commerce, and return one copy tp the licensee 
of the limited time station filing the same who shall cause 
it to be posted with and considered as a part qf the station 
license. Departure from said operating schedule may be 
had only by compliance with the provisions 6i Paragraph 

(d) of Section 4 with respect to such departures by stations 
sharing time. 

* • * * # * j • 

I 

170 Section 7. Part-time Stations .—Any broadcasting 
station other than a day or a limited time station 
which is licensed to operate part-time on a channel where 
the entire available broadcasting time (i. e., the broadcast¬ 
ing day) has not been designated for the use of any other 
station or stations, may operate temporarily and until the 
further order of the Commission upon all or any part of the 
time not so designated; provided, however, that where two 
or more part-time stations are eligible to operate on said 
undesignated time, they shall comply with thb provisions 
of Paragraph (c) of Section 4 with respect to| the regular 
operating schedule of stations sharing time, j 

Section 8. Violations .—(a) In all cases whefre a licensee 
is required by the terms of this order to file any document 
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pertaining to its operating schedule at the time of its ap¬ 
plication for a license, the failure to file such a document 
shall be considered as a defect in the application for license 
within the meaning of Section 1 of sub-Title B of * ‘ Practice 
and Procedure before the Federal Radio C<ymmission ,, 
adopted by General Order No. 93. 

(b) In all cases where a station licensee is required to 
prepare and file a regular operating schedule, any devia¬ 
tion or departure from such schedule, except as herein au¬ 
thorized, shall be considered as a violation of a material 
term of the license and of this order. 

(c) In all cases where the specific hours of operation are 
fixed in the license, any deviation or departure therefrom, 
except as herein authorized, shall be considered as a viola¬ 
tion of a material term of the license and of this order. 

(d) Unless specifically authorized to do so by the terms 
of their licenses, no stations operating on the same fre¬ 
quency assignments shall be permitted to operate simul¬ 
taneously. Any unauthorized simultaneous operation shall 
be considered as a violation of a material term of the sta¬ 
tion license and of this order without regard to any under¬ 
standing or agreement as between the stations affected 
thereby. 

This order shall be effective on March 1,1931. 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, 
i Secretary. 

171 4062. 

Federal Radio Commission, Washington, D. C. 

Amendment to General Order No. 105. 

At a session of the Federal Radio Commission held at 
its offices in Washington , D. C. y on the 2nd day of March, 
1931: 

It is ordered: 

The effective date of General Order 105 is hereby post¬ 
poned until 3 A. M., Eastern Standard Time, April 30,1931. 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, 

1 Secretary . 
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172 6273. 

Federal Radio Commission, Washington, D. C. 

Examiner’s Report No. 337. 

Docket No. 1337. 

In re Application of Knickerbocker Broadcasting Co., Inc. 
(WMCA), New York, New York, for Renewal of Station 
License. Present Assignment: Frequencjy, 570 Kc.; 
Power, 500 Watts; Hours of Operation, Shares with Sta¬ 
tion WNYC. I 

l 

This report is not final but is subject to approval, modifi¬ 
cation or rejection by the Commission. The parties to the 
proceedings have fifteen days, with the exception of those 
from the Fifth Zone who have twenty days, ip which to file 
objections or exceptions, if any, to the report^ 

Docket No. 1341. 

In re Application of City of New York, Department of 
Plant & Structures (WNYC), New Yorlt, New York, 
for Renewal of Station License. Present Assignment: 
Frequency, 570 Kc.; Power, 500 Watts; Hoprs of Opera¬ 
tion, Shares with Station WMCA. 


Docket No. 1416. 

i 

In re Application of Eastern Broadcasters, In)c. (WPCH), 
New York, New York, for Modification of j Station Li¬ 
cense. 

Present 
assignment. 


Frequency. 810 kc. 

Power.500 watts 

Hours of Operation.. Daytime 


Requested assignment. 

570 kc. 

500 watts. 

Share with Station 
WMCA. 




173 Report of Ellis A. Yost , Chief Examiner. 

Heard January 12 to 15 and 18 to 23, 1932. 

Appearances: 

William Weisman, Paul D. P. Spearman, iThomas P. 
Littlepage and John M. Littlepage for Stations WMCA and 
WPCH. 
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Edward F. Joyce, Jr., for Station WNYC. 

George B. Porter and Hobart Newman for the Commis¬ 
sion. 

This Report covers the following applications, which 
were consolidated for hearing: 

1. Application of Station WMCA for renewal of station 
license, dated June 17, 1931. 

2. Application of Station WNYC for renewal of station 
license, dated June 25, 1931. 

3. Application of Station WPCH for modification of sta¬ 
tion license, requesting the radio broadcasting facilities 
now assigned to Station WNYC, dated October 10, 1931. 

The notices mailed the applicants by the Federal Radio 
Commission disclose the following grounds for hearing: 

Re Station WMCA: 

1. Because the station has failed to reach a time-sharing 
agreement with Station WNYC, contrary to the provisions 
of General Order 105. 

2. To permit an examination into the alleged operation 
of the station and the broadcast by it of programs contrary 
to the public interest. 

Re Station WNYC: 

1. The granting of this application would violate General 
Order 105 in that no time-sharing agreement, as required 
by that General Order, has been submitted with this ap¬ 
plication. 

Re Station WPCH: 

1. The granting of the application would adversely affect 
the interests of Station WNYC, for whose facilities ap¬ 
plicant has applied. 

174 2. Because of the pendency of other applications 

from the same state and zone. 

3. To determine whether the granting of the application 
would serve the public interest. 

Station WMCA has been in licensed operation since 
March 28,1925. Station WNYC has been in licensed opera¬ 
tion since July 2,1924. Station WPCH has been in licensed 
operation since July 16, 1924. 


AND STRUCTURES, VS. FED. RADIO COM. E^ AL. 


109 


Stations WMCA and WNYC have divided time on the 
570 kc. channel since November 13', 1928. The licenses 
under which these stations are now operating contain the 
following provisions: j 

“Station WNYC assigned full time on alternate days, 
beginning Monday, November 12, 1928. Station WMCA 
assigned full time on alternate days, beginning Tuesday, 
November 13, 1928. This time division subject, however, 
to any division of time mutually agreed upon 
stations.’ ’ 


between said 


The regular schedule for broadcasts of Station WNYC 
follows: 


Monday, 11 a. m. to 12 M.; 6 p. m. to 8:30 p. m 

Tuesday, 11 a. m. to 12 M.; 6 p. m. to 9:30 p. m 

Wednesday, 11 a. m. to 12 M.; 6 p. m. to 10:00 p. m, 

Thursday, 11 a. m. to 12 M.; 6 p. m. to 9:30 p. m. 

Friday, 11 a. m. to 12 M.; 6 p. m. to 8:00 p. m, 

Saturday, 11 a. m. to 12 M.; 6 p. m. to 8:30 p. m, 


3* 

41 

5 

41 

3 

31 



The above schedule of Station WNYC doe? not include 
the special events broadcast on the time regularly used by 
Station WMCA under the present arrangement. 

The regular schedule for broadcasts of Station WMCA 
follows: 


Sunday, 9 a. m. to 2 a. m.!. 

Monday, 9 a. m. to 11 a. m.; 12 M. to 6 p. m.; 8:30 p. in. t^> 2 a. m. 

Tuesday, 9 a. m. to 11 a. m.; 12 M. to 6 p. m.; 9:30 p. m. tfc> 2 a. m. 

Wednesday, 9 a. m. to 11 a. m.; 12 M. to 6 p. m.; 10 p. m. to £ a. m 
Thursday, 9 a. in. to 11 a. m; 12 M. to 6 p. m.; 9:30 p. m. to 2 a. m. 

Friday, 9 a. m. to 11 a. m.; 12 M. to 6 p. m.; 8 p. m. to 2 |a. m. 


Saturday, 9 a. m. to 11 a. m.; 12 M. to 6 p. m.; 9:30 p. m. to 2 a. m. 


17 

13$ 

12 * 

12 

12 * 

14 

13* 
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Applicant Station WPCH is licensed to operate from 9 
a. m. to sunset at Minneapolis, on the 810 clear channel fre¬ 
quency assigned to Station WCCO at ^Minneapolis, 
175 Minn. In January the average hour sunset in 
New York City is 4:45 p. m., E. S. T., while at Minne¬ 
apolis it is 5 p. m. C. S. T. In June the average sunset in 
New York City is 7:30 p. m., E. S. T., while at Minneapolis 
it is 8 p. m., C. S. T. 

The following may be regarded as a typical program of 
Station WPCH: 
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Tuesday, December 1, 1931. 

9 a. m.—Down Reminiscence Road—Frank McCabe. 

9:15 —Roy Shelley—Poet of the Uke. 

9:30 —Frank Galland—Retail Grocers Program. 

10:00 —Backyard Serenaders. 

10:15 —Monsieur Sakele—Beauty Specialists. 

10:30 —The Morning Musicale—Olga Pincula, dramatic 
soprano; Sol Giskin, violin. 

11:00 —Bits from Life—Edith Keating Foster. 

11:15 —Songs of Today—Lucy Wilkes. 

11:30 —Real Radio Service Program with the Organ. 

11:45 —The Vagabond—Joseph Moran. 

12 M. —Maritime News and Program Resume. 

12:05 —Charles Pallateri—A bundle of Songs. 

12:15 — 4 *■ Prunella and Penelope.’’ 

12:30 —John Dundon, tenor. 

12:45 —Hilda Harrison, popular soprano. 

1:00 —Luncheon Music—Vera Robbins Browne, so¬ 

prano; James McGarigle, baritone; J. Irwin 
Johnson, tenor. 

1:30 —Dionysus Duo—Harmonies. 

1:45 —Highlights of Sports—Jack Filman. 

2:00 —Sweethearts of Radioland. 

2:15 —A Boy and a Girl—Betty Bond and Lou Hand- 
man. 

2:30 —Don Trent, comedian. 

2:45 —Hermon Rodriguez, The Colombian Troubadour. 

3:00 —Mirror Reflections. 

3:15 —Spreading Happiness—John Lambert. 

3:30 —World-Telegram Stock Quotations. 

3:50 —Sallie Wolvek. 

4:00 —Mirrors of Melody—Katherine Jefferson, so¬ 
prano; Chopin String Trio; Earl MacVeigh, 
baritone. 

4:30 —Two Singing Pianists—Naomi Shaw and Harry 
Cahill. 

5:00 —The Visitors—Lily and Guy. 

5:15 —Captain Joe’s Stories for Jack and Jill. 

5:30 —Sign off. 

The application of Station WPCH in addition to request¬ 
ing the radio broadcasting facilities now assigned to Sta¬ 
tion WNYC, contains the following: 
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4 ‘As a part of this application, the applicant requests 
that the license of WNYC he modified so ad to authorize 
the operation of said station WNYC on the frequency 810 
kilocycles as a Limited Time station as define^ by the exist¬ 
ing general orders and regulations of the Federal Radio 
Commission with a power of 500 watts.” 

176 The transcript in this case is far more voluminous 
(in excess of 1400 pages) than the issiues warrant. 
Too much space is occupied by arguments, motions, objec¬ 
tions, etc., of attorneys in the case. The onl^ controversy 
disclosed by the record requiring serious consideration, is 
that of a fair and equitable division of operating time be¬ 
tween Stations WNYC and WMCA on theiif present as¬ 
signed frequency of 570 kc. 

Numerous special recordings of broadcasts of applicant 
stations were admitted as exhibits and considered by the 
Examiner in making up this report. 

The record contains evidence to the effect that unneces¬ 
sarily long periods of silence often occur between particu¬ 
lar events broadcast over Station WNYC, and ialso between 
“shifts” of Stations WNYC and WMCA onj the 570 kc. 
frequency. 

The Examiner experienced no difficulty in arriving at a 
conclusion that the applications of Stations WNYC and 
WMCA for renewal of station licenses should] be granted. 
Having arrived at such conclusion, there remained for the 
determination of the Examiner the question of whether or 
not the application of Station WPCH for the radio facili¬ 
ties now assigned to Station WNYC should be granted, and 
the consequent assignment of Station WNYC) to the 810 
clear channel frequency now assigned to Statio^i WPCH. 

While it would be desirable from an economic and 
managerial standpoint of the owners and operators of Sta¬ 
tions WMCA and WPCH (a common ownership) to have 
these stations divide time on the frequency of 570 kc., the 
Examiner can see no public necessity whatever which re¬ 
quires Stations WNYC and WPCH to exchange the fre¬ 
quencies now assigned them. 

It appears no time-sharing agreement between Stations 
WNYC and WMCA was ever reduced to writing. How¬ 
ever, a so-called “gentlemen’s agreement” ^as entered 
into by representatives of these stations, whicjh provided 
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that each station should broadcast regularly certain desig¬ 
nated hours, and that Station WMCA would yield to Sta¬ 
tion WNYC time for broadcasting certain events desig¬ 
nated as of “transcendent” importance, when such events 
occurred during the period of time regularly used by Sta¬ 
tion WMCA, under the present “agreement”. 

Numerous requests made by Station WNYC of Station 
WMCA for time to broadcast events regarded by Station 
WNYC as coming within a fair interpretation of the “gen¬ 
tlemen’s agreement,” were denied by Station WMCA on 
the ground that the time requested was already sold or that 
the event proposed to be broadcast was not one of “tran¬ 
scendent” importance, such as contemplated by the oral 
agreement between the representatives of these two stations. 
The record discloses that out of a total of 85 requests, made 
during the years 1930 and 1931 by Station WNYC to broad¬ 
cast particular events on time regularly used by Station 
WMCA, 57 were granted. The absence of any definite oral 
or written agreement has resulted in friction as to time for 
broadcasting civic functions or events characterized as of 
“transcendent” public importance. However, according 
to the testimony of one witness for Station WNYC, the so- 
called “gentlemen’s agreement” was conditioned upon the 
fact “that WNYC was to be permitted to broadcast any 
civic public function that WNYC saw fit to broadcast. In 
other words, it was left to the discretion of Commissioner 
Goldman (Commissioner of Plant and Structures, under 
whose direction WNYC is operated) as to what was a civic 
function.” It therefore appears that no mutual agreement 
as to division of time as provided in the licenses of these 
stations has ever been in satisfactory operation. If fric¬ 
tion is to be avoided between these stations as a result of 
disagreements and misunderstandings relative to a divi¬ 
sion of time, it is apparent that the specific hours 
177 each station is licensed to broadcast must be speci¬ 
fied in the license. 

In arriving at a time-sharing division between Stations 
WNYC and WMCA, no consideration is given to the fact 
that Station WMCA regularly remains on the air two 
hours after midnight, and this report contemplates it will 
continue to do so. 

It was repeatedly urged during the hearing by attorneys 
for Station WPCH, that Station WNYC would be in a better 
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position to render greater public service op the 810 kc. 
channel during daylight hours and until sunset at Minne¬ 
apolis than under its present assignment. This proposi¬ 
tion was vigorously opposed by counsel for Station WNYC 
and testimony was offered in support of this Ration’s pres¬ 
ent and proposed civic and educational programs requiring 
nighttime hours in order to be most effective and most help¬ 
ful in the public service. 

The Knickerbocker Broadcasting Company, Inc., and 


Eastern Broadcasters, Inc., owners and licensees of Sta¬ 
tions WMCA and WPCH, respectively, are pwned by the 
same individuals. Donald Flamm and M. K H Gilliam each 
own 50% of the stock of these corporations. Stations 
WMCA and WPCH use common and interchangeable 
studios and talent; they are under the same management 
and are operated under the same policy. Practically speak¬ 
ing, Stations WMCA and WPCH are operated as a single 
unit. 

The first licensee of radio Station WMCA was the 
Greeley Square Hotel Company, Inc. By virtue of an 
operating agreement, the Associated Broadcasters, Inc., 
operated Station WMCA from its inceptioii until May, 
1929, when by a voluntary assignment of license, the Gree¬ 
ley Square Hotel Company, Inc., transferred the station 
license to the Knickerbocker Broadcasting Company, Inc., 
to which all subsequent licenses have been issued by the 
Federal Radio Commission. 

The record discloses that the net worth of jthe licensees 
of Stations WMCA and WPCH is $193,080.18. The gross 
income of these stations is approximatev $500,000.00 a 
year. These stations are operated by a staff jof competent 
announcers, continuity writers, musicians, artists and tech- 
nicians necessary to the efficient operation <j)f these sta¬ 
tions. Its studios, offices, machine shops, laboratories, etc., 
of Stations WMCA and WPCH occupy three entire floors, 
or approximately 17,000 square feet in the WMCA Build¬ 
ing, located at Broadway and 53rd Street, in the heart of 
the theatrical district of New York City. Stations WMCA 
and WPCH have modern control rooms on ^each of the 
three floors they now occupy. New and additional control 
room equipment of the latest and most efficient type, cost¬ 
ing approximately $70,000.00 is now in the course of con- 
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struct ion. In addition to the studios maintained in the 
WMCA Building, these stations maintain remote control 
lines to more than 25 points in different sections of the 
metropolitan area of New York, from which points these 
stations broadcast numerous programs daily. These re¬ 
mote control lines are maintained at an annual expense in 
excess of $18,000.00. The annual cost of talent for the pro¬ 
duction of programs which are broadcast by these stations 
is in excess of $100,000.00. The weekly payroll, including 
talent, exceeds $4,000.00. The programs include religious, 
educational, dramatic, boxing bouts, sports, charitable, 
foreign language, organ and orchestra, political, children’s 
entertainment, and a variety of special events. 

Approximately 70% of the programs of Station WMCA 
and about 25% to 30% of the programs of Station WPCH 
are commercial. 

178 Experiments in visual broadcasting have been 
undertaken by the Knickerbocker Broadcasting 
Company, Inc., at an annual expense estimated to be more 
than $25,000.00; the removal of its transmitter to Flushing, 
New York, at an estimated cost for construction of new 
building, towers, etc., of approximately $75,000.00. 

The following may be regarded as a typical week-day 
program of Station WMCA: 

Saturday, June 20,1931. 

8:55 a. m.—Maritime News. 

9:00 —Cheer up Kiddies! Uncle Jack. 

9:15 —Boy Shelly, Poet of the Uke. 

9:30 —Air School of Health. 

10:00 —Independent Grocers and Butchers of 

Greater New York. 

10:30 —Seat of Health Class. 

10:45 —Hires Entertainers. 

12:00 M —Philomel Vocal Trio. 

12:15 p. m.—Barcellona Woman’s Page. 

12:30 —World-Telegram Stock Quotations. 

1:00 —The Vanity Fair China Lady. 

1:15 —Pages of Broadway, Jean Carrol. 

1:30 —Dr. Paul Winslow, talk. 

1:45 — Ruth Halperin and her Dad songs. 

2:00 —WMCA Artist Bureau. 
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-Russian Songs, Leon Kairoff, Mritone. 

-South American Music, Hermon Rodriguez. 
-Roemer’s Roaming Troubadors. 

-Mirror Reflections, Allen Prescott. 

-Hires Entertainers. j 

-Goldburg Program, musical. 

-Evangeline Day, astrologer. 

-Saturday Afternooners. 

-Dr. Haines, talk. 

-Broadway Magazine Period. 

-Boyd Rowden, Birthdays of Poets. 

-Modern Dance Lessons. 

-Will Oaklands Hunter Island Inki. 

-Greenwich Village Inn. 

-Ridgewood Grove Boxing Bouts< 

-Three Little Sachs. 

-Village Barn Doin’s. 

-McAlpin Hotel Orchestra. j 

-Program Resume. 

-McAlpin Hotel Orchestra. j 

-A. C. 0. Negro Orchestra. 

Village Barn Doin’s. 

-Hollywood Gardens Orchestra. 

-Hot Feet Orchestra. 

-Good Night From the Studio, j 

179 The following is typical of a Sunday program of 
Station WMCA: 

Sunday, June 14, 1931. 

9:00 a. m.—Cheer up Kiddies! Uncle Jack. | 

9 :15 —Down Memory Lane—Roxana Wallace, Con¬ 

tralto. 

9:30 —Air School of Health; talk. 

10:00 —Watch Tower Chain program (recorded). 

10:15 —Meddlin’ Around with Matty Mekllin. 

10:30 —The Toy Lady; Wendy Marshall. 

10:45 —The Village Slickers; hill billy harmony. 

11:00 —Jack Clark Orchestra. 

11:45 —Nalda Nardi, contralto. 

12:00 M —American Hebrew Forum; speaker, Rabbi 

Isaac Landman. Subject: “Memories of 
the Race.” 


2:30 
2:45 
3:00 
3:15 
3:30 
4:00 
4:15 
4:30 
5:00 
5:02 
5:30 
5:45 
8:30 
9:00 
9:30 
10:30 
10:45 
11:00 
11:30 
11:35 

12:00 Mid. 
12:30 a. m.— 
1:00 
1:30 
2:00 
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12:15 p. m.—Jewish Consumptives Relief Society News. 
12:20 —Noonday Concert: Shubert String Quartette 

and Marion Newberry, soprano. 

1:00 —Finkenberg Furniture Men. 

1:30 —Chic Winters and his Empire State Orches¬ 

tra. 

2:00 —Finlay Straus Program; Ted Black and his 

orchestra. 

2:30 —Three Little Sachs; comedy and harmony. 

3:00 —I. J. Fox Fur Trappers. 

3:30 —Nick Kenny’s Radio Scandals. 

4:00 —Irving Halpern Quartette. 

4:30 —WMCA Artist Bureau Program. 

5:00 —Herbert Diamond Entertainers. 

5:30 ^Concert in Miniature; Alexander Bowman, 

tenor; Jeannette Comorado, soprano; Sol 
Giskin, violin. 

6:00 ^German Quartette and Slavic Choir. 

6:30 —Hires Entertainers. 

7:00 —Roemer’s Homers. 

7:30 —Ohringer’s Merry Men; Ohringer Orchestra; 

i Jerry Baker, tenor; Win. Melia, announcer. 
8:00 —Stephen Czukor Musicale. 

8:30 —Uniform Firemen’s Association of Greater 

New York. 

8:45 —Grand Central Red Caps Quartette. 

9:00 —John Ruskin, psychoanalyst. 

9:15 —Roller & Lynn, harmony. 

9:30 —Adam Hatt Program. 

10:30 —Three Little Sachs; comedy and harmony. 

10:45 —Village Barn Doin’s. 

11:00 —Paramount Grill Orchestra. 

11:30 —Hollywood Gardens Orchestra. 

12:00 Mid.—To be announced. 

12:30 a. m.—Greenwich Village Inn Orchestra. 

1:00 —A. C. O. Negro Orchestra. 

2:00 —Good Night from the Studio. 

Radio Station WNYC is owned by the City of New York, 
and is operated by the Municipality through its Commis¬ 
sioner of Plant and Structures, who is an appointee of the 
Mayor of the City of New York. The present Commis¬ 
sioner, Albert Goldman, in charge of Radio Station WNYC, 
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was appointed to the position in 1926. The fipances for the 
operation of Station WNYC are provided by k city budget. 
According to the testimony of Commissioner Goldman, ap¬ 
propriations for the year 1932 for the operation of 
180 Station WNYC are approximately in |he neighbor¬ 
hood of $70,000.00, of which sum $43^460.00 is ex¬ 
pended as follows: radio engineer, $5,000.00 ;| program di¬ 
rector, $4,200.00; assistant program director, $3,240.00; 
broadcasting supervisor, $2,940.00; musical supervisor, 
$2,940.00; one announcer, $2,940.00; 2 additional an¬ 
nouncers at $2,640.00 each; 3 public address operators at 
$2,640.00 each; 2 radio operators at $2,35O.0(j each, and 2 
additional radio operators at $2,150.00 eabh. Station 
WNYC is designated as an educational station with no 
chain or commercial programs, and no paid talent. 

Various representatives of civic, educational and public 
welfare organizations testifying in behalf j of Station 
WNYC, in most instances declared they could use to ad¬ 
vantage additional time which is now denied jthem due to 
the limited time at present available to Station WNYC. 
The broadcasts from Station WNYC which! it appears 
occupy more time than any one particular program broad¬ 
cast from this station during the year, is described as “The 
Berlitz School of Languages.” Berlitz School of Lan¬ 
guages is a commercial institution not in any \bay affiliated 
with the City of New York. While the broadcasts of the 
Berlitz School of Languages may be described ^s an educa¬ 
tional feature, it has the aspects of a commercial program, 
although no fee is paid for such broadcasts, j Request is 
made in connection with this broadcast to prospective stu¬ 
dents, to purchase its especially published texlt books. 

Commissioner Goldman stated it was his intention to de¬ 
velop Station WNYC into one of the leading educational 
mediums by utilizing the available educational ialent in the 
City of New York, which he designated as th^ Metropolis 
of the World. Station WNYC is not authorized to spend 
anything for program talent. 

The following may be regarded as typicai programs 
broadcast over Station WNYC: 

Wednesday, October 9, 1929. I 

11:00 a. m.—Civic information. 

11:10 —Health talk. 
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11:40 —Woman at her best, Mary McGovern. 

11:53 —Weather—Time. 

5:45 p. m.—Time—Market High Spots. 

6:20 —Spanish lessons—V. H. Berlitz. 

7:00 —What is Tuberculosis—Dr. Chas. Prest. 

7:15 —Anglo American Amity—Major Arthur De- 

Bles. 

7:30 —Time, Police Alarms. 

7:33 —Baseball Scores, Tide Tables. 

7:35 —League of the Jewish Welfare Board Talk. 

7:55 —Everyday Problems, J. Winter Russell. 

8:10 —Frank Doblin, baritone. 

8:20 —National Security League. 

8:30 —Adolph Lewisohn Course in Appreciation of 

Music; Essardy Trio. 

10:00 —Vera Ross, Soprano. 

181 Tuesday, June 23, 1931. 


11:00 a. 

11:05 

11:10 
11:20 

11:35 


u 


11:59 
12:00 M 

6:00 p. 
6:01 
6:05 


6:15 

6:30 


m.—Correct time, Police Aviation Report. 
Library in Miniature.” 

—Department of Public Markets. “Fair Food 
Prices,” Bureau of Home Economics. 

—Interlude. 

—Department of Public Markets, “June Re¬ 
cipes,” Home-tested. 

—American Legion Program. 

Kings County Auxiliary—Speakers: James 
J. Johnson, Kings County Commander. 
Miss Gertrude Gleason, King County Chair¬ 
man. 

Soloist: Mrs. Ella D. Ramson, Past State 
Secretary. 

Director: Marv Frances Hall. 

i j . 

—General weather reports, correct time. 

—Sign off. 

m.—Correct time, Police Aviation Report. 

—Prelude. 

—United Principals’ Association. Subject: 
“Every Day a Health Day for Your 
Child.” Speaker: Ella Cross. 

—Janet Bush—Hecht—Songs. 

—Elementary Italian Lessons by Prof. V. H. 
Berlitz. 
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6:45 —Advanced Italian Lessons by Prof. V. H. 

Berlitz. 

7:00 —Harry Kilminster—Ballads. 

7:15 —Queensborongh Public Library. Subject: 

“Long Island Historical Collection.” 
Speaker: Jean Taylor. 

7:30 —Correct Time, Police Alarms. (Jivic Informa- 

tion, Baseball scores. 

7:35 —WNYC Air College. Subject: yOur Library 

Table.” Speaker: W. Orton Tewson. 

7:50 —WNYC Air College. Subject: “Denuncia¬ 

tion.” Speaker: Prof. Richard E. Mayne. 

8:05 —County Mayo Trio—Soloist: Chpis Meehan— 

Irish Tenor. 

8:30 —Park Bank Concert, by Karask^’s Band, di¬ 

rect from the Music Grove, Prospect Park, 
Brooklyn. 

9:30 —Sign off. 

It appears from the record that an equal division of time 
on the 570 kc. frequency between Stations WNYC and 
WMCA, would be 84 quota hours per week, pr a total of 
4,368 quota hours per year. Using the same bhsis of calcu¬ 
lation, Station WPCH now has 5,643% quota hours per 
year on the 810 kc. channel. 

After numerous conferences in an attempt to reach a 
time-sharing agreement as required by General Order 105, 
Station WNYC submitted to Station WMGA[ a proposed 
time-sharing agreement, which contained the following 
relative to the specific hours each station shorjld broadcast 
on the 570 kc. channel: 


182 

Station. Broadcasting periods. 


actual 

lours 


Quota 
value of 
hours 


pejrday. per week. 


WNYC Daily except Sunday: 

6 a. m. to 9 a. m_ 

11 a. m. to 6 p. m.. 
6 p. m. to 8 p. m_ 


WMCA Daily except Sunday: 

9 a. m. to 11 a. m.. 
8 p. m. to 12 p. m... 
Sunday: 

6 a. m. to 6 p. m.... 
6 p. m. to 12 p. m... 


3 

18 

7 

42 

2 

24 


84 

2 

12 

4 

48 

12 

12 

6 

12 

| 

84 



I 
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The letter of Commissioner Goldman transmitting said 
agreement to Station WMCA follows: 

“City of New York, Department of Plant and Structures, 

Municipal Building. 

June 23, 1931. 

“Mr. Donald Flamm, 

Knickerbocker Broadcasting Company, 

1697 Broadway, New York City. 

Dear Mr. Flamm : 

As the result of our negotiations which started in Feb¬ 
ruary of this year, I am transmitting to you herewith agree¬ 
ments (six originals), containing a schedule for the division 
of time between Station WMCA and Station WNYC on 570 
kilocycle channel. 

You no doubt are aware of the fact that it will be neces¬ 
sary for both stations to file the time sharing agreements 
with the applications for renewal of licenses not later than 
July 1, 1931. Therefore, I am sure you appreciate the 
necessity for prompt action in regard to the agreement. 

Will you kindly arrange to have the agreement executed 
and returned to us at the earliest possible date. 

I am also forwarding copies to the Federal Radio Com¬ 
mission and the Supervisor of Radio in this District. 
Yours very truly, 

ALBERT GOLDMAN, 

C ommissioner .’' 

Obviously said agreement did not meet with the approval 
of Station WMCA. The record discloses no proffer of a 
time-sharing agreement on the part of Station 
183 WMCA. 

Conclusions. 

1. The present time-sharing arrangement between Sta¬ 
tions WNYC and WMCA is not a fair and equitable one, 
nor mutually satisfactory to these stations. 

2. The burden is upon the station requesting the facilities 
assigned another radio broadcasting station to prove by a 
preponderance of the evidence that the proposed transfer 
of such facilities would serve public interest, convenience 
and/or necessity. 

3. The record discloses but little, if any, public need for 
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the services proposed to be rendered by Station WPCH if 
assigned the operating time of Station WNYC on the 570 
kc. frequency. 

4. The need of the people within the metropolitan area 
of New York City for the service proposed t6 be rendered 
by Station WNYC on the 570 kc. frequency is greater than 
the need for the service proposed to be rendered by Station 
WPCH if assigned Station WNYC’s time op the 570 kc. 
frequency. 

5. The 570 kc. frequency is more desirable for radio 
broadcasting purposes in the City of New York than is the 
810 frequency in the City of New York. 

6. The record does not warrant a finding j that Station 
WPCH would render a more meritorious public service if 
assigned the operating time of Station WNYC on the 570 
kc. frequency, than is now being rendered by Station 
WNYC on that frequency. 

7. In order to obviate the necessity of a time-sharing 
agreement between Stations WNYC and WMCA, the 
definite periods of time these stations are to operate on the 
570 kc. frequency should hereafter be specified in their 
licenses. 

8. It is desirable from the standpoint of public interest 
that time-sharing stations have regular and uniform periods 
for broadcasting which do not vary throughout the license 
period. 

9. Great care should be exercised by radio broadcasting 
stations to avoid unreasonable periods of silence between 
particular broadcasts and to prevent unreasonable delay in 
“shifts” of operation between time-sharing stations. 

10. Excessive and extravagant sales talk accompany 
some of the broadcasts over Stations WMCA jand WPCH. 

11. Station WNYC is rendering and proposes to render 

a greater public service on the 570 kc. frequency than is 
now being rendered by Station WPCH on the 810 kc. fre¬ 
quency and likewise a greater service than that proposed 
to be rendered by Station WPCH if assigned Station 
WNYC’s time on the 570 kc. frequency. j 

12. The continued operation of Station WNYC on the 570 
kc. frequency in New York City is of greater public interest 

than the operation of this station would be on the 
184 810 kc. frequency during daylight houifs and until 

sunset at Minneapolis. 
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13. The granting of the applications of Stations WNYC 
and WMCA for renewal of station licenses, to share time 
on the 570 kc. frequency as hereinafter recommended, 
would be in the public interest. 

14. The following division of time between Stations 
WNYC and WMCA would, in the opinion of the Examiner, 
be fair and equitable and in the public interest: 


Quota 
Actual value of 
hours hours 

Station. Broadcasting periods. per day. per week. 

WNYC Daily except Sunday: 

6 a. m. to 3 p. m. 9 64 

7 p. m, to 9:30 p. m. 2$ 30 

84 

WMCA Daily except Sunday: 

3 p. m. to 7 p. m. 4 30 

9:30 p. m. to 12 p. m. 2 \ 30 

Sunday: 

6 a. m. to G p. m. 12 12 

6 p. m. to 12 p. m. 6 12 


84 

The Examiner does not wish to be understood as indicat¬ 
ing that the time division hereinafter recommended for 
Stations WNYC and WMCA is the most desirable from the 
standpoint of these stations, or that best calculated to in¬ 
sure the highest public service, but, in the absence of the 
submission of any time-sharing proposal agreeable or 
acceptable to these stations, the Examiner submits for the 
consideration of the Commission what, in his opinion, is a 
fair and equitable time-sharing division for these stations. 

However, should Stations WNYC and WMCA submit to 
the Commission a time-sharing proposal mutually agree¬ 
able or acceptable to said stations and in the public in¬ 
terest, then the particular hours agreed upon should be 
definitely specified in and made a part of their licenses, in 
lieu of the specific hours recommended by the Examiner. 

Recommendations. 

In consideration of the foregoing it is recommended: 

1. That the application of the Knickerbocker Broadcast¬ 
ing Company, Inc., Station WMCA, for renewal of station 
license to operate with power output of 500 watts on the 
570 kc. frequency, to share time with Station WNYC, be 
granted . 

185 2. That the application of City of New York, 

Department of Plant and Structures, Station 
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WNYC, for renewal of station license, to operate with 
power output of 500 Watts on the 570 kc. frequency, to share 
time with Station WMCA, be granted . 

3. That the application of Eastern Broadcasters, Inc., 
Station WPCH, for modification of station license to 
operate with power output of 500 watts on tfye 570 kc. fre¬ 
quency, to share time with Station WMCA, be denied. 

4. That Stations WNYC and WMCA be Authorized to 
operate on the following specified hours: 

Station WNYC: 

Daily except Sunday: 

6 a. m. to 3 p. m. 

7 p. m. to 9:30 p. m. 

Station WMCA: | ‘ * 

Daily except Sunday: 

3 p. m. to 7 p. m. 

9:30 p. m. to 12 p. m. 

Sunday: 

6 a. m. to 6 p. m. 

6 p. m. to 12 p. m. 

ELLIS A. ^OST, 

Chief Examiner. 

Submitted February 20, 1932. j 

186 Before the Federal Radio Commissijon. 

Docket No. 1337. ! 

In re Application of Knickerbocker Broadcasting Co., Inc. 
(Station WMCA), New York, N. Y., for Renewal of Li¬ 
cense. 

Docket No. 1341. 

In re Application of City of New York (Station WNYC), 
New York, N. Y., for Renewal of License. 

Docket No. 1416. j 

In re Application of Eastern Broadcasters, Ike. (Station 

WPCH), New York, N. Y., for Modification c|f License. 

■ 

Exceptions to Examiner’s Report , No. 337, of Ellis A. Yost , 
Chief Examiner—Request for Oral Argument. 

Now comes Knickerbocker Broadcasting Company, Inc., 
owner and licensee of Radio Broadcasting Station WMCA, 
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and Eastern Broadcasters, Inc., owner and licensee of Radio 
Broadcasting Station WPCH, and excepts to the report of 
Examiner Ellis A. Yost (Examiner’s Report No. 

187 337) submitted by him on the above numbered ap¬ 
plications, for the reasons and on the grounds here¬ 
inafter more particularly set out. 

1. The Examiner erred in considering as an issue in these 
cases ground No. 2 which was set out in the notice mailed 
by the Federal Radio Commission to the applicants herein: 
“to permit an examination into the alleged operation of 
the station (meaning Station WMCA) and the broadcast 
by it of programs contrary to the public interest.” The 
facts with respect to programs broadcast by Station WMCA 
have been previously examined and thoroughly considered 
by the Commission itself, with the result that this issue was 
entirely eliminated by the finding of the Commission on this 
issue in favor of Station WMCA. 

2. The Examiner erred in failing to find the actual sign- 
off hours of Station WPCH during each month of the year, 
and in his failure to take into consideration daylight sav¬ 
ing time in New York City between the months of May to 
September, inclusive (Record April 3 to April 17), and in 
his failure to find that the evening band concerts broad¬ 
cast during the summer over Station WNYC would be taken 
care of on the time of Station WPCH. A proper finding, 
in accordance with the testimony, could and should have 
resulted in a conclusion that Station WNYC would best 
serve the public interest on the frequency 810 kilocycles. 

3. The Examiner erroneously found that Radio Station 

WPCH, in addition to requesting the radio broad- 

188 casting facilities now assigned to Station WNYC, 
contained a request that the station license of 

WNYC be modified so as to authorize the operation of said 
Station WNYC on the frequency 810 kilocycles as a limited 
time station, qtc., and should have found that that request 
was a part of the application of Radio Station WPCH. 

4. The Examiner erred in finding that “the only con¬ 
troversy disclosed by the record requiring serious consid¬ 
eration is that of a fair and equitable division of operating 
time between Stations WNYC and WMCA on their present 
assigned frequency of 570 kilocycles” (Examiner’s Report, 
page 5). This statement by the Examiner disregards the 
application for modification of the station license of Sta- 
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tion WPCH in its entirety, in spite of the facft that this ap¬ 
plication was before the Examiner, and in sprite of the fur¬ 
ther fact that the testimony on behalf of WMCA—WPCH 
was concentrated on that issue. As will appear from a 


the testimony 
p pointed di¬ 
em/?/ (during 


reading of the brief to be submitted herewith, 
with respect to the needs of Station WNY< 
rectly to its requirement of daytime hours 
which the educational and civic departments of the City 
of New York function: Schools 9-3 museums!9-5). 

5. The Examiner properly found that ^unnecessarily 
long periods of silence often occur betwejen particular 
events broadcast over Station WNYC, and also between 
shifts of Stations WNYC and WMCA on the 570 kilocycle 
frequency”, but he erred in failing to find that such un¬ 
necessarily long periods of silence wliieh occur be- 

189 tween shifts were the fault entirely of feadio Station 
WNYC. | 

6. The Examiner erred in finding that “no public neces¬ 
sity whatever requires Stations WNYC and WPCH to ex¬ 
change the frequencies now assigned them.’ In support 
of this exception the whole record for comparison between 
WNYC and WMCA—WPCH is pointed out to the Com¬ 
mission. 

The entire controversy is left undecided. The difficulties 
between Stations WNYC and WMCA arose because the two 
stations serving the public in unrelated capacities were 
compelled to share the 570 kilocycle frequency. To direct 
them to continue as incompatible bedfellows does not solve 
the issue between them, but will invite greateij friction that 
can and should be easily eliminated. 

7. The Examiner erred in finding “numerous requests 
made by Station WNYC of Station WMCA for time to 
broadcast events regarded by Station WNYC as coming 
within a fair interpretation of the * gentlepien’s agree¬ 
ment ’, were denied by Station WMCA on the| ground that 
the time requested was already sold or that t^ie event pro¬ 
posed to be broadcast was not one of ‘transcejdent’ impor¬ 
tance, such as contemplated by the oral agreement between 
the representatives of these two stations”, [and the Ex¬ 
aminer erred in making the implied finding “that WNYC 
was to be permitted to broadcast any civic public function 
that WNYC saw fit to broadcast. In other \k>rds, it was 
left to the discretion of Commissioner Goldman as to what 
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was a civic function. ’ ’ In support of this exception 

190 it is respectfully submitted that no normal-minded 
man connected with Station WMCA would have 

agreed to any such a proposition, and the entire absence 
of any such testimony by Commissioner Goldman while he 
was on the witness stand is proof conclusive that no such 
understanding was ever contemplated or agreed to. 

8. The Examiner erred in finding that the testimony of¬ 
fered in behalf of Station WNYC supported its claim that 
the Stations present and proposed civic and educational 
programs required night time hours in order to be most ef¬ 
fective and most helpful in the public service. (Contrary 
to this statement of the Examiner, see evidence of Pugh, 
R., 638 and 653, Resnick, R., 717 and 723, Mann, R., 955 and 
956, Rybiki, R., 972, 977 and 978). 

9. The Examiner erred in finding that “ Commissioner 
Goldman stated it was his intention to develop Station 
WNYC into one of the leading educational mediums by 
utilizing the available educational talent in the City of New 
York.” 

Commissioner Goldman in that statement referred to the 
period in 1926 when he first assumed the management of 
Radio Station WNYC. 

1 ‘But”, testified Commissioner Goldman in answer to the 
very next question. “I believe in 1928 when the Federal 
Radio Commission issued its orders to divide time on 
alternate days, then the programs we had practically got¬ 
ten under way had to be held up until such a time as we 
could develop, if possible, an understanding with the Com¬ 
mission to possibly get back the time that' the law took 
from us”. (R., 514). 

191 Commissioner Goldman, on cross-examination, af¬ 
firmed his position by testifying that; his plans for 

developing the station contemplated an assignment to 
WNYC of a full time radio station. 

“Q. Now, Commissioner, let us go back to your ambition 
with respect to Radio Station WNYC. A. Yes, sir. 

Q. It was your plan and your thought, as you testified, 
to have a full time radio station? A. Yes. 

Q. And the program which you have in mind so that the 
station might be educational and properly conducted re- 
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quires in your opinion a full time station? jA. Yes, sir” 
(R., 549). j 

10. The Examiner erred in finding that th^ program of 
October 9, 1929, was typical of the programs broadcast 
over WNYC as being wholly unsupported by tjhe testimony. 
It is too remote in time for proper consideration. Indeed, 
WNYC voluntarily gave up some of the tirfie it used in 
1929, such as 5:45 to 6:00 P. M., it has not operated after 
10:00 P. M. on Wednesdays, and it asked to g<^ only to 8:00 
P. M. in its proposed time-sharing agreement which is 
made a part of the Examiner’s report. 

11. The Examiner erred in failing to fine} that of the 
typical programs set forth as of Tuesday, Jfine 23, 1921, 
between the hours of 6:00 P. M. and 9:30 P. M. Radio Sta¬ 
tion WNYC devoted 149 minutes of its allotted time to pro¬ 
grams that are not educational or cultural, ahd that they 

included a purely commercial program , known as the 
192 Berlitz School of Languages (Examiner’s Report, 
page 10). 

12. The Examiner erred in finding (Conclusion No. 1) 
that the present time-sharing arrangement between WNYC 
and WMCA as set forth on page 3 of the said Report is not 
a fair and equitable one insofar as Station WjNYC is con¬ 
cerned. This is especially so in view of the us4 being made 
of the time which Station WNYC now has aid the state¬ 
ments of the witnesses cited in Exception No. 8 above. 

13. We except to the conclusions numbered 3, 4, 5, 6, 10, 
11, 12, 13 and 14 and to recommendations numbered 2, 3 
and 4. 

14. The Examiner erred in not pointing out fcmong other 
things that Radio Station WNYC operating oily 24 hours 
a week included, among its programs, non-ciyic, non-cul- 
tural, non-educational broadcasts, and as the Examiner 
found included the programs of the Berlitz School of Lan¬ 
guages, a commercial institution not in any v^ay affiliated 
with the City of New York, and that it occupies more time 
than any one particular program broadcasting from this 
station during the year. The actual programs clearly 
negative the mere assertion of claim for more time. On the 
contrary, the devotion of WNYC to programs of non-edu¬ 
cational and non-cultural nature is cogent proof that it 
has not used even 24 hours a week to advantage] 
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15. The Examiner erred in recommending the operation 
of WNYC until 9:30 in the evening every day except 

193 Sunday, although by their proposed agreement, 
which is quoted on page 11 in the record, Eadio Sta¬ 
tion WNYC seeks to operate only until 8:00 P. M. 

16. The Examiner erred in his failure to conclude that if 
WPCH were given the facilities of WNYC it would result 
in the more efficient operation of the 570-kilocycle fre¬ 
quency in the public interest, although he finds sufficient 
facts to warrant such conclusion (Report, pages 6 and 7). 

17. The Examiner erred in his failure to find that if his 
recommendations are sustained by the Commission it would 
become impossible for WMCA to carry out the improve¬ 
ments initiated in behalf of WMCA and WPCH, including 
its experiments in visual broadcasting. 

18. The Examiner erred in not finding that increase in 
the operating hours of WNYC from “24 hours’’ to “84 
hours” per week will of necessity result in the curtail¬ 
ment of the programs broadcast by Eadio Station WMCA, 
although there is no testimony in the record, nor in finding 
by the Examiner that the operation of Radio Station 
WNYC serves a greater public interest than the operation 
of WMCA. 

19. The Examiner erred in his failure to find that the 
responsible head of Station WNYC has no particular train¬ 
ing or qualifications which would fit him to control and di¬ 
rect the activities of a radio broadcasting station (R., 575). 

20. The Examiner erred in not finding that Cristy Bohn- 
sack, Program Director of Station WNYC, was pres- 

194 ent at the hearing and that counsel for Station 
WNYC stated in the record that Bohnsack would 

testify, and in spite of the further fact that other witnesses 
were asked about certain phases of Station WNYC and 
stated that Mr. Bohnsack could give the information. The 
said Bohnsack was never called to the witness stand to give 
such information (R., 1026, 1037,1048 and 1049). 

21. The Examiner erred in making the statement that 
“various representatives of civic, educational and public 
welfare organizations testifying in behalf of Station 
WNYC in most instances declared they could use to ad¬ 
vantage additional time which is now denied them, due to 
the limited time at present available to Station WNYC”, 
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without making the additional finding that the time given 
over to these organizations has been reduced by the man¬ 
agement of Station WNYC in spite of the fadt that a large 
portion of the time used by that station is devoted to the 
broadcasting of the program of the Berlitz School of Lan¬ 
guages and to general entertainment. The Examiner also 
erred in failing to find that the City of New York has 
adopted a policy of reducing expenditures (!Rec., 577 and 
578), and that appropriations for the educational features 
talked of have not been requested, nor has aijiy appropria¬ 
tion been made therefor (Rec., 999 and 1000). j 

22. The Examiner erred in not finding that pf the sum he 
says is appropriated for the operation of Station WNYC 

(Examiner’s Report, page 9), a large plortion of this 
195 goes to pay the salary of the Program Director who 

was absent from the station and connected with the 
Police Department for many months, to the Assistant Pro¬ 
gram Director who does not arrive for work at the station 
until four or five o’clock in the afternoon, pnd to public 
address operators who have nothing to do Iwith Station 
WNYC, and erred in his failure to find that! with such a 
limited amount of money to spend it would be impossible to 
operate a regional station in New York City ih a commend¬ 
able or acceptable manner. 

23. The Examiner erred in failing to understand the 
Commission’s regulations in making the statement on page 
13 of his report that 4 ‘the Examiner does n(it wish to be 
understood as indicating that the time division hereinafter 
recommended for Stations WNYC and WMC^- is the most 
desirable from the standpoint of these stationsj, or that best 
calculated to insure the highest public service, but”; then 
he proceeds in this same sentence to make a| finding dia¬ 
metrically opposed to that part just quoted vthen he says, 
“in the absence of the submission of any timesharing pro¬ 
posal agreeable or acceptable to these stations, the Ex¬ 
aminer submits for the consideration of the Commission 
what, in his opinion, is a fair and equitable time-sharing 
division for these stations.” The first part of this sentence 
conflicts directly with the last half of it. Tie Examiner 
admits that the time-sharing arrangement proposed by him 
is not to be understood as “the most desirable from the 
standpoint of these stations, or that best calculated to in- 

9—5695a 


130 


i CITY OF NEW YORK, DEPT. OF PLANT 


sure the highest public service.’’ It is impossible to 

196 read this sentence without ascertaining that the 
Examiner had no confidence in his recommen¬ 
dations. 

24. The statement quoted in Exception No. 23 above and 
the Examiner’s Conclusion No. 14 (Report, page 13) if 
read and considered together, immediately causes one to 
wonder how the Examiner arrived at such time-sharing 
arrangement. The Examiner erred in not stating the pur¬ 
pose for which the 60 additional hours he recommends for 
WNYC will be used. The Examiner does not point out in 
his Conclusion No. 14 any program or service which would 
be rendered by WNYC to occupy the extra 60 hours of 
operation which he recommends for that station. Probably 
the reason the Examiner did not point this out is because 
Station WNYC made no such showing, and the record is 
entirely silent on this question. 

25. The Examiner erred in recommending the renewal 
of the station license of WNYC for operating on the fre¬ 
quency 570 kilocycles with 500 watts power in the face of 
the facts in the record and in view of these exceptions. 

26. The Examiner erred in recommending the denial of 
the application of Eastern Broadcasters, Inc. (Station 
WPCH) for authority to operate on the frequency 570 kilo¬ 
cycles with 500 watts power to share time with Station 
WMCA. The Examiner found that “ Stations WMCA and 
WPCH use! common and interchangeable studios and 
talent; they are under the same management and are oper¬ 
ated under the same policy. Practically speaking, Stations 

WMCA and WPCH are operated as a single unit.” 

197 (Examiner’s Report, page 6, paragraph 3). In view 
of this finding by the Examiner and the lack of serv¬ 
ice shown by Station WNYC, the Examiner should have 
recommended that Stations WPCH and WMCA be author¬ 
ized to operate on the frequency 570 kilocycles with 500 
watts power* and should have recommended that Station 
WNYC be authorized to operate limited time on the fre¬ 
quency 570 kilocycles with 500 watts power. 

It is therefore respectfully submitted that the applica¬ 
tion of the Knickerbocker Broadcasting Company, Inc., for 
renewal of the station license of Radio Station WMCA, 
and the application of Eastern Broadcasters, Inc., for 
modification of the station license of Station WPCH 
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should be granted, and these stations be permitted to 
operate on the frequency 570 kilocycles with 500 watts 
power, and that Station WNYC of the City of New York, 
Department of Plant and Structures, be authorized to 
operate limited time on the frequency 810 kilocycles with 
500 watts power. 

WILLIAM WEISMAN, 

PAUL D. P. SPEARMAN, 

I 7 

Attorneys for Knickerbocker Broadcasting 
Company, Inc., and Eastern Broadcast - 


198 & 199 


ersy Inc. 

Request for Oral Argument 


Now comes Knickerbocker Broadcasting Cbmpany, Inc., 
and Eastern Broadcasters, Inc., owners and licensees of 
Radio Broadcasting Stations WMCA and WPCH, respec¬ 
tively, and moves this Honorable Commission to grant oral 
argument on the above numbered applications and to fix a 
time and place for such oral argument before the Commis¬ 
sion or a quorum thereof. 

Respectfully, 

WILLIAM WEISMAN, 

PAUL D. P. SPEARMAN, 
Attorneys for Knickerbocker Broadcasting 
Co., Inc., and Eastern Broadcastersy Inc. 

200 Federal Radio Comm., Mail and Files. Received 
2nd Mail, Mar. 12, 1932. | 

Received Mar. 12, 1932, Docket Section. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1337. 

In re Knickerbocker Broadcasting Co., Inci, New York 
City. Call Letters: WMCA. Application for Renewal 
of License; Frequency Requested, 570 Kilocycles; Power 
Requested, 500 Watts. Shares with WNyC. Others 
Notified: WNYC, New York City. 

Docket No. 1341. 

■iffi 

In re City of New York, Department of Plant & Struc¬ 
tures, New York City. Call Letters: WNY0. Applica¬ 
tion for Renewal of License; Frequency Rdquested, 570 
Kilocycles; Power Requested, 500 Watts. Shares with 
WMCA. Others Notified: WMCA, New York City. 
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Docket No. 1416. 

In re Eastern Broadcasters, Inc., New York City. Call 
Letters: WPCH. Application for Modification of Li¬ 
cense; Frequency Requested, 570 Kilocycles; Power Re¬ 
quested, 500 Watts. Shares with WMCA. Present As¬ 
signment, 810 Kilocycles, 500 Watts; Daytime. Others 
Notified: WNYC, New York City. 

Exceptions. 

The City of New York, Department of Plant and Struc¬ 
tures, New York City, Call Letters WNYC, respect- 
201 fully excepts to the refusal of the Examiner to find 
the following facts established by the testimony in 
this proceeding: 

1. That the Associated Broadcasters, Inc. operated Sta¬ 
tion WMCA from 1927 until September, 1929. P. 61, 78, 
79,119,125, 108, 109, 111. 

2. That Donald Flamm and Marion K. Gilliam owned 
and controlled the Associated Broadcasters, Inc. who oper¬ 
ated Station WMCA prior and subsequent to May 30th, 
1929. 224, 825,1121, 1122. 

3. That the same interests and persons who own and con¬ 
trol WMCA and WPCH own and control the Associated 
Broadcasters, Inc. 224, 124, 825. 

4. That the Associated Broadcasters, Inc. operated Sta¬ 
tion WMCA for five years without a license. 122, 117. 

5. That the Associated Broadcasters, Inc. never had per¬ 
mission of the Federal Radio Commission to assume con¬ 
trol of, lease or operate Station WMCA prior or subse¬ 
quent to the Knickerbocker Broadcasting Co. Inc. obtain¬ 
ing a license to operate such station, to wit, May 30th, 1929. 
198-201, 119, 121, 122, 124, 606, 1281. 

6. That during the time that the Associated Broadcast¬ 
ers, Inc. operated Station WMCA, it was not for public 
interest, convenience and necessity. 1403, 1319-1332. 

7. That the Associated Broadcasters, Inc., through the 
interests and persons controlling same did, through the 
medium of advertising, printed cards and by contracts, 
hold itself out as operating said Station WMCA. 124, 606, 
Exhs., 1318. 
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8. That the Associated Broadcasters, Inb., through its 
controlling interests and persons in control thereof, did 
contract and obtain money for broadcasting events and did 

neglect or refuse to carry out said contract, and 

202 thereafter did refuse to return moneyj received prior 
to times set for broadcasting, and did thereafter 

after an action at law had been commenced for the refund 
of said money return said money. 1319-133 l 2 and Exhs. 

9. That Station WMCA did not operate ih the public in¬ 
terest, convenience and necessity when they ijefused to give 
time requested by Station WNYC for the purpose of broad¬ 
casting the speech of Mr. Justice Hughes at a dinner held 
at the Hotel Astor in January, 1929. 560, 1015, 1025. 

10. That Station WMCA did not operate in the public 

interest, convenience and necessity when they refused the 
various requests of Station WNYC for time to broadcast 
events of transcendent importance. 560, 1114, 1115, 113*5, 
Ex. 46. | 

11. That Station WMCA did not operate in the public 
interest, convenience and necessity when it did deliber¬ 
ately interfere and ruin the broadcast of Station WNYC 
in the case of the Captain Fried and Sir Thomas Lipton 
receptions. 608, 661, 793-795. 

12. That no proof has been shown that Station WMCA 
was performing service other than that given by Stations 
WEAF, WJZ, WABC, WOB and other stations serving 
the metropolitan area of The City of New Ydrk. 739, 856. 

13. That the paramount service given by Station WMCA 
is the broadcasting of prize fights, sporting events and 
night and supper club music. 256, 257, 183-198. 

14. That the application of Station WMCA for a renewal 
of license was dated and filed on the 19th day <^f June, 1931. 
80-81. 

15. That the application of Station WPCH for a modi¬ 
fication of license is dated the 10th day of October, 

1931. 

203 16. That the alleged plans formulated |or attempted 
to be proved by the Knickerbocker Broadcasting Co. 

Inc. and the Eastern Broadcasters, Inc., Stations WMCA 
and WPCH respectively, were attempted to l}e proved by 
an employee of said companies who had been i employed in 
and by said companies since December 28thj 1931. 411, 
430, 440. 
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17. That the future plans of Stations WMCA and WPCH 
as testified to by the witness, Williams, could not have been 
in contemplation of the applicants at the time of the filing 
of said applications for renewal and modification of 
licenses, as the said employee, Williams, was not in the 
employ of said companies until December 28th, 1931. 411, 
430, 440. 

18. That no proof has been shown by Stations WMCA 
and WPCH that the listening public in the metropolitan 
area would suffer any hardship from the standpoint of a 
listener-in if said stations were deleted. 

19. That Station WNYC in February, 1929 advised Sta¬ 
tion WMCA that beginning February 18th, 1929, it would 
broadcast on alternate days in accordance with the license 
issued by the Federal Radio Commission. 528, Ex. 4. 

20. That Station WMCA through the Associated Broad¬ 
casters, Inc., then operating said station, served on the 
representatives of Station WNYC an order to show cause 
why an injunction should not issue to prevent Station 
WNYC from broadcasting on alternate days. 529, 530, 
557, 1125-1127, Exhs. 44, 45. 

21. That the services performed by Station WNYC and 
the programs broadcast are educational and civic. 512, 
1281, 957, 963. 

22. That no other station in the metropolitan area fur¬ 
nished the same service as to its broadcasting that Sta¬ 
tion WNYC does. 881-910, 928-956, 968-980, 983-996, 1031- 

1090. 

204 23. That proof offered by Station WNYC through 

the following witnesses—Postmaster Albert Firmin, 
Louis Resnick, Paul B. Mann, Edward Rybiki, Joseph D. 
Meyer, Blanche L. Welzmiller, Winfield S. Pugh, Thomas 
H. Cowan, Roland Von Weber, Frank Rexford, Albert 
Colsten, Albert Goldman, Isaac Brimberg, John F. Fitz¬ 
patrick and Charles R. Wexler—proved conclusively that 
said Station WNYC was performing service to the listen¬ 
ing public of interest, convenience and necessity, and that 
said servce is of greater interest to the public than the 
interests of commercial Stations WMCA and WPCH. 881- 
1090, 512, 1281. 

24. That the witnesses above enumerated have proved 
conclusively that what they are using the radio Station 
WNYC for is of great importance to the public generally 
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in the metropolitan area of The City of Nbw York, and 
that it is a need and in most instances a demand on the 
part of the public, and that the time they a;re utilizing is 
insufficient for the purposes outlined and fbr the benefit 
of the general public who are supporting Station WNYC, 
881-1090, 512, 1281, 1052-1090. ! 

25. That the signed applications for renewal of license 
of Stations WMCA and WPCH contain certain erroneous 
answers to questions set forth in said application, such as 
that each of said stations was in no way connected directly 
or indirectly with any other broadcasting station. 179, see 
applications. 

26. That Paul D. P. Spearman was not ah executive of 
Station WMCA at a salary of $5,000 per amjium, as testi¬ 
fied to by Donald Flamm. 171, 93. 

27. That Stations WPCH and WMCA use the same op¬ 
erator for the specific purpose of listening on the 600 

meter. 347. 

205 28. That no proof has been offered or given that 

Stations WMCA and WPCH had permission of the 
Federal Radio Commission to have one map listening in 
on the 600 meter of said station. 347. 

29. That certain of the Station WNYC broadcasts, such 
as the Goldman Band and the Appreciation of Music 
course, are donations by public spirited citizens of The City 
of New York at a very great cost to said citizens. 

30. That the Berlitz School of Languages broadcast is 
not affiliated with The City of New York but is a donation 
by The City of New York to the public of sajid City with 
the distinct understanding that any books necessary in con¬ 
nection with said broadcast may be obtained from Station 
WNYC or the Berlitz School of Languages ht no cost to 
those requesting said books in the event they ^ire unable to 
pay for the same. 1151, 1152, 1163, 1164,1165. 

31. That the remote control lines of more than twenty- 
five points in different sections of the metropolitan area of 
New York City from which points Stations WMCA and 
WPCH broadcast programs and maintain at aji alleged an¬ 
nual expense of $18,000. show on sponsored programs from 
said points an exceedingly large annual profit to said sta¬ 
tions, far in excess of the alleged $18,000. whicfi is paid for 
by the sponsor. 183-197. 

32. That no cross-examination was had of ! representa¬ 
tives of Station WMCA by counsel for the Federal Radio 
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Commission that would disclose to the examiner or counsel 
of Station WNYC what was in the mind of the said Federal 
Radio Commission when it inserted in the notice mailed 
to the Department of Plant and Structures, Station 
206 WNYC, in re application of Station WMCA for a 
renewal of license, the following: 

“To permit an examination into the alleged operation 
of the station and the broadcast by it of programs contrary 
to the public interest.” 1412. 

33. That the programs of Station WNYC that occupy 
more time than any other programs broadcast by said sta¬ 
tion are those of the Board of Education and the Board of 
Higher Education. 1090-1217. 

34. That Station WNYC maintains twenty permanent 
studios and remote control points. 685. 

35. That Department of Plant and Structures maintains 
and operates Station WKDX and two transmitters having 
Call Letters WBCD which function with Station WNYC 
in receptions to distinguished guests. 792. 

36. That Board of Higher Education and Board of Edu¬ 
cation of The City of New York are state functions. 

37. That no cross-examination was permitted in connec¬ 
tion with Knickerbocker Broadcasting Co. Inc. applica¬ 
tions for experimental visual broadcasting and the removal 
of Station WMCA transmitter to Flushing and no report 
should have been made in connection therewith. 

38. That though Department of Plant and Structures, 
Station WNYC, does not directly pay for talent, still it has 
available and uses talent from all departments of the City 
government as well as lecturers and educators outside of 
City government which are obtainable to other stations only 
at great cost. 594-777, 792-880, 1090-1217. 

39. That Station WNYC is authorized to op- 
207-211 erate through the Federal Radio Commission and 
through the provisions of Local Law No. 5 en¬ 
acted by the Municipal Assembly of The City of New York. 
Ex. 5, 534. 

The City of New York, Station WNYC, excepts to the 
recommendation that the application of the Knickerbocker 
Broadcasting Co. Inc., Station WMCA, for renewal of sta¬ 
tion license to operate with power output of 500 watts and 
570 kc. frequency to share* time with Station WNYC be 
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granted as against public interest, convenience and neces¬ 
sity, based on its past record and flaunting of the rules 
and regulations of the Federal Radio Commission in the 
carrying on of that station for the personal aggrandize¬ 
ment and profit of the individuals utilizing ja public fran¬ 
chise for their own personal profit and gainL 

ARTHUR J. W. HILLY, 

Corporation Counsel. 

EDWARD F. JOYCE, Jr., j 

Of Counsel. 

Dated March 9,1932. 

#*•**•* 

212 6635. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1337. 

In re Application of Knickerbocker Broadcasting Co., Inc. 
(WMCA), New York, New York, for Renewal of Li¬ 
cense. j 

Docket No. 1341. j 

I 

In re Application of City of New York, Department of 
Plant & Structures (WNYC), New Yor^, New York, 
for Renewal of License. 

Docket No. 1416. | 

i 

I 

In re Application of Eastern Broadcasters, I^c. (WPCH), 
New York, New York, for Modification of License. 

Statement of Facts, Grounds for Decision, and Order of 

the Cowimission. 

Preliminary Statement and the Issues. 

This proceeding arose upon and involves tiie following 
three applications: 

1. For renewal of license filed by Knickerbocker Broad¬ 
casting Company, Inc., (Station WMCA), Nevf York City. 
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Station WMCA now operates upon the 570 kc. frequency 
with 500 watts power and shares time with Station WNYC. 
A renewal of license is requested to operate upon this as¬ 
signment. 

2. For renewal of license filed by City of New York, De¬ 
partment of Plant and Structures, (Station WNYC), New 
York City. Station WNYC now operates upon the 570 kc. 
frequency with 500 watts power and shares time with 
WMCA. A renewal of license is requested to operate upon 
this assignment. 

3. For modification of license filed by Eastern Broad¬ 
casters, Inc., (Station WPCH), New York City. Station 
WPCH now operates upon the 810 kilocycle frequency with 
500 watts power and daytime hours. Authority is re¬ 
quested to operate upon the 570 kilocycle frequency and 
share time with WMCA. No change in power is involved. 
This application also requests that the present operating 

assignment of WPCH be assigned to Station WNYC. 
213 Upon examination of each of these applications, 
and it appearing that the licensees of Stations 
WMCA and WNYC had failed to reach a time-sharing 
agreement as required by regulations, and that the grant¬ 
ing of the application of WPCH would necessitate a with¬ 
drawal of the operating assignment licensed to WNYC, the 
Commission was unable to reach a determination that pub¬ 
lic interest, convenience or necessity would be served by 
the granting thereof and designated said applications for 
hearing. 

The applications were consolidated for hearing and 
finally heard before Chief Examiner Yost, January 12-15, 
inclusive, and 18-23, inclusive, 1932. All three applicants 
appeared and were represented by counsel. The Commis¬ 
sion was represented by an assistant general counsel. The 
examiner’s report was submitted February 20, 1932, and 
recommended: 

1. That the applications for renewal of licenses for sta¬ 
tions WMCA and WNYC be granted so as to permit each 
station to operate during certain specified hours; and 

2. That the application of Station WPCH for modifica¬ 
tion of license be denied. 

Exceptions to the report of the examiner were duly filed 
by each applicant and oral argument was requested. The 
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requests for oral argument were granted and! the same was 
held on April 13, 1932, before the entire Commission and 
participated in by all three applicants through counsel. 
Briefs were filed by applicant Station WNYC prior to, and 
during the course of the oral argument, and a brief was 
filed by Stations WMCA and WPCH in connection with 
the exceptions filed by those stations. 

I 

Statement of Facts. 

i 

The Knickerbocker Broadcasting Company, Inc., owner 
and licensee of Station WMCA since May of 1929, and the 
Eastern Broadcasters, Inc., owner and licensee of WPCH 
since February of 1929, may be considered fori the purposes 
of this case as a unit. Mr. Donald Flamm ai|id Mr. M. K. 
Gilliam each own fifty per cent of the stock of each corpo¬ 
ration. The stations WMCA and WPCH use common and 
interchangeable studios and talent and are operated under 
the same management and policy. 

The licensees of WMCA and WPCH have a combined net 
worth of $193,080.18. The gross income froijn the opera¬ 
tion of both stations is approximately $500,000 per year, 
most of which is expended for program production, operat¬ 
ing expenses and imrovements. 

The cost of talent used for the production bf programs 
broadcast by WMCA and WPCH is in excess of $100,000 
per year and the weekly payroll, including talent, exceeds 
$4,000.00. The studios, offices, laboratories, dtc., of these 
stations occupy three entire floors of about 17,000 square 
feet in the WMCA Building, located at Broadway and 53rd 
Street, in the center of the theatrical district bf New York 
City. Control rooms are maintained on each floor and new 
control room equipment of the most efficient type is now 
being installed at a cost of approximately $20p00.00. Re¬ 
mote control lines are maintained at an annual expense of 
$18,000.00 to more than 25 points in the metropolitan area 
of New York to permit the broadcasts of numerous pro¬ 
grams daily from such points. The construction of a new 
transmitting plant at Flushing, Long Island, at an 
214 estimated cost of $70,000.00 has been authorized by 
the Commission. A Wurlitzer organ has been 
recently installed for program use at a cost or $18,000.00. 
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Stations WMCA and WNYC are now licensed to operate 
full time on alternate days. The licenses for WMCA and 
WNYC provide, however, that such division of time is sub¬ 
ject to any division mutually agreed upon between the two 
stations. While no time-sharing agreement between 
WMCA and WNYC was ever reduced to writing it appears 
that a so-called “gentlemen’s agreement” was entered into 
which provided that each station should broadcast during 
certain designated hours and that WMCA would yield to 
WNYC for the broadcasting by the latter of certain events 
of ‘ 4 transcendent” importance, when such events occurred 
during the period of time used by WMCA under the gentle¬ 
men’s agreement. A great deal of difficulty and contention 
between the licensees of WMCA and WNYC has arisen 
from time to time over the question of the transcendent im¬ 
portance of various events. Some requests made by WNYC 
for time have been denied by WMCA on the ground that 
the event proposed to be broadcast was not of transcendent 
importance, such as contemplated by the oral agreement 
between the two licensees. During the years 1930 and 1931, 
Station WNYC made 85 requests to broadcast particular 
events and of this number 57 requests were granted. The 
regular operating schedule of WMCA under the agreement 
is as follows: 


Sunday, 0 a. m. to 2 a. m. 17 hours 

Monday, 0 a. m. to 11 a. m.: 12 M. to 6 p. m.; S :30 p. m. to 

2 a. m. 13$ “ 

Tuesday, 9 a. m. to 11 a. m.; 12 M. to 6 p. m.; 9:30 p. m. to 

2 a. m. 12$ “ 

Wednesday, 9:00 a. m. to 11 a. m.; 12 M. to 6 p. m.; 10:00 p. m. to 

2 a. m. 12 “ 

Thursday, 9:00 a. m. to 11 a. m.; 12 M. to 6 p. m.; 9:30 p. m. to 

2 a. m. 12$ “ 

Friday, 9:00 a. m. to 11 a. m.; 12 M. to 6 p. m.; S: 00 p. m. to 

2 a. m. 14 “ 

Saturday, 9:00 a. m. to 11 a. m.; 12 M. to 6 p. m.; 9:30 p. m. to 

2 a. m. 13$ “ 


95 “ 

A large and well organized operating staff of an¬ 
nouncers, continuity writers, musicians, artists and tech¬ 
nicians, is maintained to provide for the efficient operation 
of the stations and the broadcast of high quality programs. 
Approximately seventy per cent of the programs of 
WMCA are Sponsored and about twenty-five per cent of 
the operating time of WPCH is devoted to commercial 










AND STRUCTURES, VS. FED. RADIO COM. ET AL. 141 

broadcasts. The programs of both stations feature general 
entertainment, political talks, dramatic numbers, athletic 
events, religious, educational and charitable (matters, chil¬ 
dren’s programs, and a variety of special events. 

The following program of June 20, 1931, appears to be a 
typical week-day presentation of WMCA: 

8:55 a. m.—Maritime News. 

9:00 Cheer Up Kiddies! Uncle Jac 

9.T5 Roy Shelly, Poet of the Uke. 

9:30 Air School of Health. 

10:00 Independent Grocers and Butchers of 

Greater New York. 

10:30 Seat of Health Class. 

10:45 Hires Entertainers. 

215 I 

Philomel Vocal Trio. j 

Barcellona Woman’s Page. 

World-Telegram Stock Quotations. 

The Vanity Fair China Lady. 

Pages of Broadway, Jean CarrojL 
Dr. Paul Winslow, talk. 

Ruth Halperin and her Dad son^s. 

WMCA Artist Bureau. 

Russian Songs, Leon Kairoff, baritone. 

South American Music, Herman! Rodriguez. 
Roemer’s Roaming Troubadors. 

Mirror Reflections, Allen Prescott. 

Hires Entertainers. 

Goldburg Program, Musical. 

Evangeline Day, astrologer. 

Saturday Afternooners. 

Dr. Haines, talk. 

Broadway Magazine Period. 

Boyd Rowden, Birthdays of Poetk. 

Modern Dance Lessons. 

Will Oaklands Hunter Island Innj 
Greenwich Village Inn. 

Ridgewood Grove Boxing Bouts. 

Three Little Sachs. 

Village Barn Doin’s. j 

McAlpin Hotel Orchestra. 

Program Resume. 


12:00 M. 
12:15 p. m. 
12:30 
1:00 
1:15 
1:30 
1:45 
2:00 
2:30 
2:45 
3:00 
3:15 
3:30 
4:00 
4:15 
4:30 
5:00 
5:02 
5:30 
5:45 
8:30 
9:00 
9:30 
10:30 
10:45 
11:00 
11:30 



142 


CITY OF NEW YORK, DEPT. OF PLANT 


11:35 

12:00 Mid. 
12:30 a. m. 
1:00 
1:30 
2:00 


McAlpin Hotel Orchestra. 

A. C. O. Negro Orchestra. 
Village Barn Doin’s. 
Hollywood Gardens Orchestra. 
Hot Feet Orchestra. 

Good Night from the Studio. 


and the following program of June 14, 1931, may be re¬ 
garded as a typical Sunday presentation: 


9:00 Cheer Up Kiddies. Uncle Jack. 

9:15 Down Memory Lane—Roxana Wallace, Con¬ 

tralto. 

9:30 Air School of Health; Talk. . 

10:00 i Watch Tower Chain program (recorded). 

10:15 Medlin’s Around with Matty Medlin. 

10:30 The Toy Lady; Wendy Marshall. 

10:45 The Village Slickers; hill billy harmony. 

11:00 Jack Clark Orchestra. 

11:45 Nalda Nardi, contralto. 

12:00 M. American Hebrew Forum; speaker, Rabbi 

Isaac Landman. Subject: “Memories of 
the Race.” 

12:15 p. m. Jewish Consumptives Relief Society News. 
12:20 Noonday Concert: Shubert String Quartette 

' and Marion Newberry, soprano. 

1:00 Finkenberg Furniture Men. 

1:30 Chic Winters and his Empire State Orches¬ 

tra. 

2:00 i Finlay Straus Program; Ted Black and his 

orchestra. 

2:30 Three Little Sachs; comedy and harmony. 

3:00 I. J. Fox Fur Trappers. 

3:30 Nick Kenny’s Radio Scandals. 

216 

4:00 Irving Halpern Quartette. 

4:30 ! WMCA Artist Bureau Program. 

5:00 Herbert Diamond Entertainers. 

5:30 Concert in Miniature; Alexander Bowman, 

tenor; Jeannette Comorado, soprano; Sol 
Giskin, violin. 

6:00 German Quartette and Slavic Choir. 

6:30 Hires Entertainers. 
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7:00 

7:30 


8:00 

8:30 

8:45 
9:00 
9:15 
9:30 
10:30 
10:45 
11:00 
11:30 

12:00 Mid. 
12:30 
1:00 
2:00 


Roemer’s Homers. 

Ohringer’s Merry Men; Ohringer Orchestra; 
Jerry Baker, tenor; Wn^. Melia, an¬ 
nouncer. 

Stephen Czukor Musicale. 

Uniform Firemen’s Association of Greater 
New York. 

Grand Central Red Caps Quartette. 

John Ruskin, psychoanalyst. 

Roller & Lynn, harmony. 

Adam Hatt Program. 

Three Little Sachs, comedy anjl harmony. 
Village Barn Doin’s. 

Paramount Grill Orchestra. 

Hollywood Gardens Orchestra. 

To be announced. 

Greenwich Village Inn Orchestra. 

A. C. O. Negro Orchestra. | 

Good Night from the Studio. 

i 

g the follow- 


Station WPCH is licensed to operate durih 
ing hours: 

6 a. m. to 6:45 p. m. February. 

7:15 p. m. March. 

8:00 p. m. April. 

8:30 p. m. May. 

9:00 p. m. June. 

9:00 p. m. July. 

i 

The following program of December 1, 1931,! seems to be 
a typical presentation of WPCH: 


a. m. 


9 

9:15 

9:30 

10:00 

10:15 

10:30 


11:00 
11:15 
11:30 
11:45 
12:00 M. 


-Down Reminiscence Road—Fraik McCabe. 
Roy Shelley—Poet of the Uke. 1 
Frank Gallan—Retail Grocers Program. 
Backyard Serenaders. 

Monsieur Sakele—Beauty Specialists. 

The Morning Musicale—Olga Pincula, dra¬ 
matic soprano; Sol Giskin, violin. 

Bits from Life—Edith Keating Foster. 

Songs of Today—Lucy Wilkes. 

Real Radio Service Program with the Organ. 
The Vagabond—Joseph Moran. 

Maritime News and Program Resume. 
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12:05 Charles Pallateri—A bundle of Songs. 

12:15 “Prunella and Penelope.’’ 

12:30 John Dundon, tenor. 

12:45 Hilda Harrison, popular soprano. 

1:00 Luncheon Music—Vera Robbins Browne, 

soprano; James McGarigle, baritone; J. 
Irwin Johnson, tenor. 

217 

1:30 Dionysus Duo—harmonies. 

1:45 Highlights of Sports—Jack Filman. 

2:00 Sweethearts of Radioland. 

2:15 A Boy and a Girl—Betty Bond and Lou 

Handman. 

2:30 Don Trent, comedian. 

2:45 Hermon Rodriguez, The Colombian Trouba¬ 

dour. 

3:00 Mirror Reflections. 

3:15 Spreading Happiness—John Lambert. 

3:30 World-Telegram Stock Quotations. 

3:50 Sallie Wolvek. 

4:00 Mirrors of Melody—Katherine Jefferson, 

soprano; Chopin String Trio; Earl Mc¬ 
Veigh, baritone. 

4:30 Two Singing Pianists—Naomi Shaw and 

Harry Cahill. 

5:00 The Visitors—Lily and Guy. 

5:15 Captain Joe’s Stories for Jack and Jill. 

5:30 Sign off. 

Station WNYC is owned by the City of New York and 
operated by the municipality through its Commissioner of 
Plant and Structures, who is an appointee of the Mayor of 
the City of New York. 

The operating expenses for WNYC are provided by the 
city budget. Appropriations for the year 1932' for the 
operation of the station are approximately $70,000.00, of 
which sum $43,460.00 is expended as follows: radio en¬ 
gineer, $5,000.00; program director, $4,200.00; assistant 
program director, $3,240.00; broadcasting supervisor, 
$2,940.00; musical supervisor, $2,940.00; one announcer, 
$2,940.00; 2 additional announcers at $2,640.00 each; 3 pub¬ 
lic address operators at $2,640.00 each; 2 radio operators 
at $2,350.00 each, and 2 additional radio operators at 
$2,150.00 each. 
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The studios, offices and transmitter of WNyC are located 
in the Municipal Building. Remote control lfnes are main¬ 
tained to various points of interest about th^ city, such as 
the Museum of Natural History, Board lof Education 
Building, College of the City of New York, and Brooklyn 
Technical High School. 

The regular operating schedule of WNYC is as follows: 

Monday, 11 a. m. to 12 M.; G p. m. to S:30 p. m.|. 3| hours 

Tuesday, 11 a. m. to 12 M.; 6 p. ui. to 9:30 p. m. 4$ " 

Wednesday, 11 a. in. to 12 M.; 0 p. m. to 10:00 p. in. 5 “ 

Thursday, 11 a. m. to 12 M.; 6 p. m. to 9:30 p. m. 4} “ 

Friday, 11 a. m. to 12 M.; 6 p. m. to 8:00 p. m. . 3 u 

Saturday, 11 a. m. to 12 M.; 6 p. m. to 8:30 p. m... 3$ 44 

24 hours 

Shortly before the filing of the present applications for 
renewal of licenses for WNYC and WMCA, and after con¬ 
ferences between the representatives of both Stations in an 
attempt to reach a time-sharing agreement a^ required by 
Commission regulations, Station WNYC Submitted to 
WMCA a proposed agreement which specified the hours 
each stations should operate as follows: 


218 j Quota 

Actual value of 
Jiours hours 

Station. Broadcasting periods. p|erday. per week. 

WNYC Daily except Sunday: } 

6 a. m. to 9 a. m. i 3 18 

11 a. m. to 6 p. m. I 7 42 

6 p. m. to 8 p. m. j 2 24 


WMCA Daily except Sunday: 

9 a. m. to 11 a. m.. 
8 p. m. to 12 p. m.. 
Sunday: 

6 a. m. to 6 p. m... 
6 p. m. to 12 p. m.. 


84 

2 12 

4 48 

12 12 

6 12 

84 


The proposal did not, of course, meet with the approval 
of Station WMCA. 

No chain affiliations are maintained by WNYC, no com¬ 
mercial programs are broadcast, and no paid program tal¬ 
ent is used. Programs feature civic, educational and po¬ 
litical talks and speeches, general entertainment, and 
various events of special interest. The following program 
of June 23, 1931, appears to be a typical presentation: 


10—5695a 





















146 CITY OF NEW YORK, DEPT. OF PLANT 

11:00 a.m.—Correct time, Police Aviation Report. “A 

Library in Miniature.” 

11:05 —Department of Public Markets. “Fair Food 

Prices,” Bureau of Home Economics. 

11:10 —Interlude. 

11:20 —Department of Public Markets,; “June Rec¬ 

ipes,” Home-tested. 

11:35 —American Legion Program: Kings County 

Auxiliary—Speakers: James J. Johnson, 
Kings County Commander, Miss Gertrude 
i Gleason, Kings County Chairman. Soloist: 
Mrs. Ella D. Ramson, Past State Secretary. 
Director: Mary Frances Hall. 

11:59 —General weather reports, correct time. 

12:00M. —Sign off. 

6:00 p. m.—Correct time, Police Aviation Report. 

6:01 —Prelude. 

6:05 —United Principals’ Association. Subject: 

i “Every Day a Health Day for Your Child.” 
Speaker: Ella Cross. 

6:15 —Janet Bush—Hecht—Songs. 

6:30 —Elementary Italian Lessons by Prof. V. H. 

Berlitz. 

6:45 —Advanced Italian Lessons by Prof. V. H. Ber¬ 

litz. 

7:00 —Harry Kilminster—Ballads. 

7:15 —Queensborough Public Library. Subject: 

‘ ‘ Long Island Historical Collection. ’ ’ Speak¬ 
er: Jean Taylor. 

7:30 —Correct Time, Police Alarms, Civic Informa¬ 

tion, Baseball scores. 

7:35 —WNYC Air College. Subject: “Our Library 

Table.” Speaker: Orton Tewson. 

219 

7:50 —WNYC Air College. Subject: “Denuncia¬ 

tion.” Speaker: Prof. Richard E. Mayne. 
8:05 —County Mayo Trio—Soloist: Chris Meehan— 

i Irish Tenor. Park Bank Concert, by Kara- 
i sky’s Band, direct from the Music Grove, 
Prospect Park, Brooklyn. 

9:30 —Sign off. 

It is contended by the licensee of WNYC that additional 
operating time is needed for that station in order to broad- 
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cast more civic and educational matters. | The evidence 
does indicate that various educational, municipal, and pub¬ 
lic welfare organizations could utilize this btation’s facili¬ 
ties to a greater extent than at present if opportunity to 
do so was afforded, although more time copld undoubtedly 
be made available for the use of such organizations by the 
termination of some of WNYC’s general entertainment 
programs. A feature over WNYC which thkes more time 
than any other program is the broadcast described as ‘ ‘ Ber¬ 
litz School of Languages.” The Berlitz School of Lan¬ 
guages is a commercial institution which is hot in any way 
affiliated with the educational system of New York City 
and while the programs broadcast by it m^y be described 
as educational, they have the aspects of cbmmercial fea¬ 
tures. Although no fee is paid for the broadcasts the 
school’s specially prepared text books are Offered for sale 
and benefit from the broadcasts, apparently 1 ^ could only be 
received by those persons in possession of spch text books. 
It does not appear, furthermore, that the public school sys¬ 
tem of New York City is not qualified to present educational 
programs along the same lines. 

With regard to the engineering questions presented by 
these applications it appears that WMCA delivers a more 
satisfactory signal throughout more portion^ of the metro¬ 
politan area of New York City than does W^sTYC. This is, 
apparently, due to the fact that the steel constructed build¬ 
ings surrounding the transmitter of WNYC absorb a large 
part of the radiated energy while the transmitter of WMCA 
is situated in a more satisfactory location at Hoboken. 
The removal of the WMCA transmitter to flushing, Long 
Island, is expected to further increase its efficiency. 

The record contains some evidence which i indicates that 
the reception of all three stations (WMCA, WlNYC, WPCH) 
is interfered with in some parts of the city by the signals 
of other New York stations. In this connection, it is noted 
that there are thirty-five stations, clear channel, regional 
and local, located in and around the metropolitan area and 
it is undoubtedly true that such interference might be ex¬ 
perienced in some portions of the city, especially with re¬ 
ception upon receivers of a non-selective typk This inter¬ 
ference does not seem to be widespread, hcjwever, and it 
does not appear that the services of any of tl^e three appli¬ 
cant stations are materially restricted by any interference 
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which might exist. The 810 kc. frequency is a clear chan¬ 
nel assigned to WCCO at Minneapolis, Minnesota, which 
operates with 5 kilowatts power and unlimited time. 
WPCH, also operating upon this clear channel, ceases 
operation at local sunset in Minneapolis. No station oper¬ 
ates in the New York area within 50 kilocycles of the 810 
frequency and no objectionable interference, either hetero¬ 
dyne or cross-talk, would be expected to result with the 
service of WNYC should that station be assigned this fre¬ 
quency. Although some evidence was introduced by 
WNYC in an attempt to show that the 810 kc. frequency is 
not as satisfactory for general reception in the New York 
area as the 570 kc. channel, such evidence is neither satis¬ 
factory nor convincing. While some types of receivers 
might give better reception upon the lower frequency other 
types would perform more satisfactorily upon the 810 fre¬ 
quency. Moreover, it is probable that a more efficient 
antenna could be constructed in the limited space upon the 
top of the Municipal Building (the site of the WNYC an¬ 
tenna) if WNYC is operated upon 810 kc. than is possible 
while operating on the 570 kc. frequency, since a 
220 more perfect antenna system could be erected in a 
limited space for a station operating on 810 kc. than 
could be for a station operating on 570 kc. 

Counting the hours before 6:00 p. m. as day hours and 
those after 6 p. m. as night hours, WNYC now operates 
6 day hours and 18 night hours (a total of 24) per week. 
Under the plan advanced by WNYC at the time of the filing 
of these applications and hereinbefore set forth, that sta¬ 
tion would operate 60 day hours and 12 night hours (a 
total of 72) per week. The transfer of the present WPCH 
operating assignment to WNYC would enable the latter 
station to operate an average of 84 day hours and 10 night 
hours (a total of 94) per week. 

The existing licenses for both Stations WMCA and 
WNYC were issued upon and contain the following terms 
and conditions: 

“This license is issued on a temporary basis only and 
subject to such action as the Commission may take on the 
licensee’s pending application for renewal of license. No 
authority herein contained shall be construed as a finding 
by the Federal Radio Commission that the operation of 
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this station is, or will be, in the public interest beyond the 
term hereof.’’ 

The Exceptions. 

I 

The exceptions filed by applicant, Station jWNYC, to the 
report of the Examiner present no substantial questions 
not necessarily involved in the consideration of all facts 
developed in this case. 

The Commission is in agreement with somp of the objec¬ 
tions contained in the exceptions filed by Stations WMCA 
and WPCH, particularly the exceptions to the Examiner’s 
conclusions that the public interest, convenience or neces¬ 
sity would not be served by the granting of the applica¬ 
tion of WPCH and that a certain specified division of time 
between Stations WMCA and WNYC would be in the pub¬ 
lic interest. With much that is stated in the^e exceptions, 
the Commission is not in accord. Inasmuch als the decision 
herein reached is in general accord with the contention of 
applicants, Stations WMCA and WPCH, a discussion in 
detail of the exceptions filed by said stations is unneces¬ 
sary. 

Grounds for Decision. 

On the record in this case the Commission is of the 
opinion and so finds: 

1. The service now rendered by applicant stations, 
WMCA and WPCH, is generally meritorious. The pro¬ 
grams broadcast by both stations appear to be of high 
quality, well diversified and of interest to the listening 
public. A large portion of the revenue obtained from the 
operation of these stations has consistently b^en expended 
for the general improvement of programs anti equipment. 

2. The Knickerbocker Broadcasting Compajny, Inc., and 
the Eastern Broadcasters, Inc., are financially well quali¬ 
fied to continue the operation of WMCA and WPCH and 
the large and well organized operating staff wjhich is main¬ 
tained insures the efficient operation of both! stations and 

the proper presentation of the progranjis broadcast. 
221 3. The licensee corporations of WMC| and WPCH 

are controlled by the same interests, the two stations 
are operated under the same management and [policies, and 
the operation of both stations upon the same frequency, al¬ 
lowing for all practical purposes the operatiok of one un- 
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limited time stations, will permit a more efficient use of 
existing broadcast facilities. 

4. The transfer of the operating assignment heretofore 
licensed to WPCH to Station WNYC will enable the latter 
station to operate seventy hours per week more than its 
present schedule allows and twenty-two hours per week 
more than the schedule proposed by the WNYC represen¬ 
tatives. Moreover, it appears that such a transfer will 
permit the licensee of WNYC to render any substantial 
service heretofore rendered or proposed to be rendered. 

5. Public interest, convenience and/or necessity would 
be served by the granting of the applications for renewal 
of license for WMCA and modification of license for 
WPCH so as to permit the operation of both stations upon 
the 570 kilocycle frequency with 500 watts power and shar¬ 
ing time. 

6. Public interest, convenience and/or necessity would 
be served by the granting of the application for renewal of 
license for WNYC so as to permit the operation of that 
station upon the 810 kilocycle frequency with 500 watts 
power during daytime hours until sunset at Minneapolis. 

Order. 

On consideration of the evidence in this case the Ex¬ 
aminer’s report, the exceptions filed thereto, briefs sub¬ 
mitted, and the oral arguments heard, it is accordingly 
ordered: 

1. That the exceptions filed by applicant, Station WNYC, 
to the Examiner’s report be, and the same are hereby, 
overruled. 

2. That the exceptions filed by applicants, Stations 
WMCA and WPCH, to the Examiner’s report be, and the 
same are hereby, sustained in so far as objection is con¬ 
tained therein to the conclusions of the Examiner that the 
public interest, convenience or necessity would be served 
by the granting of the applications for renewal of licenses 
for WMCA and WNYC so as to permit the operation of 
both stations upon the 570 kilocycle frequency during cer¬ 
tain specified hours, and the denial of the application for 
modification of license for WPCH; 

3. That the application of Knickerbocker Broadcasting 
Company, Inc., for renewal of license and the application 
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of Eastern Broadcasters, Inc., for modification of license 
be, and the same are hereby, granted so asjto permit the 
operation of Station WMCA and WPCH updn the 570 kilo¬ 
cycle frequency with 500 watts power and 'sharing time; 

4. That the application of City of New j¥ork, Depart¬ 
ment of Plant and Structures, for renewal j of license be, 
and the same is hereby granted so as to perjnit the opera¬ 
tion of Station WNYC upon the 810 kilocycle frequency 
with 500 watts power and daytime hours until sunset at 
Minneapolis; 

5. That the existing temporary licenses for Station 
WMCA and WNYC be, and the same are hereby, termi¬ 
nated in accordance with the conclusions herein reached 

and the terms and conditions of said | licenses; and 

222 6. That this order shall be eifectivi twenty (20) 
days from the date hereof. 

Starbuck, Commissioner, dissenting. 

Filed May 6, 1932. 

223 Docket No. 1337. j 

WNYC Exhibit 1. 

Hart, Dice & Carlson, Official Reporters. 

I 

Jan. 12, 1931. 

Introduced at hearing before Federal Radio Commission. 

■ 

Contract and Agreement. 

Radio Station WMCA, Hammerstein Theatre Building, 
Broadway at 53rd Street, New York pity. 

224 1. The Associated Broadcasters, Inc. are not to be 
held responsible for damages if for reasons beyond 

their control (ship distress signals, mechanical breakdowns, 
etc.) it is impossible to broadcast the periods }n accordance 
with the agreement. 

2. The Associated Broadcasters, Inc., will gi^ant extra pe¬ 
riods on the same day of the week and at tljce same time 
of the day equivalent to all time that may be I lost through 
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ship distress signals, mechanical breakdowns, and other 
causes beyond its control. 

3. The Associated Broadcasters, Inc., hold exclusive 
rights to broadcast advertising or publicity messages, or 
any entertainment designed to advertise, from Station 
WMCA, New York City and guarantee the station to be 
at least 500 watts power output. 

4. The Associated Broadcasters, Inc., are to receive, at 
least — days prior to each broadcasting date, complete pro¬ 
gram of musical or other numbers to be broadcast, and copy 
of all talks or announcements to form part of the program; 
and are to have the privilege of deleting any portion of the 
program, talks, or announcements that in their opinion may 
be contrary to Government regulations or prejudicial to 
broadcast service. 

5. The Associated Broadcasters, Inc., will assist in pub¬ 
licizing the periods in newspaper and magazine programs 
and reading notices relating to radio, but assume no re¬ 
sponsibility for the accuracy of such notices. 

6. The agreement is not subject to cancelation, and con¬ 
stitutes the sole contract between the two parties, to the 
exclusion of all other verbal or written agreements. 

225 Docket No. 1337. 

WNYC Exhibit 2. 

Hart; Dice & Carlson, Official Reporters. 

Jan. 12, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

226-228 Established Sep. 18, 1924. 

WMCA, Hammerstein Theatre Building, Broadway at 53rd 

St., New York City. 

Member of National Association of Broadcasters, Inc. 

Effectively covers the Metropolitan area through efficient 
transmission from the very center of that area. 

The popularity of WMCA is attested by the fact that it 
has been the most successful local commercial station in the 
East for the longest period of time. 
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Operated by Associated Broadcasters, Inc.] 

Studios at Hammerstein Theatre Bldg, 1697 Broadway, 
at 53rd Street, New York City. 

Telephone: Columbus 5661. 

Power: 500 watts, 526 meters, 570 kilocycles. 

i 

j Rate Card . 


Card Number 1. -Effective September| 

I—General Broadcast Advertisii^ 

a. Basic rates for periods between 7 and li 
Per Hour. 

1, 1929. 

r 

3* 

p. m. 

. $400.00 

Half Hour . 

. 225.00 

Quarter Hour . 

. 125.00 

j 

b. Sunday daytime rates same as evening bi 

c. Rates from 6 to 7 p. m. (when available) 
to 12 p. m.—one-half of Evening Basic Rates. 

d. Daytime rates—7 a. m. to 12 noon. 

Per Hour. 

asis rates, 
and from 11 

. $100.00 

Half Hour. 

.... 65.00 

Quarter Hour. 

_ 40.00 

12 noon to 6 p. m. 

Per Hour. 

.... $150.00 

Half Hour. 

Quarter Hour. 

II—Commissions and Discounts. 

Basic rates are net for 13 weeks. 

14 to 26 weeks. 

27 to 52 weeks. 

. 85.00 

. 50.00 

i 

i 

1 

!. 5% 

. 10% 

53 to 104 weeks. 

j. 15% 


a. Commissions to recognized advertising agencies on net 
charges for station time—15%. 

b. No commission on charges for entertainment. 

c. All bills are payable weekly in advance. 


I 
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III—Service Facilities. 

a. Service of the program department and staff an¬ 
nouncers in arranging and presenting programs is included 
without extra charge. 

b. Line charges are added when programs originate out¬ 
side the WMCA studios. 

c. Facilities for properly rehearsing programs arc fur¬ 
nished bv the station. 

* 

d. Cooperation by the WMCA Artists Bureau, Inc., is 
afforded advertisers who desire to arrange for their own 
programs. 

IV—Regulations and Restrictions. 

a. All contracts should be closed as far in advance of 
initial program as possible in order to facilitate production. 

b. Announcements, talks and lectures are not accepted 
between the hours of 7 p. m. and 11 p. m., except by special 
arrangement. 

c. The mentioning of prices is not permitted at any time. 

d. It is understood that all program material is subject 
to the rules of the Society of Authors, Composers and Pub¬ 
lishers and the regulations of the Federal Radio Commis¬ 
sion, and also the State and Municipal laws regulating or 
affecting radio broadcasting. 

e. All programs are subject to the approval of the sta¬ 
tion management. 

229 & 230 From WNYC. 

# 12 . 

City of New York, Department of Plant and Structures, 

Municipal Building. 


February 4, 1929. 

Greeley Square Hotel Company, 

Broadway at 34th Street, 

New York, N. Y. 

Sirs: 

By reason of the Order of the Federal Radio Commis¬ 
sion effective on November 11,1928, a temporary arrange- 
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I 

ment was made with you for the sharing of time between 
Stations WNYC and WMCA. Under this arrangement, it 
was agreed that WMCA was to give way to tpe City’s sta¬ 
tion whenever it became necessary in order j to broadcast 
events of general public interest or character. 

The enclosed clipping, being an editorial fr^m the Bronx 
Home News of January 29, 1929 with respect to the broad¬ 
casting of the Bronx Bar Dinner indicates ^he extent to 
which this arrangement has failed. Other instances might 
be pointed out, among them your interference with the 
broadcasting of the reception to Captain Fried and his 
crew on January 28,1929. 

In view of the situation, therefore, and pursuant to the 
advice of the Corporation Counsel, I beg to advise you that 
on and after Monday, February 18, 1929, 3 i’clock A. M. 
Eastern Standard Time, Station WNYC will broadcast 
pursuant to the license dated November 1, 1928, the sub¬ 
sequent order of the Commission dated November 13th, 
and the continuation license of January 25, [1929. These 
licenses and order provide that the City’s Station shall 
have full time on alternate days, beginning Monday, No¬ 
vember 12, 1928 and Station WMCA full time 1 , on alternate 
days beginning Tuesday, November 13,1928. | 

The assignment to Station WNYC of the ^ven days in 
November would result in its having the even 'days in Feb¬ 
ruary and for this reason Monday, February llSth has been 
chosen, on which date and alternate days thereafter, Sta¬ 
tion WNYC will require exclusive time. 

This prior notice is given you in order that you may ar¬ 
range your programs for February 19th and subsequent 
dates. 

A copy of this communication will be filed with the Fed¬ 
eral Radio Commission and the Radio Supervisor for this 
District. 

Very truly yours, 

ALBERT GOLDMAN, 

Conimissioner. 
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231 Docket No-. 1337-1341-1416. 

WNYC Exhibit 5. 

Hart, Dice & Carlson, Official Reporters. 

Jan. 15, 1931. 

Introduced at hearing before Federal Radio Commission. 
Local Laws of the City of New York for the Year 1930. 

No. 5. 

A Local Law in Relation to the Establishment, Operation, 
and Maintenance of the Radio Broadcasting Station 
WNYC. 

Be it enacted by the Municipal Assembly of The City of 
New York as follows: 

Section 1. Notwithstanding any other provisions con¬ 
tained in any city ordinance or in any resolution of the 
board of estimate and apportionment the radio broadcast¬ 
ing station WNYC now being maintained and operated by 
The City of New York at the public expense, shall be con¬ 
tinued under the jurisdiction, charge and control of the 
commissioner of plant and structures of the city of New 
York as an adjunct to the police department, the fire de¬ 
partment and such other departments as may require or 
use such service and also for the instruction, enlightenment, 
entertainment, recreation and welfare of the inhabitants of 
the city by the broadcast of the following matters which are 
deemed appropriate and necessary for the public interest 
and advantage, namely, national, state and municipal public 
celebrations and functions; memorial services in commemo¬ 
ration of events of public importance, or in honor of indi¬ 
viduals or classes of individuals who have greatly benefited 
the nation, state or municipality by their accomplish- 

232 ments or sacrifices; the reception and entertainment 
of distinguished visitors representing some foreign 

nation or coming upon some public mission; the welcome 
and entertainment of soldiers or sailors returning from 
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war, of distinguished citizens returning from the diplo¬ 
matic service of the United States or from jhe service of 
the state or municipality abroad, and of citizens returning 
from athletic or other competitions; lectures *pd addresses 
on educational, literary, musical, scientific ancfl like matters 
and subjects; band, orchestral, instrumental or vocal con¬ 
certs and entertainments; the reception and entertainment 
of national, state and municipal officers and officials; ad¬ 
dresses delivered on current affairs and topics of general 
importance and interest; entertainments and] functions of 
civic bodies and organizations such as chambers of com¬ 
merce, boards of trade, civic forums, community centers, 
and associations and societies of members and employees 
of any of the city departments, boards and offices and other 
like bodies. 

§2. Radio broadcasting station WNYC is authorized and 
empowered to connect with and hook up to anyi other broad¬ 
casting station or stations broadcasting the j matters and 
activities mentioned in the preceding section, and to unite 
in the broadcast thereof. 

§ 3. This local law shall take effect immediately. 

i 

i 

The City of New York, 

Office of the City Clerk, ss: 

1 

I hereby certify that the foregoing is a true copy of a 
Local Law passed by both branches of the Municipal As¬ 
sembly of The City of New York and approved by the 
Mavor on March 25, 1930, on file in this officej 

MICHAEL J. CRUISE, 

City Clerk. 

233 WNYC Exhibit 6. j 

#14 I 

I 

Donald Flamm, President. Marion K. Gillian}, Secretary- 

Treasurer. 

Associated Broadcasters, Inc., Operating Radio Station 
WMCA, Hammerstein Theatre Building, 169|7 Broadway 
at 53rd Street. 
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Telephone: COLumbus 5661. 

i New York City, February 20, 1929. 

Commissioner Albert Goldman, 

Department of Plant & Structures, 

Municipal Building, 

New York City. 

Dear Commissioner: 

This is to confirm our telephone conversation this morn¬ 
ing during which I explained that the bearer, Mr. Leo Fried¬ 
man, Associate Director, is authorized to act as our repre¬ 
sentative, until further notice, in negotiating for time-shar¬ 
ing between WMCA and WNYC. 

Yours very trulv, 

ASSOCIATE BROADCASTERS, INC., 
DONALD FLAMM, 

President. 

D JF :BD. 

234 : Docket Nos. 1337-1341-1416. 

! WNYC Exhibit 7 for Ident. « 

Hart, Dice & Carlson, Official Reporters. 

Jan. 15, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

February 27, 1931. 

Copy. 

Honorable Albert Goldman, 

Commissioner Plant & Structures, 

Municipal Building, 

New York City. 

Dear Sir: 

In accordance with your suggestion, I reduce to writing 
the plan which in my opinion would enlarge the broadcast¬ 
ing facilities of Stations WNYC and WMCA. 

We will endeavor to obtain a transfer to the City of New 
York of the broadcasting license which authorizes WPCH 
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to operate on a frequency of 810 kc. This wjill immediately 
enable WNYC to operate every day in the \Veek from 6:00 
A. M. until one hour after sunset in Minneapolis, Minn. 
We would do this in exchange for permission from the 
Radio Commission to operate full time on 57[0 kc. 

We assure you that to us it would mean the giving up of 
a very valuable franchise. To the City, it \i T ould mean the 
obtaining of broadcasting facilities every d^y in the week 
—in the winter time until approximately 6 o’clock and in 
the spring and summer time as late as 10:06 p. m. (during 
Daylight Saving months). The Federal Raciio Commission 
has recently permitted other stations of similar standing to 
broadcast until two hours after sunset in the Western 
cities where the companion stations are located. Similar 
permission for WNYC on 810 kc. would give WNYC four¬ 
teen additional night time hours per week. 

810 kc. (the proposed wavelength for WNjYC) is located 
on the dial between stations WJZ and WABC—a position 
considered ideal for broadcasting purposes!. The author¬ 
ized power is 500 watts, exactly the same a^ that now used 
by WNYC. No other station in the country operates on 
that wavelength except WCCO at Minneapolis, thus mak¬ 
ing it a preferred or cleared channel with np possibility of 
heterodyne interference. It is not practicable for WMCA 
to move its operation on that wavelength because, as you 
know, our important broadcasts continue until 2:00 A. M. 
nightly. | 

We might add our belief that in the eveht synchroniza¬ 
tion is accepted by the radio authorities, the |810 kc. channel 
will be available for use in New York City for unlimited 
hours. For your information, synchronization is now an 
established fact and is being successfully used by several 
stations in different sections of the country, 

Will you be good enough to discuss the subject matter of 
this communication with His Honor, the Mayor, and advise 
us of the attitude of the city government as soon as possible. 
Should the change be approved, we will endeavor to have 
operation commence within two weeks, provided we 
235 obtain the complete cooperation of tpe city govern¬ 
ment. Thus, we will terminate a situation that has 
been extremely vexing and difficult for both WNYC and 
WMCA. 
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We are agreeable to accepting tlie change with the pro¬ 
vision that if it is later found that the City of New York 
has had a vested right in the 570 kc. channel, we would 
arrange for a retransfer of license and rights so as to place 
our respective interests in status quo. 

For our part, we will make application for another posi¬ 
tion on the dial for WPCH. The granting of this applica¬ 
tion by the Radio Commission is an essential step in the 
fulfillment of the plan contained in this letter. We are 
willing, however, to accept for WPCH a frequency less 
desirable than the one it will abandon for WNYC. This, 
however, is a matter to be determined between the Federal 
Radio Commission and the owners of WPCH. 

Respectfully yours, 

KNICKERBOCKER BROADCASTING 
CO. 


President. 

D JF :MT. 

236-238 i October 28, 1930. 

Federal Radio Commission, 

Washington, D. C. 

Attention James W. Baldwin, Secretary. 

Dear Sirs: 

I am in receipt of your communication of October 25, 
1930 with reference to our division of time with Station 
WMCA. As you have been informed by that station, it 
appears to be impossible to make an arrangement whereby 
each of the stations will have all the time that it needs to 
broadcast its individual programs. 

The City’s station is seriously embarrassed in its en¬ 
deavor to broadcast its programs which are of great im¬ 
portance to the citizens and residents of this city. Never¬ 
theless, I am ready to enter into any conference which 
might lead to a solution of the difficulty, recognizing at the 
same time, the almost impossibility of such an arrange¬ 
ment without the allowance of unlimited time. Under no 
circumstances would I consent to take part in any confer- 
enct which might lead to an assignment of less than half 
time to the City’s station. 
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If the existing division of time is to continue regardless 
of the absolute need of the City for additional time, it is 
my judgment that the best solution of the difficulty would 
be a division on the basis of the existing licelnse, to wit: the 
use of full time on alternate days for each station, pending 
a decision on WNYC’s application for full titae, now before 
your Commission, 

Very truly yours, 

ALBERT GOLDMAN, 

Commissioner. 

\ 

(Here follow WNYC Exhibit No. 9, side folios 239 & 240; 
side folios 241-272 omitted; Exhibit WNYf! No. 11, side 
folio 273; side folios 274-317 omitted.) 

318 #3. 

I 

WMCA, Radio Broadcasting Station of Hotel McAlpin, 
“Where the White Way Begins”, New York City. 

Telephone: 8513 Pennsylvania. 

Broadway at 34th Street, The Center of Convenience, New 

York City. j 

I 

October 31, 1928. 

n I f 

Dear Commissioner Goldman: 

My associate, Mr. Leo Friedman, reports tflat you were 
unable to talk with him more than very briefly yesterday. 
He was therefore unable to lay before you sonde of the high 
points in our mutual problem, and some of the suggestions 
we have in mind for a harmonious solution. | 

2. If you will be good enough to consider pur situation 
as briefly outlined below, we feel confident that} the problem 
will not prove so difficult as it might at first haVe appeared. 

3. We have no desire except to co-operate completely in 
meeting the needs of the city’s station and at t^ie same time 
complying with the ruling of the Federal Radio Commis¬ 
sion. That we may avert bringing about a distasteful and 
possibly a chaotic situation pending final harmonious ad¬ 
justment between ourselves with the Comnfission’s ap¬ 
proval, you are respectfully urged to comply wjth the Com¬ 
il—5695a 
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mission’s ruling on November 11, 1928, in accordance with 
the law as interpreted. Pending complete adjustment we 
wish to go on record with the assurance that now and at 
all other times WMCA is willing to work with the city’s 
station in the spirit of complete and harmonious co¬ 
operation. WMCA is willing to readjust its schedules to 
permit of your broadcasting all important features neces¬ 
sary for all your pitrposes, and it will, at all times, guaran¬ 
tee the city of New York right of way for all its emergency 
requirements and matters of transcendant importance. 

4. We feel, in view of these assurances and the evident 
wishes of the Federal Radio Commission as manifested by 
their ruling, that a tentative program should be immedi¬ 
ately worked out between us so that the city of New York 
will be enabled to continue broadcasting its complete 
requirements and WMCA will be enabled to carry on its 
business programs with as little loss as possible. Final 
adjustments can then be postponed until after the hearing 
before the Federal Radio Commission which vou informed 
Mr. Friedman was set for November 15, 1928. 

5. Mr. Friedman, if you will permit him to do so, will 
take the liberty of presenting this letter and meeting with 

you again, to try to work out this tentative harmoni- 
319 ous arrangement. There is little time to lose if we 
are to continue broadcasting after November 11th 
without serious curtailment of the service from both sta¬ 
tions, which assuredly would not be what the Federal Radio 
Commission is seeking. 

Thanking you for all courtesies extended, and assuring 
you again of our desire to be of the utmost possible service 
to the city of New York in our new mutual relationship, 
I am, 

Very truly vours. 

M. K. GILLIAM, 

; Director Radio Station WMCA. 

MKG/SS. 


Commissioner Albert Goldman, Department of Plants 
and Structures, Municipal Building, New York City. 

320-327 [Endorsed:] Docket Nos. 1337, 1341, 1416. 

WNYC Exhibit 33. Hart, Dice & Carlson, Official 
Reporters. Jan. 21, 1931. Introduced at hearing before 
Federal Radio Commission. 
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328 #4. 

Donald J. Flamm, President. Marion K. Qilliam, Secre¬ 
tary-Treasurer. 

Associated Broadcasters, Inc., Hotel McAlpin, 

New York City. 

i 

Phones: Pennsylvania 8513, 8512, 8582, 8589, 8517. 

November 5,1928. 

Commissioner Albert Goldman, 

Dept, of Plant and Structures, 

Municipal Bldg., New York City. 

. 

Dear Commissioner Goldman : 

Mr. Leo Friedman, my Associate Directoi[, informs me 
that he called on you this morning not having received any 
response (from you) to the letter sent to ybu by Special 
Messenger, Saturday. A brief response, thereto, however, 
came to us, by this morning’s mail, signed by Miss Jones, 
your Chief Clerk, advising that you had not been in town 
on Saturday. 

Consequently, to avoid any semblance of cbnfusion and 
lack of co-operation, in adverse criticisms of ohr respective 
Stations from the newspapers, if we were botjh to list pro¬ 
grams to occur simultaneously (on the same jvave), I dis¬ 
patched Mr. Friedman to you in the hope thgt you would 
advise us of your re-action to our letter referred to and the 
programs submitted therewith. | 

In accordance with Mr. Friedman’s statement to you, 
our program for the tentative period involved, prior to 
your hearing and its outcome before the commission, is be¬ 
ing sent out today, which happens to be our outside limit 
for sending thereof. 

In line with our policy of assisting you in th£ solution of 
your problems consistent with a solution of oiirs, we trust 
that you will bear in mind that we have delated several 
periods from our program which will incur heavy losses to 
ourselves besides loss of employment, etc. to others and we 
would appreciate your co-operation in kind. |f there are 
any changes that you may have to suggest, pending the 
outcome of your hearing, we trust you will consider our 
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Station and at the same time, we again assure you that it 
will be our policy to help you out wherever we can, guar¬ 
anteeing you right of way for any of your requirements of 
important Civic or Emergency nature as stated in previous 
letters and discussions. 

329 Hoping to have your advise as soon as possible, 
and thanking you for every courtesy extended, I am 

Very truly yours, 

M. K. GILLIAM, 
Director Radio Station WMCA. 

330 [Endorsed:] Docket Nos. 1337, 1341, 1416. 

WNYC Exhibit 35. Hart, Dice & Carlson, Official 

Reporters. Jan. 21, 1931. Introduced at hearing before 
Federal Radio Commission. 

331 3 A. 

WMCA Radio Broadcasting Station of Hotel McAlpin, 
“Where the White Way Begins”, New York City. 

Telephone: 8513 Pennsylvania. 

Broadway at 34th Street, The Center of Convenience, New 

York City. 


November 8, 1928. 

Commissioner Albert Goldman, 

Dept. Plants and Structures, 

Municipal Bldg., 

New York City. 

Dear Commissioner Goldman : 

Following up our letters of October 31st and the sched¬ 
ules submitted to you on November 2nd, for the time-shar¬ 
ing of Stations WMCA and WNYC, the time is now so close 
that this schedule must be put into effect, and we are as¬ 
suming that it is entirely satisfactory to you. In order to 
confirm this understanding, we are enclosing herewith a 
complete weekly schedule, for morning, afternoon and 
evening time, designating WMCA’s time in blue and 
WNYC’s time in red. This schedule has been prepared in 
co-operation with your program department and allows 
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time for all your principle features. We klso wish to re¬ 
iterate our willingness to co-operate with the City in any 
way for the presentation of programs at hours other than 
those designated, if they are of transcendent importance 
sufficient to warrant the cancellation of oujr own features. 
[On right margin.] See our letter of 10/j31, #3A. 

For your information, we are submitting this schedule 
to the Federal Radio Commission in ord^r that it may 
understand our position and the fact that we have made 
every possible effort to arrange a mutually agreeable 
schedule, which actually represents, in spirit and fact, a 
fifty-fifty time-sharing arrangement. As lyou know, we 
have offered you this schedule for some time, and in the 
absence of any approval on your part, feel justified in ad¬ 
vising you that we will adhere strictly to thjis schedule un¬ 
less some change is made by mutual consent. We will ap¬ 
preciate your co-operation and assure you c^f ours in sign¬ 
ing off promptly at the times designated for! the conclusion 
of our respective periods and also to fill all bf the assigned 
time which is at our disposal. 

332 This letter is being sent you by registered mail, 
receipt requested in order to assure, definitely, that 

it reaches you personally and that you are fully informed 
of the policy we will pursue in the matter. 

Yours very truly, 

M. K. GILLIAM, 
Director Radio Station WMCA. 

MKG:SS. 

I 

i 

333 [Endorsed:] Docket Nos. 1337,1341,1416. WNYC 
Exhibit 36. Hart, Dice & Carlson, Official Reporters. 

Jan. 21,1931. Introduced at hearing before federal Radio 
Commission. 
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334 Docket No. 1337. 

WNYC Exhibit 37. 


Hart, Dice & Carlson, Official Reporters. 

Jan. 21, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

January 2, 1929. 

Station WMCA, 

New Hammer stein Bldg., 

52nd St. at Broadway, 

New York, N. Y. 

Attention of Mr. Elwood. « 


My Dear Mr. Elwood : 

Supplementing your conversation with Mr. Fitzpatrick 
on the telephone today, you will please find enclosed a list 
of the functions to be broadcast by the Municipal Station 
WNYC for the month of January. 

At this time I am unable to state definitely the exact time 
or duration of each of the broadcasts indicated. However, 
just as soon as we receive this information it will be for¬ 
warded to you. 

Appreciating your courtesy in the matter, I am, 

Very truly yours, 

ALBERT GOLDMAN, 

, Commissioner . 


335 Outside Broadcasts for the Month of January. 

Jan. 18th.—N. Y. State Bar Assn., Reception and Meet¬ 
ing, Afternoon and Evening. 

Jan. 19th.—N. Y. State Bar Assn., Reception and Meet¬ 
ing, Afternoon and Evening. 

Jan. 21st.—Genesee Society Dinner, 9 to 10.30 p. m. 

Jan. 23rd.—IJ’nited Palestine Appeal Luncheon, 2.30 to 5 
p. m. 

Jan. 23rd.—Annual Dinner Queensboro Chamber of 
Commerce, 9.15 to 11 p. m. 
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Jan. 25th.—Bronx County Bar Assn., 27^h Annual Ban¬ 
quet in honor of Hon. Charles Evans Hughes, 9.15 to 
10.15 p. m. 

Jan. 26th.—Dinner to David S. Rendt, Commissioner of 
Public Works. 

I 

i • • 

336 Docket No. 1337. 

j ’ 

WNYC Exhibit 38. 

I 

i 

Hart, Dice & Carlson, Official Reporters. 

I 

Jan. 21, 1931. j 

Introduced at Hearing Before Federal Radib Commission. 

I - 

G20362 

_ ‘ I 

JFF/mlg. | 

Janualry 22, 1929. 


Dear Mr. Newhouse: 

It is indeed regretted that we are unable to ^llow you the 
facilities of the Municipal Broadcasting Station WNYC on 
January 26, 1929 for the broadcast of the testimonial din¬ 
ner to David S. Rendt, Commissioner of Public Works in 
the Borough of Richmond. 

As you know, we are sharing time with WMCA. It seems 
that the latter has taken an arbitrary stand ii[i refusing to 
concede any of the time allotted to them in o|rder that we 
might broadcast your event. 

You will therefore understand that it was entirely out¬ 
side of our control and we regret the inconvenience. 

Very truly yours, 

ALBERT GOLDMAN, 

issioner. 



Mr. Norman N. Newhouse, 

Publicity Committee, 

Staten Island Advance, 

1267 Castleton Avenue, 
Staten Island, N. Y. 
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337 Docket No. 1337. 

WNYC Exhibit 39. 

Hart, Dice & Carlson, Official Reporters. 

Jan. 21, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

H00591 


JFF/mlg. 

January 22,1929. 

Mr. Thomas W. Hughes, 

The Fifth Avenue Association, 

358 Fifth Avenue, 

New York, N. Y. 

Dear Mr. Hughes: 

It is indeed regretted that we are unable to allow you the 
facilities of the Municipal Broadcasting Station WNYC on 
January 30, 1929. 

As you know, we are sharing time with WMCA. It 
seems that the latter has taken an arbitrary stand in refus¬ 
ing to concede any of the time allotted to them in order 
that we might broadcast your event. 

You will therefore understand that it is entirely outside 
of our control and we regret the inconvenience. 

Very truly yours, 

ALBERT GOLDMAN, 

Commissioner. 

338 Docket No. 1337. 

WNYC Exhibit 40. . 

Hart, Dice & Carlson, Official Reporters. 

Jan. 21, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

H00687 


JFF/mlg. 
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ary 22,1929. 


Hon. Bernard S. Deutseh, 

Bronx County Bar Association, 
261 Broadway, 

New York, N. Y. 


Dear Mr. Deutsch: 


i 


It is indeed regretted that we are unable to allow you the 
facilities of the Municipal Broadcasting Station WNYC on 
January 25, 1929. 

As you know, we are sharing time witti WMCA. It 
seems that the latter has taken an arbitrary jstand in refus¬ 
ing to concede any of the time allotted to thetn in order that 
we might broadcast your event. 

You will therefore understand that it wa^ entirely out¬ 
side of our control and we regret the inconvenience. 

Very truly yours, ! 

ALBERT GOLDMAN, 

Commissioner. 

339 Docket No. 1337. j 

WNYC Exhibit 41. j 
Hart, Dice & Carlson, Official Reporters. 


Jan. 21, 1931. j 

Introduced at Hearing Before Federal Radii) Commission. 

G20733 


JFF/mlg. 

January 22, 1929. 

Mr. William J. Russell, | 

Queensboro Chamber of Commerce, 

24-16 Bridge Plaza South, 

Long Island City, N. Y. 

Dear Mr. Williams: 

. It is indeed regretted that we were unable to allow you 
the facilities of the Municipal Broadcasting Station WNYC 
on January 23, 1929. 
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As you know, we are sharing time with WMCA. It 
seems that the latter has taken an arbitrary stand in re¬ 
fusing to concede any of the time allotted to them in order 
that we might broadcast your event. 

You will therefore understand that it was entirely out¬ 
side of our control and we regret the inconvenience. 

Very truly yours, 

ALBERT GOLDMAN, 

Commissioner . 


340-349 Docket No. 1337. 

WNYC Exhibit 42. 

Hart, Dice & Carlson, Official Reporters. 

Jan. 21, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

G20230. G203. JFF/mlg. 

January 22, 1929. 

Mr. C. Stanley Mitchell, 

The Bank of United States, 

5th Avenue at 44th Street, 

New York, N. Y. 

Dear Mr. Mitchell: 

It is indeed regretted that we were unable to allow you 
the facilities of the Municipal Broadcasting Station WNYC 
on January 21, 1929. 

As you know, we are sharing time with WMCA. It 
seems that the latter has taken an arbitrary stand in re¬ 
fusing to concede any of the time allotted to them in order 
that we might broadcast your event. 

You will therefore, understand that it was entirely out¬ 
side of our control and we regret the inconvenience. 

Yours very truly, 

ALBERT GOLDMAN, 

Commissioner . 
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350 Mo. to be withdrawn & action discontd. 

WNYC Ex. 44. 

i 

Supreme Court, New York County. 

Associated Broadcasters, Inc., Plaintiff, 

against 

! 

James J. Walker, as Mayor of the City of !N[ew York, and 
Albert Goldman, as Commissioner of Plant and Struc¬ 
tures of the City of New York, Defendant^. 

On the summons and verified complaint herein, and the 
annexed affidavit of Marion K. Gilliam, sworn to February 
14, 1929. J 

Let the defendants show cause at Special T^rm Part I of 
this Court, to be held at the County Courthouse in the 
Borough of Manhattan, City of New York on|the 18th day 
of February, 1929 at the opening of court af 10 a. m. on 
that day, or as soon thereafter as counsel can be heard why 
an order should not be made herein enjoining ^nd restrain¬ 
ing the defendants, and each of them, and their several 
agents, deputies and successors pending the action, from 
operating radio station known as WNYC, ^nd/or from 
broadcasting on the frequency of 570 kilocycle^ in any man¬ 
ner or at any time save and except at the times stated as 
follows: 

Monday, WNYC, 11:00 A. M. until 12:00 Nood; 5:00 P. M. 
until 9:00 P. M. 

Tuesday, WNYC, 5:00 P. M. until 9:00 P. M. j 
Wednesday, WNYC, 5:00 P. M. until 9:45 P. M|. 

Thursday, WNYC, 5:00 P. M. until 8:30 P. M|. one week; 

5:00 P. M. until 9:45 P. M. alternate week. | 

Friday, WNYC, 4:30 P. M. until 7:30 P. M. 

Saturday, WNYC, 5:00 P. M. until 8:00 P. M. 

351 and for such other and further relief as fiiay be just. 

And the plaintiff having filed the security required 
by law, it is 

Further ordered that pending the determination of the 
motion upon this order to show cause, the defendants and 
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each of them, and their several agents, deputies, and suc¬ 
cessors, are hereby restrained and enjoined from operating 
radio station known as WNYC, and/or from broadcasting 
on the frequency of 570 kilocycles in any manner or at any 
time save and except at the times stated as follows: 

Monday, WNYC, 11:00 A. M. until 12:00 Noon; 5:00 P. M. 
until 9:00 P. M. 

Tuesday, WNYC, 5:00 P. M. until 9:00 P. M. 

Wednesday, WNYC, 5:00 P. M. until 9:45 P. M. 

Thursday, WNYC, 5:00 P. M. until 8:30 P. M. one week; 

5:00 P. M. until 9:45 P. M. alternate weeks. 

Friday, WNYC, 4:30 P. M. until 7:30 P. M. 

Saturday, WNYC, 5:00 P. M. until 8:00 P. M. 

And sufficient reason appearing therefor, it is further 
ordered that service of this order and the papers on which 
the same is made on the defendants personally, or by leav¬ 
ing a copy of said papers with a deputy or other person in 
charge of thfeir respective offices, or with the Corporation 
Counsel of the City of New York on or before February 15, 
1929 shall be sufficient notice of this motion. 

Dated New York City, February 15,1929. 

E. J. GLENNON, 

Justice of the Supreme Court 

of the State of New York . 

352 Supreme Court, New York County. 

Associated Broadcasters, Inc., Plaintiff, 

against 

James J. Walker, as Mayor of the City of New York, and 
Albert Goldman, as Commissioner of Plant and Struc¬ 
tures of the City of New York, Defendants. 

State of New York, 

County of New York , ss: 

Marion K. Gilliam, being duly sworn, deposes and says: 

1. I am the Secretary and Treasurer of the plaintiff, a 
domestic corporation, which is engaged in the operation of 
radio broadcasting station WMCA in the City of New 
York. 

2. By virtue of the Radio Act of 1927, enacted in Con¬ 
gress of the United States of America, and approved on 
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February 23, 1927, the Federal Radio Commission was 
established with the powers, among others,)to regulate all 
forms of interstate and foreign radio transmissions and 
communications within the United States, its territories 
and possessions. As such, the Federal Radjb Commission 
has jurisdiction over the broadcasting station of the plain¬ 
tiff, and the broadcasting station owned and operated by 
the City of New York, and known as station WNYC. 

3. On or about November 1,1928 the Federlal Radio Com¬ 
mission by virtue of the powers vested in it, licensed station 
WNYC and station WMCA permitting and directing the 

operation of the said stations upon thb frequency of 
353 570 kilocycles, and the said license provided among 

other things that the two stations, | WMCA and 
WNYC, should use and operate the said stations “ during 
the following period or periods of time, shades time with 
WNYC — station WMCA assigned full timq on alternate 
days beginning Tuesday, November 13, 1928. Station 
WNYC assigned full time, alternate days beginning No¬ 
vember 12, 1928. This time division subject, however, to 
any division of time mutually agreed upon between said 
stations.” | 

4. Thereafter, an agreement was effected bejtween Albert 

Goldman, as Commissioner of Plant and Strubtures of the 
City of New York, representing the City, and myself, rep¬ 
resenting the plaintiff, by the terms of which it was agreed 
to divide the operating time of the two stations, so that 
station WNYC should have the exclusive use qf the broad¬ 
casting channel allotted to both stations durihg the hours 
and days following: j 

Monday, WNYC, 11:00 A. M. until 12:00 Noon!; 5:00 P. M. 

until 9:00 P. M. * 

Tuesday, WNYC, 5:00 P. M. until 9:00 P. M. 

Wednesday, WNYC, 5:00 P. M. until 9:45 P. M- 
Thursday, WNYC, 5:00 P. M. until 8:30 P. Mi, one week; 

5:00 P. M. until 9:45 P. M., alternate weeks, j 
Friday, WNYC, 4:30 P. M. until 7:30 P. M. 

Saturday, WNYC, 5:00 P. M. until 8:00 P. M. 

5. The said agreement was to continue unti} a decision 
had been handed down by the Court of Appeals of the Dis¬ 
trict of Columbia, in an appeal taken by the City of New 
York from a decision rendered by the Federal ifeadio Com- 
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mission directing the City’s station, station WNYC, to 
share time with the plaintiff’s station, WMCA. The 

354 only limitation upon the said agreement was to the 
effect that station WMCA would yield time to radio 

station WNYC in the event of any public emergency occur¬ 
ring in the City of New York necessitating the use of sta¬ 
tion WNYC. 

6. Relying upon said agreement, the plaintiff proceeded 
to arrange its future schedules accordingly, made contracts 
for the future use of the time assigned to radio station 
WMCA under such agreement, and otherwise incurred 
legal obligations for the future operating time of radio 
station WMCA, under such agreed schedule made by the 
City authorities. 

7. The plaintiff has duly performed all of the terms of 
the said contract on its part to be performed, and has re¬ 
frained from broadcasting during any of the times al-otted 
in the schedule to station WNYC by the agreement between 
the parties. 

8. On or about February 8, 1929 the defendant, Albert 
Goldman, served a notice upon the plaintiff that “on and 
after Monday, February 18, 1929 at 2:00 o’clock A. M., 
Eastern Standard Time, station WNYC will broadcast pur¬ 
suant to the license dated November 1, 1928, and subse¬ 
quent order of the Commission, dated November 13 and the 
continuation license of January 25, 1929. 

These licenses and order provided that the said station 
shall have full time on alternate days beginning Monday, 
November 12, 1928, and station WMCA only time on alter¬ 
nate days beginning Tuesday, November 13,1928. The as¬ 
signment to station WNYC of the even days in November 
would result in its having even days in February, and for 
that reason, Monday, February 18th, has been chosen 

355 on which date and alternate days thereafter station 
WNYC will require exclusive time.” 

9. By the said notice, it is apparent that the defendants 
intend to breach the agreement heretofore entered into with 
the plaintiff and to disregard the schedule of time herein¬ 
before set forth; to permit the City of New York to put 
into operation a new schedule would cause the plaintiff 
irreparable damage in that it would compel the plaintiff 
even though involuntarily, to break its contracts previously 
made upon the strength of and in reliance of the agree- 
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I 

ment entered into with the accredited representative of the 
City, the defendant, Albert Goldman—an agreement which 
was at the time made and still is clearly fdr the mutual 
benefit of the plaintiff and the defendant. If would result 
in substituting for the clearness and order achieved by the 
agreement insofar as the radio stations in this city are 
concerned, a discord that would unquestionably react to 
the detriment of the City of New York as well as to the 
harm of the plaintiff. 

10. That the agreement as to the division of time above 
specified has been faithfully carried out by radio station 
WMCA; that the case in the Court of Appeals of the Dis¬ 
trict of Columbia in which the City of New York has ap¬ 
pealed from the order of the Federal Radio Commission 
is still pending before the said Court of Appeals, and no 
decision has yet been rendered therein. 

11. That the agreement between the plaintiff and the de¬ 
fendant is still in full force and effect. 

12. The plaintiff has no adequate remedy at law, as these 
facts could never be ascertained in the event that it 

356 should be finally determined that the plaintiff is en¬ 
titled to a permanent injunction. 

13. Obviously, unless this court enjoins the City of New 
York from breaching its said contract upon! the hearing 
and determination of the motion on this order to show 
cause, it will create a chaotic condition with respect to the 
defendant’s station, as well as the plaintiff’s station. 

No previous application has been made for Relief to any 
court or judge. 

MARION K. GILLIAM. 

Sworn to before me this 14th day of February, 1929. 

ABRAHAM ROSENBERG, 

Com . of Deeds, N. Y. C. 

| 

357 Supreme Court, New York County, i 

■' * 

I 

Associated Broadcasters, Inc., Plaintiff, 

| 

against 

James J. Walker, as Mayor of the City of Nevf York, and 
Albert Goldman, as Commissioner of Plant and Struc- 
tures of the City of New York, Defendants. 
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Complaint. 

Plaintiff alleges: 

1. At all times hereinafter mentioned plaintiff was and 
still is a domestic corporation, engaged in the business of 
operating the radio station WMCA in the City of New 
York. 

2. On information and belief, the defendant James J. 
Walker, as Mayor, and the defendant Albert Goldman, Com¬ 
missioner of Plant and Structures of the City of New York, 
are in control of the radio broadcasting station known as 
WNYC, which is owned and operated by the City of New 
York. 

3. On information and belief, the City of New York is a 
municipal corporation, chartered by and existing under and 
by virtue of the laws of the State of New York. 

4. On information and belief, stations WMCA and 
WNYC are operated under and by virtue of the Radio Act 
of 1927 approved February 23, 1927, enacted by the Senate 
and the House of Representatives of the United States of 
America, and intended to regulate among other things, all 
forms of interstate and foreign radio transmissions and 
communications within the United States, its territories 

and possessions. 

358 5. On or about November 1, 1928, the Federal 

Radio Commission, acting under and by virtue of 
the said Radio Act of 1927, and amendment thereto, duly 
licensed station WNYC and station WMCA, permitting the 
operation of the said stations upon the frequency of 570 
kilocycles, by the terms of which licenses stations WMCA 
and WNYC were required to share the time of operation 
equally upon the frequency of 570 kilocycles; said operation 
to become effective November 11, 1928, at the hour of 3 
A. M., Eastern Standard Time, and the said division of 
time was by the said order of the Federal Radio Commis¬ 
sion, to be subject to any other or different division of time 
mutually agreed upon between the said stations. 

6. On or about January 30, 1929 the said Federal Radio 
Commission duly issued another license, the same to take 
effect at 3 A.iM. Eastern Standard Time on January 31, 
1929, and to end 3 A. M. Eastern Standard Time on April 
30, 1929, which license provided for a division of time be¬ 
tween stations WNYC and station WMCA in the same man- 
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ner and to the same effect as set forth in paragraph “5” 
hereof. 

7. On or about January 2, 1926 plaintiff and the defend¬ 

ant entered into an agreement by the term^ of which the 
parties agreed to divide the operating tinie of the said 
stations so that WNYC had the exclusive use of “the air” 
during the hours and days following: | 

Monday, WNYC, 11:00 A. M. until 12:00 Noon; 5 P. M. 

until 9:00 P. M. 

Tuesday, WNYC, 5:00 P. M. until 9:00 P. M. 

Wednesday, WNYC, 5:00 P. M. until 9:45 P. M. 

Thursday, WNYC, 5:00 P. M. until 8:30 P. |M. one week; 

5:00 P. M. until 9:45 P. M. alternate weeks. 

359 Friday, WNYC, 4:30 P. M. until 7:30 P. M. 

Saturday, WNYC, 5:00 P. M. until 8:0(j P. M. 

All other hours of each day in the week were Allotted to the 
plaintiff’s station. 

8. The said agreement was to continue until a decision 
had been handed down by the Court of Appeals of the Dis¬ 
trict of Columbia, in an appeal taken by the City of New 
York from a decision rendered by the Federal Radio Com¬ 
mission directing the City’s station, statioii WNYC, to 
share time with the plaintiff’s station, WMCA. 

9. In pursuance of the said agreement, anp. in reliance 
thereon, the plaintiff has entered into numerous contracts 
with persons, partnerships and corporations for the use of 
the said station WMCA during the hours of (each day ex¬ 
cept during the hours allotted to station WNYC. 

10. The plaintiff has duly performed each and every 
term of its agreement on its part to be performed. 

11. On information and belief, the defendants, in viola¬ 
tion of the said agreement, have caused to be served a 
notice of intention to breach the said agreement, and to the 
effect that beginning February 18, 1929 they (will operate 
station WNYC on alternate days, instead of during the 
hours and days set forth in the said agreement] 

12. The said threatened action on the part ol| the defend¬ 
ant will cause irreparable injury to the plaintiff unless the 
same is enjoined by this court. 

13. Plaintiff has no adequate remedy at law] 

Wherefore plaintiff demands judgment that I the defend¬ 
ants and each of them and their several agenjts, deputies 

12—5695a 
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and successors pending the action and permanently be en¬ 
joined and restrained from operating radio station WNYC 
and/or from broadcasting on the frequency of 570 kilo¬ 
cycles in any manner, or at any time, save and except 

360 at the times and on the days set forth in paragraph 
44 7" hereof, and for such other and further relief as 

may be just, together with the costs and disbursements of 
this action. 

WILLIAM WEISMAN, 
i Attorney for Plaintiff. 

Office & P. 0. address: 165 Broadway, New York City. 

361 State of New York, 

County of New York, ss: 

Marion K. Gilliam, being duly sworn, deposes and says: 
that he is an officer, to wit: the secretary and treasurer of 
the plaintiff herein; that he has read the foregoing com¬ 
plaint, and knows the contents thereof, and that the same is 
true to his own knowledge and belief, except as to the mat¬ 
ters therein stated to be alleged upon information and be¬ 
lief, and that as to those matters, he believes it to be true. 

The reason this verification is made by deponent, and 
not by the plaintiff herein, is that the plaintiff is a domestic 
corporation, and deponent is the secretary and treasurer 
thereof, and is fully familiar with all the facts herein. 

MARION K. GILLIAM. 

Sworn to before me this 14th day of February, 1929. 

ABRAHAM ROSENBERG, 

Com. of Deeds, N. Y. City. 

362 Supreme Court of the State of New York, County of 

New York. 

Summons with Notice. 

Associated Broadcasters, Inc., Plaintiff, 

against 

James J. Walker, as Mayor of the City of New York, and 
Albert Goldman, as Commissioner of Plant and Struc¬ 
tures of the City of New York, Defendants. 

To the above-named defendants: 

You are hereby summoned to answer the complaint in 
this action and to serve a copy of your answer, or, if the 
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complaint is not served with this summons, to serve a 
notice of appearance, on the Plaintiff’s Attorney within 
twenty days after the service of this summons, exclusive of 
the day of service. In case of your failur^ to appear or 
answer, judgment will be taken against you by default for 
the relief demanded in the complaint. 

Dated February 14, 1929. 

WILLIAM WEtSMAN, 

Attorney for Plaintiff. 

(Office and Post Office Address:) 165Broadway,Borough 
of Manhattan, City of New York. 

363 WNYC 45. | 

i 

At a Special Term, Part II, of the New York Supreme 
Court, held in and for the County of New York, at the 
County Court House in said County, on th(fe 27th day of 
February, 1929. 

Present: Hon. Nathan Bejin, Justice. 

i 

No. —,-Term,-. 

I 

Associated Broadcasters, Inc., Plaintiff, 

against 

James J. Walker, as Mayor of the City of New York, and 
Albert Goldman, as Commissioner of Plaijt and Struc¬ 
tures of the City of New York, Defendants. I 

Order of Discontinuance. 

i 

Not On Any Calendar. I 

Upon the annexed consent, and upon motion of George 
P. Nicholson, Corporation Counsel, 

It is ordered that the above-entitled actioii be and the 
same hereby is discontinued, without costs to [either party 
as against the other. 

Enter. 

N. B., J. S. C. 

We consent to the entry of the foregoing order. 

Dated New York, Feb. 21, 1929. 

WM. WEISMAN, 

Attorney foi j* Plaintiff. 
GEO. P. NICHOljSON, 
Corporation Counsel , Attorney for Defts. 
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364 WNYC 46. 

(Copy.) 

Denials, WMCA, 1931 {WNYC). 

Friday, March 6, 1931. —Bequest for time to broadcast 

(Night.) i Governor Roosevelt’s im¬ 

portant message at the 45th 
Annual Banquet, Hotel As- 
! tor 10 to 11 p. m.—Life 

Underwriters Association. 

Monday, Feby. 23, 1931. —Letter from Sons of the Revo- 

(Day.) i lution request to broadcast 

Washington Birthday Cele¬ 
bration 10.30 to 12.00. Miss 
Siegel said she could give 
us 10.45 to 11 but doubted 
she could give us the half 
hour, 10.30 to 12.00. Mr. 
Bohnsack said 15 minutes 
was of no use. 

Friday, Feby. 20, 1931. —Requested time to broadcast 

(Day.) i the third session of Fourth 

! Annual World Conference 

on Narcotics 2/4/31. 

Thursday, Feby. 19, 1931. —Requested time to broadcast 
(Day.) i Fourth Annual Conference 

i on Narcotic Education, 

2/4/31, a. m. 

Thursday, Feby . 2,1931. —Requested 1 hour from 10 to 

(Day.) i 11 to broadcast the Pro¬ 

gram from Vatican City, 
Rome—2/5/31. 

Saturday, January 3, 1931.—Requested Saturday after- 
(Day.) noon from 2.15 to 3.15 to 

broadcast Civic Programs 
from the National Demo¬ 
cratic Club. 

Thursday, Jany . 1, 1931. —Requested time to broadcast 

(Day.) ! Governor Roosevelt’s in- 

1 augural services from Al¬ 

bany, N. Y. 
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Sunday , Oct. 4, 1931. 
(Day.) 


Sunday , Oct. 4, 1931. 
(Day.) 


Wed. Sept. 2, 1931. 
(Day.) 

Sept. 7, 1931. 
(Night.) 

Oct. 6, 1931. 

(Day.) 


Oct. 7, 1931. 
(Day.) 

Oct. 29,1931. 
(Day.) 


Nov. 14,1931. 
(Day.) 


Nov. 18, 1931. 
(Day.) 


Oct. 14,1931. 
(Day.) 


Dec. 16,1930. 
(Night.) 


—Requested time to broadcast 
Police Graduation Exer¬ 
cises at Ebbetts Field, 3 to 
3.30 p. m. 

—Request to broadcast Fire De¬ 
partment Arinual Memorial 
Service at base of Fire¬ 
mens monument, 3 to 4.30 
p. m. 

—Reception to C^pt. I. Stevens 
11 and cr^w of Yacht 
“Dorade”. 

—Request to broadcast Naum- 
burg Concert on Labor Day, 
8:30 to 10 p. ill. 

—Request to broadcast Launch¬ 
ing of Firebbat “John J. 
Harvey’’ Deiiied by Phone 
Oct. 2nd, 193l|. 

—Request to broadcast Lord 
Mayor of Manchester’s Re¬ 
ception from 2.30 to 3.30 
p. m. Denied Oct. 2,1931. 

—Request to broadcast Official 
Opening Fresh Kills 
Bridge, S. I'. Denied by 
Phone Oct. 19th. 

—Request to broadcast Open¬ 
ing Exercises of Kill-Van- 
Kull Bridge fbr the Port of 
New York Authority. De¬ 
nied 11/11. | 

—Request time Reception to 
Foreign Minister Dino 
Grandi. Denied Via Phone 
11/19/31, 4.50 jp. m. 

—Request time broadcast 
“Women’s Pavilion and 
Nurses Res-” Jiarlem Hos¬ 
pital—Denied by Phone 
10/19/31. i 

—Request N. Y. philharmonic 
Orchestra. Denied by 
WMCA. 
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365 


(Copy.) 


Denials, WMCA, 1930 


Monday, Dec. 22, 1930. 
(Night.) 


I 

I 

Saturday, Dec. 13, 1930. 
(Day.) 

Saturday, Dec . 13, 1930. 
(Day.) 

Thursday, Oct. 16, 1930. 
(Night.) 


—Request from Police Depart¬ 
ment to broadcast Police 
Graduation Exercises be¬ 
tween 10 and 11 p. m. Speak¬ 
ers: Secretary of War Mr. 
Patrick Hurley. 

—Time denied for reception to 
Notre Dame Football Team 
at City Hall, 9.30 a. m. 

—Football Game between Army 
and Navy—1.30—Time De¬ 
nied. 

—Request from Bureau of Rec¬ 
reation—Dept, of Parks, to 
broadcast Dinner Confer¬ 
ence from Hotel Astor. 


Sunday, Oct. 12, 1930. 
(Day.) % 


Tuesday, April 8, 1930. 
(Night.) 


Friday, Feb. 14, 1930. 
(Night.) i 

i 


Sunday, Feb. 9, 1930. 
(Night.) 


1930 

—Request from Fire Commis¬ 
sioner Dorman to broad¬ 
cast Annual Memorial Serv¬ 
ices of the N. Y. Fire De¬ 
partment at the base of 
Firemen’s Monument on 
Riverside Drive and 100th 
Street. 

—Request from Life Under¬ 
writers Assn, to broadcast 
Annual Policyholders’ Din¬ 
ner from the Hotel Astor 
8 to 9 p. m. 

—Request from Veterans of 
Foreign Wars to broadcast 
the installation of Corpora¬ 
tion Counsel Hill 10.30 to 
11 p. m. 

—Request from Grace A. Con¬ 
way, Pres. United Staff As¬ 
sociation of the Public Li- 
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braries of tfye City of New 
York to broadcast their 
Third Aniupl Dinner at 
Hotel Commodore. 

Wed. January 22, 1930. —Request from Willard J. Rus- 

(Night.) sell, Secretary Chamber of 

Commerce, B o r o u g h of 
Queens to broadcast their 
Nineteenth Annual Dinner 
from Grand Ballroom, 
Hotel Commodore, 10 to 11 
p. m. 

Sunday, Jan. 12, 1930. —Request from Philip Bren- 

(Night.) ner, Pres. Ea!st Side Cham¬ 

ber of Commerce, 231 Grand 
Street, N. Y.| C. to broad¬ 
cast their Aiinual Banquet 
at the Hotel Astor—Denied 

12/8/30. j 

I 

366 Docket No. 1337. j 

WNYC Exhibit 47. 

i 

Hart, Dice & Carlson, Official Reporters. 

-21, 1931. 

Introduced at Hearing Before Federal Radio| Commission. 

William Weisman, Counselor at Law, 270 

New York. 

Telephone: Worth 2-1720. j 

i 

Jui|e 27, 1931. 

Hon. Albert Goldman, 

Commissioner of Plants and Structures, 

Municipal Building, 

New York City. i 

I 

• I 

My Dear Commissioner : 

Your letter of June 23, 1931 to Donald Flamta, enclosing 
proposed agreements with respect to the division of time 


Broadway, 
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on 570 ke. between WMCA and WNYC has just reached me. 

The agreements which you submit will not be executed 
by the Knickerbocker Broadcasting Company, because they 
do not recite the actual division of time between the two 
stations on the channel for the past two years and more. 
We have advised the Federal Radio Commission that the 
City of New York and the Knickerbocker Broadcasting Co. 
Inc. are unable to reduce their agreement to writing. 

Very truly yours, 

WM. WEISMAN. 

WW :I. 


367 Donald Flamm, President. 


Marion Gilliam, Secretarv-Treasurer. 

Radio Broadcasting Station WMCA, Hammerstein Theatre 
Building, Broadway at 53rd St., New York City. 

Telephone: Columbus 5661. 


January 26, 1929. 


Mr. Bernard Deutsch, 

President Bronx County Bar Association, 
280 Broadway, 

New York City. 

Gentlemen : 


First, I am deeply regretful for the unfortunate situation 
which last night prevented the broadcast of your event, as 
scheduled. Ag you doubtless know, this was not the fault 
in any way of this station. 

Thorough investigation was instituted at once under my 
personal direction, and it was immediately disclosed that 
the Astor Hotel management failed to perform its part in 
the agreements involved. The wires of the telephone com¬ 
pany were, in fact, installed; but we now find upon further 
investigation that neither the telephone company nor our 
representatives who were on the spot, were permitted to 
complete connections. It seems that the Astor management 
had not properly directed the installation of wires to the 
right room for your event in the first place. Further, sev¬ 
eral hours before when this was discovered, our operators 
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and representatives were unable up to the last moment to 
make the Astor officials allow us to install emergency con¬ 
nections to the right room. This was attempted for more 
than an hour previous to your scheduled broadcast and up 
to the last moment, of acknowledged failur^, as announced 
over the air upon the findings and verifications of our Studio 
Director, Mr. Del Elwood. | 

It is clear, undoubtedly, that the fault w^s not ours, but 
clearly the Astor Hotel’s and to a great dxtent the Tele¬ 
phone Company’s. 

In closing, may I say that WMCA stands [ready to assist 
you in any way, shape or manner to rectify hny embarrass¬ 
ment caused to you or your cause. To that end, already 
our President, Mr. Donald Flamm, has invited Hon. Charles 
Evans Hughes to accept the facilities of this station. Like¬ 
wise, to you and your associates the sam^ facilities are 
hereby extended and I trust that we may g^t together and 
discuss ways and means, not only to rectify ^our situation, 
but to put over your message. 

Hastily & personally. 

Very sincerely, ! 


LEO F 


RIEDMAN. 


368 [Endorsed:] Docket No. 1337. WN]7C Exhibit 48. 

Hart, Dice & Carlson, Official Reporters. Jan. 21, 
1931. Introduced at hearing before Federal Radio Com¬ 
mission. 


369 Januar^ 28th, 1929. 

Station WMCA, j 

Hammerstein Theatre Building, 

53rd Street & Broadway, ! 

New York City. i 

Dear Sirs: j 

The letter of your Mr. Leo Friedman, dated January 
26th, 1929, has been received. It is hardly Necessary for 
me to say that our experience in connection \tdth your con¬ 
tract with us was most disheartening and caused us great 
inconvenience and annoyance. 

To put the matter tersely, we contracted with you to have 
the proceedings at our annual dinner to Hon. Charles Evans 
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Hughes on the 25th inst. at the Hotel Astor, and the 
speeches thereat broadcasst over your Station on that 
evening from 10 P. M. to 11 P. M. We paid you $355.00 
for that very purpose. At the time you made this agree¬ 
ment with us,'you knew and realized that the only reason 
we entered into an agreement with you was because of the 
experience we had had with Station WNYC. We paid you 
for something which we never received. 

In the circumstances, therefore, we request you to be kind 
enough to return to us the sum of $355.00 which was paid 
to you at the time of the agreement. 

Very truly yours, 

BERNARD S. DEUTSCH, 

D :B. President . 

370 [Endorsed:] Docket No. 1337. WNYC Exhibit 
49. Hart, Dice & Carlson, Official Reporters. Jan. 

21,1931. Introduced at hearing before Federal Radio Com¬ 
mission. 

371 50. 

Donald Flamm, President. Marion Gilliam, Secretary- 

Treasurer. 


Please file with File Papers. 

Radio Broadcasting Station WMCA, Hammer stein Theatre 
Building, Broadway at 53rd St., New York City. 

Telephone: Columbus 5661. 


January 30, 1929. 


Mr. Bernard Deutsch, 

President Bronx Countv Bar Association, 
261 Broadway, 

New York City. 


Dear Mr. Deutsch : 


In answer to your letter acknowledging receipt of mine 
in connection with our failure to broadcast the banquet of 
your association at the Astor Hotel, recently. 

Let me say, right at the start, we are regretful of the 
occurrence and it is our intention to see that the entire 
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matter is justly and amicably settled. But, at the same 
time, we must insist that the same be on basis of the under¬ 
standings involved. Any other would be unfair to the 
station and to myself; for, after all, in ord^r to serve you 
at your very urgent requests, at the very lhst moment, so 
to speak, I was induced to act personally in your interest, 
for the procurement of “time” when you found that WNYC 
had cancelled their arrang-ments with you. 

It was definitely known and understood that no “time” 
was available at the time, it being under ithe control of 
certain accounts who regularly purchased ithe same pre¬ 
viously and by long term contracts, and consequently, that 
we might make it possible that you could broadcast on that 
date, I was instructed and obliged to secure the “time” by 
special arrangements. Therefore, at your uirgent request, 
I gave my time personally, as your agent, and arranged as 
I did. Thereupon, having made arrangements for the occu¬ 
pation of such periods, I accepted check to hie, personally 
made out, receipted for “as agent” and disbursed from the 
same according to instructions and arrangements. 

Investigation of the entire matter has conclusively re¬ 
vealed that the Astor management refused the cooperation 
that was necessary to complete broadcasting Arrangements. 
This, an hour or two before the time allotte<jl, during and 
after, and as you acknowledged over the phope to me, was 
because the Astor officials were unwilling to assist 
“WMCA.” There is plenty of evidence of this phase of 
the matter, although the Astor was obligated to your or¬ 
ganization to permit the broadcast of the proceedings, as 
arranged. j 

The telephone company is completing its investigation of 
the matter. We have the verified findings of our own 
372 operators, and men there on the job. pur director 
of programs, Mr. Del Elwood, likewisb went over 
there and satisfied himself that due to the refusal of the 
Astor officials we would not definately be able to broadcast, 
and thereupon, as stated, he notified the radio audience, in 
accordance with the report as shown on the official “WMCA 
radio log.” | 

Now, plainly you did not get your broadcast. But, as 
you yourself admitted, it was not WMCA’s fauljt; they were 
not directly concerned and positively not responsible for 
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the fall-down on your broadcasting arrangements* which 
were made indirectly. In short, I, as a special agent in 
this matter, at your direction, undertook to procure the 
4 ‘time” required and in so doing disbursed the money paid 
to me in accordance with the arrangements as made. 

The telephone companies' charge will not be paid and a 
refund will be made thereon. But, I do not see how I can 
procure the disbursed moneys for the “time” procured. 
As stated, however, WMCA will be more than glad to fur¬ 
nish their facilities whenever required to compensate you 
for your inability to use their facilities which were “on 
hand at the Astor” at the time required, but which, thru 
negligence on various persons’ parts was not used as sched¬ 
uled. You know of course that WMCA continued to hold 
the air for you with various special programs making 
continuous and periodic announcements of the state of 
affairs, etc. 

Now, gentlemen, all that I ask is that you appreciate the 
true ci-cumstances surrounding this entire unfortunate 
occurrence and realize that I, as agent, am solely responsi¬ 
ble to you and that after all I carried out my arrangements 
to the letter.; Any redress therefore demanded from me 
would make me the sole loser in the matter, which I don’t 
believe is what you seek from the standpoint of justice. 

Thanking you for your consideration of the foregoing 
and trusting that an amicable settlement will be arrived at 
shortly, I am. 

Very sincerely, 

! LEO FRIEDMAN, 

i LEO. FRIEDMAN, 

IF/L. Associate Director WMCA. 

373 [Endorsed:] Docket No. 1337. WNYC Exhibit 
50. Hart, Dice & Carlson, Official Reporters. Jan. 
21, 1931. Introduced at hearing before Federal Radio 
Commission. 
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Leonard Levine & Co., Certified Public Accountants, One| Madison Avenue, 

New York. 

Ashland 4-6276-6277 
Boston, Detroit, Philadelphia, Rochester. 

Knickerbocker Broadcasting Co., Inc. 

Balance Sheet , December 31, 1931. 

Assets. 

Cash. $29,419.94 

Notes Receivable. 5,086.34 


Accounts Receivable. 17,699.44 

Loans Receivable. 2,635. p3 

Transmitter, Furniture and Fixtures Equipment, 

etc., Less Reserve. 50,990.32 

Due from Salesmen. 3,237. »5 

Other Assets. 1,131. |20 


Total Assets. l . $110,200.42 


Liabilities. 


Accounts and Notes Payable. none 

Balance Due R. Wurlitzer—Organ. $3,500.02 

Taxes, etc., Payable. 1,323.05 


Total Liabilities. 

Net Worth. 

Recapitulation of Net Worth. 

Knickerbocker Broadcasting Co., Inc. 

Eastern Broadcasters, Inc. 

Cash Reserve not included in above figure. 


Business Contracted For 


4,823.07 


$105,377.35 


$105,377.35 

72,383.02 

15,319.81 


$193,080.18 


$259,057.45 


Gross Business in 1929 
Gross Business in 1930 
Gross Business in 1931 


WMCA 

$294,642.68 

405,144.43 

403,880.35 


WPCH 

$32,254.45 

47,153.38 

28,209.98 


i 
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Ref. 

No. 

43 

173 


Docket Nos. 1337, 1341, 1416. 

WMCA & WPCH Exhibit 16. 

Hart, Dice & Carlson, Official Reporters. 

Jan. 13, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

WMCA-WNYC Measurements Compared. 

WMCA WNYC 
Location. Millivolts per Meter. 

Ridgewood, N. J. Kathawood. 9 8.5 

Fairlawn, N. J. East of Erie Station en route to j 

Newark, Bridge at Passaic River. 19.3 8.9 

Hawthorne, N. J. Reid and Wagner Place near 

Lincoln Ave. 8.4 8.7 

Woodcliffe, Allendale Ave. Woodcliffe Lake Ave.. 6.8 2.8 

Passaic Park, N. J. 1000' S. W. Erie Station. | 16.8 23.5 

Croton-on-Hudson, N. Y. 1.5 mi. N. R. R. station 

on 9-E. 2.9 2 

Forest Hills, L. I. 1400' S. E. intersection Queens 

Blvd. 23.1 23.1 

Greenville, N. J. 600' N. Lehigh Valley R. R.. .. 85.1 44 


Mianus, Conn, 


Bronx, 260th St. west of Spencer Ave. 1500' W. of 

Bway. 

N. Y. C. Van Cortlandt Pk. So. near Putnam Ave. 


Rye, Post Rd. entrance to Playland. 

Norwalk, Conn. 1 mi. S.-S. W. town center. 


431-436 

319 Darien, Conn., Stamford line on Post Road. 

313 Greenwich, Conn., Meads Pt. 

320 Belle Haven, Conn. 


19.3 

8.9 

8.4 

8.7 

6.8 

2.8 

16.8 

23.5 

2.9 

2 

23.1 

23.1 

85.1 

44 

11.6 

4.5 

1.3 

1.9 

11.3 

12.5 

16.3 

8.9 

5.3 

4.4 

11.3 

5 

12 

6 

2.1 

2.6 

1.7 

1.9 

2 

1.8 

3.1 

3 

3.2 

2.4 


Casual Readings. 

IDgc 23 11147 tti 

WNYC 150' no. Dyckman St. and Broadway_ 13,190 

#52 WMCA Dyckman Ferry. 6,910 

Dec. 22 11:58 a.m. 

WNYC Broadway at 79th St. 2,790 

12:02 p.m. 

WMCA Broadway at 86th St. 18,560 

. 

* Both night time measurements. 
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437 Dockets 1337-1341-1416. 

WMCA & WPCH Exhibit 22. 

Hart, Dice & Carlson, Official Reporters. 

Jan. 13, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

Transmitter-Room, WMCA-WPCH. 

Inventory*. 

i Hoboken, N. J., January 2,1931. 

One Complete WMCA transmitter comprising the fol¬ 
lowing : 

1 catacomb containing Crystal Oscillator, Temperature 
control and Heat Oven, First and Second Buffer Ampli¬ 
fiers, and Power Supply (866) for Oscillator and Buffer 
Amplifiers. 

1 catacomb containing intermediate and Modulated 
Amplifiers. 

1 catacomb containing Audio Channel consisting of 
speech Amplifier, Modulators, Speech amplifier and Modu¬ 
lators grid bias Batteries, Two Bias Supplies for R. F. 
portion of Transmitter, modulation chokes and audio cou¬ 
pling condenser. 

1 catacomb containing liner amplifier and associate 
apparatus. 

All above apparatus mounted in black crystalline finished 
steel frame equipped with expanded metal door on back 
and plate glass windows mounted in ebony asbestos frames 
on front. 1 water meter. 

1 catacomb containing antenna Tuning unit mounted on 
wall behind transmitter. Monitor and pickup coil. Modu¬ 
lation meter pickup coil. 

1 Lightning switch and one static leak. 

1 Modulation meter mounted on wall under Antenna 
Tuning Unit. (G. R.) Type 457 A. Serial #44. 

One Complete three phase Mercury Vapor Rectifier 
power supply for WMCA transmitter, consisting primarily 
of following: 
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Three Power Transformers, single phase, Delta Primary 
connection. 

One 872 Filament Transformer with thr^e secondaries. 

One 4000 volt filter. (Linear Amplifier 1) 

One 3000 volt filter. (Modulators.) 

One 2000 volt filter. (Intermediate and Modulated Am¬ 
plifiers.) 

One 1000 volt filter. (Speech Amplifier.) 

Three Main AC Pilot lights. 

Six Mercury Vapor Rectifier Tubes (872). 

Voltage Dropping resistors. 

Filament Rheostats for tubes in Transmitter. 

One main AC circuit breaker. 

Misc. control switches and meters. 

One complete unit comprising Auxiliary Speech input 
Amplifiers and power supplies for same. 

One control panel consisting of input ai^d output jacks 
for amplifiers, line jacks, equalizers, Etc. 

One complete bay for main speech input amplifiers con- 
• sisting of the following: 

Two three stage Amertran Amplifiers. 

Two filament power supplies. 

One Db meter and network. 

One 866 Plate power supply. 

438 One Complete transmitter WPCHj consisting of 
the following: 

1 catacomb containing Crystal oscillator, Buffer Ampli¬ 
fier, and modulated Amplifier. 

1 G. R. Crystal temperature control and l^eat oven. 

1 catacomb containing Speech Amplifier, (Speech Ampli¬ 
fier Bias batteries mounted in shield can urider catacomb; 
catacomb containing Grid Bias supply for Rl F. portion of 
Transmitter, and small catacomb containingj grid bias RF 
chokes and bypass condensers. 

1 modulator unit. 

1 linear amplifier unit. 

1 catacomb containing Modulator Grid Biis batteries. 

1 catacomb containing linear amplifier gri^i tuning tank. 

1 Antenna tuning unit. 

1 lightning switch and one static leak. 

1 monitor. 

One Complete Mercury Vapor three phase )?ower supply, 
consisting of the following: 
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Three power transformers, single phase, Delta Primary 
connection. 

872 Filament transformers. 

One 4000 volt filter for Linear Amplifier. 

One 3000 volt filter for modulator. 

One 2000 volt filter for buffer amplifier and low voltage 
supplies. 

One 1000 volt filter for speech amplifier. 

Three main AC pilot lights. 

Six mercury vapor rectifier tubes (872). 

Voltage dropping resistors. 

Filament rheostats for tubes in transmitter. 

One main AC circuit breaker. 

Misc. control switches and meters. 

One power panel comprising the following: 

Main three phase AC 220 Bus. 

Main line fuses for WMCA and WPCH. 

Water pump switch and fuses. 

AC Ammeter and AC voltmeter. 

110 AC lighting circuits fuses and cutouts. 

Auxiliary WMCA transmitter controls including Motor 
Generator Starting control, generator field switch and two 
field rheostats. Autotransformer for WPCH 110 AC sup¬ 
plies and monitor speaker fields. 

One Esco four unit motor generator set, Auxiliary 
WMCA plate supply. Consists of the following: 

One three phase 220 AC 7.5 horsepower induction motor. 
One 2000 volt 1 ampere DC generator. 

One 2500 volt 1 ampere DC generator. 

One 12 volt DC external exciter unit. 

43*9 One complete Auxiliary transmitter WMCA, com¬ 
prising the following: 

1 catacomb containing Crystal oscillator, Crystal temper¬ 
ature control, heat oven and buffer amplifier. 

1 catacomb containing speech amplifier and speech am¬ 
plifier grid bias batteries; Modulator Grid Bias Batteries. 

1 shield can containing Grid Bias supply for RF portion 
of Transmitter. 

1 modulator unit. 

1 power amplifier unit. 

1 antenna tuning unit. 

Plate dropping resistors. 

Filament transformer and filament dropping resistors. 
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One Filament generator, WMCA, comprising the follow- 
mg; ] 

1 three phase 220 A. C. induction motor, q.5 horsepower, 
coupled to 

1 thirty volt D. C. 100 ampere (3KVA) generator. 

One filament Generator, WPCH, comprising the follow¬ 
ing : | 


1 three phase 220 A. C. induction motor, 5 horsepower, 
coupled to 

1 twenty-six volt 100 ampere direct current generator. 

One General Radio Wavemeter type 224. 

One 44 44 Beat Frequency Oscillator type 413. 

One Grid Driver (Homemade). 

One Gordon Electric motor and turntable. One Colum¬ 
bia bia-Kolster magnetic pickup unit mounted on wooden 
table. 

Two RCA 106 dynamic loud speakers. 

One W. E. Type 560 A. W. Magnetic cone speaker. 

Two old electric fans. 

One exhaust fan. 

One blower. 

One water pump and auxiliary water circulating system. 

One W. E. dynamotor. 

Five Amertran 220 volt primary 22 volt secondary fila¬ 
ment transformers. 

One Lux Fire Extinguisher. 


Tools. 

1 10 inch stillson wrench. 

a a a 

44 monkey wrenches. 

44 adjustable open end wrench. 
44 putty knife. 

4 4 cold chisel. 

44 screw drivers. 

a a u 

a a a 

1 set small sockets and handle. 

1 hand drill. 

440 1 Brace. 

1 Electric Drill % inch chuck. 
1 expansive bit and two cutters. 


1 14 

2 6 
1 6 

1 3 
1 1 

2 6 
1 8 
1 12 
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1 circle cutter. 

1 set number stamps. 

1 circle saw (attachment for electric drill). 

1 key hole (compass) saw. 

2 cross cut saws (small). 

1 hack saw. 

1 coping saw. 

1 blow torch. 

2 soldering irons. 

1 hammer. 

1 square. 

1 pair 6 inch tin snips. 

1 grease gun. 

1 pair 6 inch pliers. 

1 “ 8 “ “ 

2 “ longnose pliers. 

2 “ diagonal “ 

2 tap handles (large & small). 

1 portable light. 

3 extensions. 

1 level. 

1 vice. 

.1 grind stone. 

1 wood rasp. 

2 6 inch bastard files. 

2 12 “ “ “ 

1 half round. 

1 rat tail file. 

1 file brush. 

1 six foot rule. 

1 drill stand. 

Solder, soldering paste, Rubber & friction tape, Kero- 
sine, Gasoline. 

Turpentine, Boiled Oil, Generator oil, cup grease, two oil 
cans. 

Misc. Paint Brushes, Roll steel wool, Sand paper, Four 
foot step ladder. 

1 flashlight, Mop, Broom, Dust pan, Hand Brush, Bucket, 
Small electric grill stove, Wiping rags, Miscellaneous nuts 
and bolts. 

Assorted drills and taps, can carbon tetrachloride, etc. 
One steel card file. 

One steel letter file. 
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One steel locker. 

One typewriter. 

One desk. 

Two deck chairs. 

One pencil sharpener. j 

One waste paper basket. 

One Midget Lafayette Receiver. 

One pair W. E. Head phones. 

One W. E. Desk stand Microphone. 

Miscellaneous stationery and 4,000 log sheets. 

One Telechron Electric Clock. 

One desk lamp. 

441-450 Miscellaneous wire and lead cab}e. 

Few spare fixed condensers of different values. 
Few spare meters. I 

, Few misc. resistors. j 

One three scale A. C. voltmeter. 

One three scale D. C. voltmeter. ! 

One 0-3000 volt D. C. Voltmeter and resistors. 
Miscellaneous Electric light bulbs and Pilot Lamps. 

Spare Tubes. | 

Old. 

1 DeForest 511—2111^ hours. Loose 

base. | 

2 DeForest 281—nearly; 5000 hours. 

1 RCA 245—almost 30Q0 hours. 

2 RCA 227—microphone. 


No Spare 228 A tubes. 
No Spare 849 tubes. i 


New. 


Speed 227. 

a 

245. 

RCA 

210. 

11 

865. 

< 1 

866. 

a 

280. 

a 

281. 

Electron El 22:5 

RCA 

845. 

u 

872. 


< 
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Docket No. 1337. 

WMCA-WPCH Exhibit 2$. 

Hart, Dice & Carlson, Official Reporters. 

Jan. 14, 1931. 

Introduced at hearing before Federal Radio Commission. 

Daytime Hours—7 A. M. to 7 P. M. 

Last Week Each Month. 

Day Night 

WPCH - - 

Sign Off WNYC WPCH WNYC WPCH 


January. 6:00 P.M. 12 84 1114 . 

February. 6:45 P.M. 12 8914 1 114 . 

March. 7:15 P.M. 12 8914 1114 1% 

April. 9:00 P.M. (DS) 12 91 1114 14 

May. 9:30 P.M. (DS) 12 91 ll/ 2 17 V 2 

June. 10:00 P. M. (DS) 12 91 1114 21 

July. 10:00 P. M. (DS) 12 91 11 V 2 21 

August. 9:15 P.M. (DS) 12 91 11J4 1524 

September. 8:30 P. M. (DS) 12 91 11A 1014 

October. 6:30 P. M. 12 8714 | 1114 . 

November. 5:45 P.M. 12 8214 1VA ..... 

December. 5:30 P. M. 12 8014 1114 . 

144 105824 138 10114 

Gain. 91424 Loss.3624 


459-464 Docket No. 1337. 


WMCA Exhibit 30 Ident. 

Hart, Dice & Carlson, Official Reporters. 

Jan. 19,1931. 

Introduced at hearing before Federal Radio Commission. 

Municipal Radio Broadcasting Station “WNYC.” 

The Municipal Radio Station during this year presented 
musical and educational programs of a highly cultural 
nature, including extension courses from the pollege of the 
City of New York, Hunter College, Fordham Ifniversity and 
the Board of Education. 

Municipal, State and Federal Departments availed them¬ 
selves of the “air service” for conveying to jthe people of 
the City of New York the character of th^ir respective 
functions, embodying Public Health, Fire Prevention, Mar- 

16—5695o 
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kets—Fair Food Prices, Missing Persons Alarms, Civics, 

Public Welfare and Americanization. 

During the past year the outstanding broadcasts from 

“WNYC” included the following: 

Feb. 7th—Inauguration of the State Industrial Safety Cam¬ 
paign. 

Feb. 20th-22nd—World Conference on Narcotic Education 
—Hotel McAlpin. 

Feb. 22nd—Inauguration of Lecture Series from the Na¬ 
tional Democratic Club. 

Apr. 29th—Reception to the United States Members of the 
London Naval Conference. 

May 6th—Reception to Gold Star Mothers. 

June 9th—Commencement Exercises—Prison Keepers of 
the Department of Correction. 

June 11th—Reception to Dr. Julio Prestes, President-elect 
of Brazil. 

June 17th'—Official launching of the Municipal Ferryboat 
“Chelsea.” 

June 18th—Annual Commencement Exercises of the College 
of the City of New York. 

June 19th—Reception to Rear Admiral Byrd on returning 
from the Antarctic—(this occasion marked 
the formal inauguration of the short wave 
station WBCD on the “Macom” and WKDX 
in the Municipal Building). 

June 27th—Reception to the Crew of the “Southern Cross.” 

July 4th—Annual Independence Day Celebration—Society 
of Tammany. 

July 11th—Reception to Negro Gold Star Mothers. 

July 29th—Official Launching of the Municipal Ferryboat 
“Welfare.” 

Aug. 16th—Reception to Sir Thomas Lipton. 

Aug. 28th—Reception to Captain Wolfgang von Gronau 
and Crew—Transcontinental Fliers. 

Sept. 4th—Reception to members of Foreign Bench and 
Bar. 

Sept. 11th—Official Launching of the Municipal Ferryboat 
* ‘ Tompkinsville. ’ 9 

Sept. 16th—Welcome to the F. I. D. A. C. Delegates. 

Sept. 29th—Police Graduation Exercises. 

Oct. 16th—Reception to Costes and Bellonte—French Fliers. 
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Dec. 4th—Farewell to Sir Thomas Lipton. 

Dec. 13th—Reception to Professor Albert Einstein. 

Early in January this Division cooperated with the 
Board of Education in conducting tests in the use of syn¬ 
chronizing slides with radio lectures. The|se lectures, il¬ 
lustrated with slides, were given in the Metropolitan Mu¬ 
seum of Art and broadcast by Station “WNYC.” Various 
high schools were equipped with receivers a|nd loud speak¬ 
ers, also with lanterns, and duplicate sets of slides, serially 
numbered, were supplied to each school. 

465 Dockets 1337 et al. 

WNYC Ex. 32’ for Identification 

Jan. 21, ’32. 

WNYC Programs, Week of July 5, 1931. 

Sunday, July 5th, no broadcast. 

Monday, July 6th. 

11 A. M. Time; Aviation Report; Library in Minia¬ 
ture. 

11:05 Fair Food Prices. j 

11:10 Lecture Recital—Herman Neu[man. 

11:30 Care of the Skin—Dr. Herman Goodman. 

11:45 Summer Cruising Clothes—Eugenie Fri¬ 

bourg. 

6 P. M. Time; Aviation Report. 

6:05 Sports Review—John Foster. 

6:15 Pastorial Trio. j 

6:30 German lessons. 

7:00 Herbert Swing, Songs. 

7:15 Elizabethan England—Margaret Rothwell. 

7:30 Time; Police Alarms; Baseball scores. 

7:35 Aspects of Education—Prof, tyeo Kearney. 

7:50 Reimer Ensemble. 

8:15 Medical Organization—Dr. Ge 

Tuesday, July 7th. 

11 A. M. Time; Aviation Report; Librkry in Minia¬ 
ture. 


orge Raynor. 
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11:05 
11:10 
11:20 
11:35 
11:45 

6:00 

6:05 

6:15 

6:30 

7:00 

7:15 

7:30 

7:35 

7:50 

8:05 

8:30 


11 

11:05 
11:10 
11:20 
11:35 
11:45 
6 

6:05 

6:15 

6:30 

7:00 

7:15 

7:30 

7:35 

7:50 

8:05 

8:30 


Fair Food Prices. 

Paul Brisebois, Songs. 

Berries—Mrs. L. Weizmiller. 

Orell Sherman, Piano. 

Good Sense and Protective Foods—Shirley 
W. Wynne. 

— Time; Aviation Report. 

Leisure Life of Girls—Flora Levina. 

Frank Tulli, ’Cello. 

Italian Lessons. 

Frances Hafner, Piano. 

A Shady Place for Summer Reading—Milton 
Ferguson. 

Time; Police Alarms; Baseball Scores. 

The Great Political Philosophers and Na¬ 
tional Welfare—Prof. Wm. Guthrie. 

The Week in Science—Frank Duck. 

County Mayo Trio. 

Prospect Park Band Concert, Ciccio’s Band. 
Wednesday, July 8th. 

A. M. Time; Aviation Report, Library in Minia¬ 
ture. 

Fair Food Prices. 

Whitman-Marston Trio. 

Care of the Ears in Swimming—Marie Pless. 
Whitman-Marston Trio. 

Clearing the Mists Away—Mary McGovern. 
P. M. Time; Aviation Report. 

Safeguarding New York’s Food and Milk— 
Dr. John Oberwager. 

Joye Joost, Songs. 

Spanish Lessons—Berlitz. 

Aaron Panitz, Songs. 

Summer Activities—Marion Hubbell. 

Time; Police Alarms; Baseball Scores. 
Andrew Marvel—Prof. James E. Tobin. 
Contemporary Ideals—Perseverence; Albert 
Firmin. 

Frank Loforese, Baritone; Edmund Wirths, 
Violin. 

The Georgians. 
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8:45 


11 A. M. 

11:05 
11:10 
11:20 
11:35 
11:45 

6 P. M. 
6:05 

6:15 

6:30 

6:45 

7:00 

7:15 

7:30 

7:35 

7:50 

8:10 

8:30 

466-468 


11 A. M. 

11:05 
11:10 
11:45 
6:00 
6:05 
6:15 
6:30 
7:00 
7:10 

7:25 


Goldman Band Concert—Del Staigers, 
cornet. 

Thursday, July 9th. 

I 

Time; Aviation Report; Library in Minia¬ 
ture. 

Fair Food Prices. 

R. Joskowitz, Violin. 

Economy Menus. 

R. Joskowitz, Violin. 

Education of Negro Masses^Cecilia Saun¬ 
ders. 

Time; Aviation Report. 

Current Flower Displays—Dii Forman Mc¬ 
Lean. 

Myrtle Allison, Songs. 

Minor Accidents, Emil Deering. 

Mountains and Molehills—M&jor Edw. J. 
Abbott. 

Janet Bush-Hecht, Songs. 

City Streets, Wm. Tarbox. 

Time; Police Alarms; Baseball scores. 

Mark Twain Anecdotes—W. Qrton Tewson. 
Lawyers Air Magazine—Robt. Daru. 

Selwyn Trio. 

Prospect Park Band Concept—Karasyk’s 
Band. 

Friday, July 10th. 

Time; Aviation Report; Library in Minia¬ 
ture. 

Fair Food Prices. 

Croydon Trio. 

Unfriendly Plants—Dr. Emani|el Krimsky. 
Time; Aviation Report. 

The Winding Trail—Raymond |H. Torrey. 
Marion Goodnow, Songs. 

French Lessons—Berlitz. 

Dunbar Quartet. 

New Aztec Discoveries in Mexico—Dr. Her¬ 
bert Spinden. 

Time; Police Alarms; Baseball Scores. 
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Saturday, July 11th. 

11 A. M. Time; Aviation Report; Library in Minia¬ 
ture. 

11:05 Fair Food Prices. 

11:15 Waclaw Wrublewski, Violin. 

11:25 Timely Topics—Edward Rybicki. 

11:35 Gilman Wilson, Tenor. 

11:50 Hints to Motorists. Civil Service Announce¬ 

ments. 

6:00 P. M. Time; Aviation Report. 

6:01 Police Band. 

7:00 Hayes Orchestra. 

7:15 Whitman Marston Trio. 

7:30 Time; Police Alarms; Baseball Scores. 

7:35 Irwin Hasbell, Piano; Joseph Pavloff, Tenor; 

Robert Vittoria, Violin. 

8:00 Police Choristers. 

469 Dockets 1337 et al. 

WMCA & WPCH Ex. 35 in Evidence— Jan. 23, ’32. 

“Loqui Loquendo Disci tur.” 

The Berlitz School of Languages. 

Founder: M. D. Berlitz, 1878. 

Highest Awards at all Expositions. 

Head Office for America: 30 West 34th Street, New York. 

Cabl$ Address: “Berlitz New York”. 

V. Harrison-Berlitz, General Manager. 

New York, N. Y., December 10th, 1931. 

Mr. G. Bricker, 

Cumberland Hotel, 

New York, N. Y. 

Dear Sir : 

Replying to your letter of December 9th, we take pleas¬ 
ure in giving you the following information with reference 
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YEARLY COMPAR/SON OF WNYC-WPCH OPERATING HOURS (AGGREGATE). 


DAYTIME HOURS' 6.00AM to6:00PM. 


N/GHT/ME 


HOUi 


fRS: 600PM ON 



DAYTIME HOURS 


EVENING HOURS 


\3i7 fctAU WPCH 

signs 

VfPCH 

,5**1 OFF 


WNYC 


WPCH 


WNYC 


WPCH 


JANUARY I 6.00PM. 


FEBRUARY 6:45PM. 


MARCH 7J5PM. 


9:ooPM. 


9:30 PM. 


Io: 00 pm. 


/o:oopm. 




SEPTEMBER 3*0 PM. 


OCTOBER 6:30PM. 


NOVEMBER 6:45 PM. 


DECEMBER 5:30PM. 


TOTAL 



72/irs. /OOZ~hns. 2/On 



IBS^rBrs. 


/odfcotes daylight Saving months. 

NOTEAbort hosed on one i.t each month over penoo of 

I 

one year. \ 

\ 

WPCH NOW OPERATES 6723MORE DAYTIME HOURS PER YR. THAN WNYC 
'PCH NOW OPERATES Z03 F'WER NIGHT/ME HRS. PER YR. THAN WNYC 





















































OPERATION UNDER TWO PLANS 

Total hours -Tor on a complete year 



/00 hours 
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to the books we are using in our Spanish and Italian radio 
lessons: 

Elementary and Advanced Italian: Tuesdays. In these 
lessons we are using the book “Metodo Italiano” by M. D. 
Berlitz, price $1.75. This book is entirely ^n Italian, con¬ 
tains the first and second books in one volume, and has no 
key. Explanations of the text of this booli are given by 
radio. For additional information do not hesitate to write 
to us. 

When ordering this book kindly mention jthat you wish 
the edition used by Prof. V. Harrison-Berlitz when broad¬ 
casting from Station WNYC, as there are two editions of 
“Metodo Italiano”. 

Elementary Spanish: Thursdays. “Spanish With or 
Without a Master”, volume I, by M. D. Berlitz, price $1.25, 
and the pamphlet “Key to Exercises”, part t, price 25^. 

Advanced Spanish: “Spanish With or Without a Mas¬ 
ter”, volume II, by M. D. Berlitz, price $1.25, and the 
pamphlet “Key to Exercises”, part II, price 25^. 

We shall be very pleased to send you any or all of these 
books, post paid by insured parcel post u^on receipt of 
your remittance, unless you prefer that we send them to 
you C. 0. D. 

470 The lessons are broadcast on the days mentioned, 
from 6.30 to 7 P. M., the first half of thf period being 
devoted to the elementary lesson and the sbcond half to 
the advanced lesson. 

We are nearing the end of our Italian c|ass and it is 
possible that we will not start another class ^t present. In 
case a new Italian class should not be started^ the “Metodo 
Italiano” could still be used for studying tide Italian lan¬ 
guage. 

Very truly yours, 

V. HARRISON- 
V. HARRISON- 

VHB Jr :RL. 

(Here follows WMCA and WPCH Exhibit No. 41, side 

folios 471 and 472 & 473.) 


i 

BERLITZ, Jr., 
BERLITZ, Jr., 
Assistant Manager. 
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474-477 In the Court of Appeals of the District of 

Columbia 

No. 5695. 

The City of New York, Department of Plant and 
Structures (Station WNYC), Appellant, 

v. 

Federal Radio Commission. 

i 

Certificate of James W. Baldwin, Secretary of the Federal 

Radio Commission . 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are 
originals or true and correct copies of the papers and evi¬ 
dence presented to the Federal Radio Commission upon the 
matters involved in the above entitled cause, and also at¬ 
tached hereto is a true and correct copy of the Statement 
of Facts, Grounds for Decision and Order of the Commis¬ 
sion in the matter of the applications of Knickerbocker 
Broadcasting Company (Station WMCA) and The City of 
New York, Department of Plant and Structures (Station 
WNYC), for renewal of station license, and the application 
of Eastern Broadcasters, Inc. (Station WPCH) for 
modification of station license. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this sixteenth day of June, A. D. 1932. 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary . 

478 Federal Radio Commission, Washington, D. C. 

Docket No. 1337. 

In re Knickerbocker Broadcasting Co., Inc., New York 
City. Call Letters: WMCA. Application for Renewal 
of License; Frequency Requested, 570 Kilocycles; Power 
Requested, 500 Watts. Shares with WNYC. Others 
Notified: WNYC, New York City. 
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Docket No. 1341. 

In re City of New York, Department of PLant & Struc¬ 
tures, New York City. Call Letters: WNYC. Applica¬ 
tion for Renewal of License; Frequency Requested, 570 
Kilocycles; Power Requested, 500 Watts.1 Shares with 
WMCA. Others Notified: WMCA, New ^ork City. 

Docket No. 1416. 

I 

In re Eastern Broadcasters, Inc., New Yojrk City. Call 
Letters: WPCH. Application for Modification of Li¬ 
cense; Frequency Requested, 570 Kilocycles; Power Re¬ 
quested, 500 Watts. Shares with WMCA^ Present As¬ 
signment: 810 Kilocycles, 500 Watts; Daytime. Others 
Notified: WNYC, New York City. 

479 Hearing Room, Federal Radio Commission, National 
Press Building, Washington, D. SC. 

Tuesday, January 12, 1932. 

The above-entitled matters came on for hearing, at 10 

o’clock a. m., before Ellis A. Yost, Chief Examiner. 

■ j 

Appearances : 

On behalf of the Commission: George B. Porter, As¬ 
sistant General Counsel. 

On behalf of Applicants WMCA and WRCH: William 
Weisman, 270 Broadway, New York City; Paul D. P. Spear¬ 
man, Thomas P. Littlepage, and John M. Littlepage, Union 
Trust Building, Washington, D. C. 

On behalf of Station WNYC: Edward F. Joyce, Jr., of 
Corporation Counsel Arthur J. W. Hilly, Municipal Build¬ 
ing, New York City. j 

! i 

Proceedings . 

Chief Examiner Yost: There is set for hearing this morn¬ 
ing Docket No. 1337, renewal application of Station WMCA, 
Knickerbocker Broadcasting Company, Incj, New York 
City, now operating on the kilocycle frequency of 570, with 

500 watts power, sharing time with Station WNYC. 

l 
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480 Is the applicant represented? 

Mr. Weisman: Yes. 

Chief Examiner Yost: Docket No. 1341, Station WNYC, 
City of New York, Department of Plant and Structures, 
New York City, renewal application, the station now oper¬ 
ating on 570 kilocycle channel with 500 watts power, shar¬ 
ing time with Station WMCA. 

Is that applicant represented? 

Mr. Joyce: Represented by Arthur J. W. Hilly, Corpora¬ 
tion Counsel, Edward F. Joyce, Jr. of counsel. 

Chief Examiner Yost: Docket No. 1416, Station WPCH, 
Eastern Broadcasters, Incorporated, New York City, for 
modification of license. This station is now assigned to 
the 810 kilocycle channel with 500 watts power daytime, 
sharing with WMCA and seeking the 570 channel with 500 
watts power to share time with WMCA. 

Who represents WPCH? 

Mr. Spearman: Same attorneys that represent WMCA. 

Chief Examiner Yost: These applications will be con¬ 
solidated and heard as one case. 

Are there any parties present desiring to enter appear¬ 
ance as parties respondent in this case? There seem to 
have been none notified. There seem to be none present. 

Will all the witnesses expecting to testify in this hearing 
please stand and be sworn at this time? Those that are 
present. 

(Several witnesses were duly sworn by the Chief Ex¬ 
aminer.) 

481 Chief Examiner Yost: The Examiner is very glad 
to have any statements of counsel if they desire to 

make any with reference to the issues in the case as they 
conceive them to be. 

Opening Statement on Behalf of Station WMCA. 

Mr. Weisman: The applications of WMCA and WNYC 
were filed in regular course last summer, and because of 
the failure to file time-sharing agreements the Commission 
set those two applications down for hearing. I think they 
were originally set for October 14, 1931, as the record will 
show. 

WMCA and WNYC have shared the 570-kilocycle chan¬ 
nel ever since the reallocation of 1928, and the records will 
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also show that the City of New York then objected to any¬ 
one sharing the channel, and there was a heating held and 
their objection was overruled and the case sent to the Cir¬ 
cuit Court of Appeals and the decision of the Federal 
Radio Commission was sustained. The United States Su¬ 
preme Court then refused to review the decision. 

There was a time-sharing arrangement between the two 
stations almost from the beginning of 1929, although no 
written agreement was ever entered into. We never oper¬ 
ated— 

Mr. Joyce (interposing): May I just injecx at this time 
that it is undoubtedly the desire on the part WMCA to 
prove that there was such a time-sharing Agreement. I 
think if you put it that way it would completely explain the 
conditions that exist; that it was their intent to so prove a 
time-sharing agreement; not that there was. 

Mr. Weisman: The stations never operated on 
482 alternate days. Instead, each day was divided be¬ 
tween the two stations, except on Sundays, when 
WMCA operated alone. The actual hours of operation of 
the two stations will be disclosed by the several applica¬ 
tions on file with the Commission, wherein the actual hours 
of operation are included. That schedule has been in effect 
since January 1929, as I said, without any Written agree¬ 
ment being on file or ever entered into. 

WMCA has felt that it was entitled to ev^n more time 
than it has been using. WNYC has repeatedly maintained 
that it required more time than it was receiving. 

I might say that even long before the Comibission. issued 
the general order requiring stations sharing tlie same wave 
length to file time-sharing agreements the ^ity of New 
York and WMCA have attempted to enter iiffo an agree¬ 
ment, without any success, and those efforts jwere carried 
on as late as 5:30 last night. 

We have no quarrel with WNYC or its cl^im for time. 
We intend to prove that the standing of WMCA, its con¬ 
tribution to the development of radio, entities it to full 
time. 

In our efforts to reach some solution to the problem, in 
February of 1931 we made this offer: We control WPCH, 
which is a daytime station operating on 810 kilocycles, the 
clear channel being shared, or rather controlled largely, by 
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WCCO in Minneapolis. WPCH operates under the terms 
of its license until one hour after sunset in New York. 
And so the hours of operation vary during the various 
seasons of the year. 

We suggested to the City of New York that sub- 

483 ject to the consent of the Federal Radio Commission 
we transfer the license of WPCH on 810 kilocycles to 

the City of New York in exchange for its share in the 570- 
kilocycle channel, so that WMCA and WPCH would be 
operating on the 570-kilocycle channel and WNYC would 
operate alone on the 810-kilocycle channel so far as New 
York City area is concerned. 

For the purpose of getting an adjudication on that 
proposition WPCH filed its application for the facilities 
of WNYC on 570 kilocycles, and I want it clearly under¬ 
stood on the record that WPCH is not coming in and try¬ 
ing to dislodge WNYC. It is simply an offer to exchange 
facilities so as to remove the question of time sharing be¬ 
tween WMCA and WNYC. The only proper way which we 
felt that question could be raised or decided by the Com¬ 
mission is by the filing of the application in behalf of 
WPCH, and that is before the Examiner today. 

We have been in numerous conferences wish the au¬ 
thorities of the City of New York, particularly in the last 
four or five months, with a view to settling this question. 

Chief Examiner Yost: Perhaps that need not be re¬ 
peated or gone into. The Examiner feels that you probably 
have covered the principal issues. 

Mr. Weisman: I think it is quite important, Mr. Ex¬ 
aminer. I will be finished in just a moment. 

During the last week the conferences reached a point 
where nearly everybody connected with the proposition 
was in virtual agreement that the exchange might be a 
solution to the question. Unfortunately, during the last 
week unusual situations arose in the City of New York, 
municipal problems, and it has kept the Mayor unusually 
busy, unusually occupied. He is trying to give us 

484 as much time as he could, but the call upon his time 
is very great. 

The suggestion was made last night—and I am placing 
it on the record because I do not think any question will 
be raised about my statement on that score—that this 
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morning a final conference may be held in Npw York City 
for the purpose of reaching the agreement w^ have tried to 
reach during all these months, and that if it Vas agreeable 
to the Examiner we might rest with the statement as it 
stands and continue the hearing, say, until 2 o’clock this 
afternoon, still in the hope of getting official word from 
New York City which will avoid the necessity! of going into 
this long hearing. If we cannot avoid the hearing, we are 
ready to go in and prove our case. We have our witnesses; 
we have our proof. 

Mr. Joyce: If the Examiner please, Mr. IVeisman has 
just advised me, in connection with his last statement, that 
such a conference is taking place today, and I assuem it 
is so, and I will join in with him in that respect. 

But in connection with the statement that he made that 
the application of WPCH for the purpose of giving both 
these stations, that is WMCA and WNYC, an opportunity of 
getting together and agreeing on some sort jof an agree¬ 
ment, I take it that that is evident that if shch an agree¬ 
ment is not arrived at the application of WirCH be sub¬ 
stituted in place of WNYC on channel 570 wbuld be with¬ 
drawn. As I understood your statement, it was that the 
only purpose in fii.i ag that application was foil the purpose 
of giving us time to get together to arrive |at an agree¬ 
ment in connection with 570 channel. 

485 Mr. Weisman: I think I made it clear that we filed 
the application. If the City of New Ycirk agrees to 
the proposition, then the hearing becomes a formal one. 

Mr. Joyce: That naturally follows. 

Mr. Weisman: And if we do not agree, th^n we intend 
to continue with our proof to establish that it is a proper 
solution, and with the Commission that is perhaps the ques¬ 
tion. I thought I made that clear. 

Mr. Joyce: Then your statement, as I understand it— 
I think if the stenographer would read back thht is the gist 
of your statement. 

Mr. Weisman: Anyway, that is what I meant. 

Mr. Joyce: You didn’t mean it that way? 

Mr. Weisman: No; that if we cannot agree vta will prove 
our case. 

Mr. Joyce: We will have to go to the bat, tl|at is all. 

Mr. Weisman: Yes, and go through with ouf hearing on 
the application. 
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Chief Examiner Yost: The Examiner so understands. 

Mr. Joyce: The Examiner please, I would like to read a 
statement into the record in connection with the several 
applications that are made. 

The station WNYC, an educational broadcasting station 
of the Municipal Government of the City of New York, in 
its application for a renewal of license finds itself in a 
rather peculiar position. A brief statement as to the 
status of this station since the day it first started to broad¬ 
cast will clearly show just what is meant by that statement. 

Going back some seven or eight years ago, we find 
486 that on July 2, 1924, this station WNYC applied to 
and received from the Department of Commerce, 
pursuant to the Eadio Act of 1912, a license to operate on 
a channel known then, as now, as 570 kilocycles. At va¬ 
rious times thereafter, and in accordance with existing 
laws and the rules surrounding broadcasting, this same 
station WNYC, owned and operated by the City of New 
York, applied to the appropriate bodies controlling broad¬ 
casting for a renewal of its license, and in all instances 
these applications were granted. 

After the enactment of the Eadio Act of 1927, and along 
about November 1928, there came into existence through 
the then existing Federal Eadio Commission what was 
known as General Order 40. This order, as you know, 
made new allocations, one of which was the assignment of 
this channel, known as 570 kc., then operated by the mu¬ 
nicipal broadcasting station, WNYC, on a limited time, for 
Station WMCA to share this channel with the educational 
station WNYC, and licenses were issued to said stations 
accordingly. 

From this ruling of the Federal Eadio Commission Sta¬ 
tion WNYC appealed to the Court of Appeals of the Dis¬ 
trict of Columbia, which court upheld the ruling of the 
Federal Eadio Commission. The license issued by the Fed¬ 
eral Eadio Commission at that time, and from which an 
appeal was taken by Station WNYC, and the renewal 
thereof at a subsequent date, and under which the said 
renewal the Station WNYC is now operating, amongst 
other things, says: 

“Shares with WMCA as follows: 

“Station WNYC assigned full time on alternate days, 
beginning Monday, November 12, 1928. 
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487 4 4 Station WMCA assigned full tinie on alternate 

days, beginning Tuesday, November 13, 1928. 

“This time division subject, however, to iny division of 
time mutually agreed upon between said stations.” 

That was set forth in each of the licenses of WMCA and 
WNYC. 

Since the last renewal of license the Federal Radio Com¬ 
mission promulgated General Order 105, which, amongst 
other things therein contained, provided: 

* * * “Subdivision B of General Ordj3r 105. In all 

cases where broadcasting stations are licenses to share 
time and specific hours of operation are designated in the 
license, that schedule shall be adhered to until otherwise 
ordered by the Commission or deviation therefrom is per¬ 
mitted pursuant to Paragraph D of this section.” 


Paragraph C of that General Order read^ 


re required to 
I are not desig- 


“In all cases where broadcasting stations a| 
share time and the specific hours of operation 
nated in the license, the licensees of such stations shall en¬ 
deavor to reach an agreement as to a definite schedule of 
periods of time to be used by each of them, qnd if success¬ 
ful, each of said stations shall reduce said agreement to 
writing and file the same in triplicate with th^ Commission, 
with each application for renewal of licenses.” 

488 The other portion of that same Subdivision C 
reads: 

“If the license specifies that definite tim^ division the 
agreement shall contain this proportion. In case no pro¬ 
portion of time division is specified, the stations will agree 
upon a division of time.” 


Subdivision D of that same General Order 


reads: 


“In all cases enumerated in Paragraphs B and C”— 
which I have already read herein— 

“departure from the regular operating schedule will be per¬ 
mitted only in cases where an agreement to jfchat effect is 
reduced to writing, signed by the stations affected hereby, 
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and filed in triplicate with the Commission prior to the time 
of said departure.’’ 

Subdivision E of that same General Order reads: 

“In all cases enumerated in Paragraph C”— 

that is the paragraph which deals with the item that speci¬ 
fied hours are not set forth in the license- 

“In all cases enumerated in Paragraph C hereof, where 
the stations licensed are unable to reach an agreement as to 
a definite schedule of periods of time used by each of them, 
the Commission shall be so notified by the filing of a state¬ 
ment to that effect with the application for renewal of li¬ 
cense, and upon receipt of such statement the Commission 
will designate the applications for hearing, and pending 
such hearing the operating schedule previously adhered to 
shall remain in full force and effect.” 

That is the end of the quotation from that General 
Order. 

489 You will note, Mr. Examiner, that the licenses 
issued to both these stations, WNYC and WMCA, 
provided a very definite time as to the sharing of time by 
the said stations, to-wit, alternate days, and left it to them 
apparently, if it should be agreed upon by said stations, 
that an agreement as to the division of time other than on 
alternate days, as set forth in the several licenses, might 
be mutually agreed upon. But in the absence of any such 
agreement they should operate on alternate days. There 
can be no ifs or ands as to the meaning of these licenses. 

You will also note that General Order 105 specifically 
provides, quoting from that General Order, which, amongst 
other things, says: 

“Where broadcasting stations are required to share time 
and the specific hours of operation are not designated in 
the license, the licensees of such stations shall endeavor to 
reach an agreement as to a definite schedule of periods of 
time to be used by each of them, and if successful each of 
said stations Shall reduce said agreement to writing and 
file the same in triplicate with the Commission with each 
application for renewal of license.” 
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There can be no question that there is no necessity of 
an agreement between stations as to the division of time 
where the specified hours of operation ar6 designated in 
the license, which is the case in connection with the licenses 
issued to WNYC and the licenses issued to 'W'MCA. 

It follows, therefore, that the application of WNYC for 
renewal of license should not be withheld for lack of 

490 an agreement, and that the clause set forth in the 
notice of the Federal Radio Commission dated Sep¬ 
tember 9, 1931 to this application, that is, Ay^YC, to-wit— 
this is what is set forth on the notice mailed to us: 

“The granting of this application would Violate General 
Order 105, and that no time-sharing agreement as required 
by that General Order has been submitted with this ap¬ 
plication. ’ ’ 

Now, that statement on the notice transmitted to Station 
WNYC has bearing on this particular application. No 
agreement was ever entered into betweeii WNYC and 
WMCA. WNYC was directed by the Court j of Appeals of 
the District of Columbia to abide by General Order 40. 
The sharing station, WMCA, apparently mpst have been 
satisfied with its allocation under that General Order 40, 
because it neither joined in the appeal of th^ City of New 
York in the District of Columbia, nor did it tlake an appeal 
itself. j 

So the only assumption we could draw is tfiat it was per¬ 
fectly satisfied with its allocation on this channel 570 to 
share time on alternate days. 

WNYC is now applying for a renewal of ihat self-same 
license issued by the Federal Radio Commission back in 
1928 and upheld by the Court of Appeals of tjhe District of 
Columbia, and at this particular moment finds itself here 
by notice of this very Commission granting this very li¬ 
cense directing it to appear and explain why it has not 
entered into a written agreement, when, as a matter of fact 
WNYC is desirous, and always has been desirous, in ad¬ 
hering to that particular license which was upheld by 

491 the Court of Appeals of the District pf Columbia; 
that is, that we operate on alternate dajrs. 

It has been endeavoring to carry out the direction and 

order of the Federal Radio Commission as sVt forth in its 

* 

17—5695a 
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General Order 40, which, together with its General Order 
105, eliminates any necessity for an agreement where a 
definite time is fixed, as I have said before, and an agree¬ 
ment may be entered into to provide for time-sharing other 
than that specified in the license; but the making of such an 
agreement rests solely with the stations, and until such an 
agreement is made the division of time as fixed in the 
license must continue. 

The City states at this time that it elects to occupy this 
channel 570, as so directed in its license and upheld by 
the Court of Appeals of the District of Columbia. The 
City of New York, the owner and operator of educational 
station WNYC, feels that its license should be granted 
without any notice of any kind or any question of any kind 
as applying to an agreement only, and that a reprimand or 
a refusal of an application for renewal should attach not to 
the station endeavoring to carry out the order and direction 
of the Federal Radio Commission, but to such station as 
appears to be satisfied with the order giving it the license 
and under which it was operated, accepting it, making no 
move, either through joining in an appeal with the City of 
New York or taking an appeal itself, and then refuses to 
abide by that license, and still refuses to abide by that 
license, and obey the license as to the division of time as 
set forth in its license. And in this particular case 
492 it is aggravated by reason of the fact that when we 
did try to carry on and abide by the license that was 
granted us they made an application to enjoin us so that 
we could not abide by the license granted to us, which was 
upheld by the Court of Appeals of the District of Columbia. 

This statement is made for the purpose of giving to this 
hearing body an opportunity to express itself as to the 
position that WNYC now finds itself in by reason of the 
notice heretofore mailed it in connection with this appli¬ 
cation for a renewal of its license. 

The applicant the City of New York, the owner and 
operator of Station WNYC, on the facts just stated, feels 
that a renewal of license should issue without this hear¬ 
ing, based on the sole fact that it seeks only that which 
this Commission gave it or directed it to accept and the 
Court of Appeals of the District of Columbia has upheld. 

I would ask at this time—and I would put that state¬ 
ment more or less in the form of a motion—if the Examiner 
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pleases, to have a ruling on it as to what disposition would 
be made. 

Mr. Spearman: Ruling on what? 

Mr. Porter: What is the motion? 

Mr. Joyce: I made a motion to the effect that in so far 
as the application of the City of New York is concerned 
the application be granted by reason of th|e fact that it is 
at the present time working and broadcasting under the 
license heretofore granted to it by this Federal Radio 
Commission and upheld by the Court of Appeals of the 
District of Columbia, which license specifically sets 
493 forth definite time of operation, and that no agree¬ 
ment is necessary thereby, in view pf the fact that 
the hours are specific. 

And in that connection, to set forth the fa^t as to whether 
the license as issued to the several stations specifies a 
definite period of time, I would refer to the rules and regu¬ 
lations of the Federal Radio Commission, piore especially 
No. 87, that the term “broadcast day” mehns that period 
of time between 6 a. m. and 12 midnight local standard 
time. So that when the license specifies tpat the City of 
New York shall commence to broadcast op November 12, 
1928, and on alternate days thereafter, it Specifically sets 
forth a definite period of time, and therefore no agreement 


is necessary. 

Chief Examiner Yost: But is not this hearing necessary 
to determine whether or not any or all of tlje facilities now 
assigned to Station WNYC be assigned or transferred to 
Station WPCH, the applicant for facilities on the 570 kc. 
channel. 

Mr. Joyce: Well, may it please the Examiner, I make my 
motion in connection with the two applications, or the one 
application you might say, before the Commission at this 
time; that is, the application of WMCA for a renewal of 
license. That application has been pending and we have 
reached this stage of the proceeding by reason of adjourn¬ 
ments which have been taken pending some sort of a pro¬ 


posed agreement that might take place, but [up to the pres¬ 
ent time we have not reached such an agreement, and in 
the absence of such an agreement I make that motion in 
connection with our application and in view of the 
494 fact that the only notice that is mailed to us that 
brings us before this body today is ^he fact of our 
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neglect to enter into an agreement, and under the terms of 
our license and under General Order 40 and General Order 
105 we are not compelled to enter into an agreement if we 
do not so desire, and therefore nothing else bringing us 
here before this Commission, why, we should not be here. 
Automatically a license would issue because the only papers 
bringing us here is the lack of that agreement, and that 
is the motion that I put before you; in other words, an in¬ 
terpretation of our license, an interpretation of General 
Order 40, an interpretation of General Order 105, as ap¬ 
plying to the license under which WNYC is now operating. 

Mr. Porter: If the contention of counsel were correct, I 
think it might be fairly assumed that the license issued by 
this Commission that he speaks of in February 1927 would 
be the license which controls the operation of that station 
today. The fact is that a license is issued by this Commis¬ 
sion every six months, and during that six months’ time 
this Commission may designate an application for renewal 
of license for hearing. It so happens too that in the last 
license period General Order 105 was effective, and based 
upon that general order this application was designated for 
hearing, upon the failure of WNYC to agree with WMCA 
on a time-sharing basis. 

Now, General Order 105 certainly changes the situation 
with reference to the use of this frequency between these 
two stations as it existed under the first license which this 
Commission granted Station WNYC. It so happens that 
General Order 105 provides that where stations are 
495 licensed to operate sharing time on a particular fre¬ 
quency they shall submit to the Commission for 
approval a time-sharing agreement, if it is possible for 
them to enter into such an agreement, not that the agree¬ 
ment itself shall control the license, but simply that this 
Commission desires the station to enter into an agreement 
where possible. 

It is shown in this case that these stations have not been 
able to enter into such an agreement, and they are in here 
today on the question as to what time each of the stations 
should occupy on this frequency of 570. 

Chief Examiner Yost: Mr. Porter, is the Examiner to 
understand that the definite hours of operation are not or 
were not specified in the licenses to each of these stations? 

Mr. Porter: ! have the licenses before me. I have a 
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license before me ending September 1, 1931. That is the 
last regular license that has been granted. Provision in 
that license is as follows: 

‘ 1 Shares with Station WMCA as follows : 

“ Station WNYC assigned full time on alternate days 
beginning Monday, November 12, 1928. 

“Station WMCA assigned full time on alternate days 
beginning Tuesday, November 13, 1928. 

“This time division subject, however, to any division of 
time mutually agreed upon between the stations.” 

That is the same provision that has been inserted in all 
of the licenses which this Commission has granted Station 
WNYC or Station WMCA since November, 1928, 
496 when the general reallocation was made. 

However, that does not preclude 'tlis Commission 
from designating these applications for hearing on the 
basis of General Order 105, and it is my contention that 
under that General Order this Commission may properly 
require a time-sharing agreement, and in the absence of a 
time-sharing agreement can certainly make inquiry into 
whether the public interest would be served by designating 
or allocating the use of this frequency for pertain periods 
of time to these stations. 

Chief Examiner Yost: As a matter of fact, are these sta¬ 
tions now operating according to the hours specified or the 
days specified in the licenses? 

Mr. Weisman: No, decidedly no. j 

Mr. Spearman: The renewal application or WNYC shows 
they are not doing it. 

Mr. Weisman: They are not doing it, and in connection 
with that, Mr. Examiner- 

Mr. Joyce (interposing): If your Honor please, I think 
that the point is missed. We are here by reason of the fact 
that the Federal Radio Commission has brought us here 
for a specific reason, and that specific reason is set forth 
in the notice transmitted to us, and that is the only reason 
we are here, is because we have not entered into a time¬ 
sharing agreement. Now, that rests with ^is or it rests 
with MCA whether we do or we do not. We do not have 
to if we do not see fit, because under Subdivision B of 
General Order 105 we do not have to enter [nto an agree¬ 
ment if our time is specified in our license, a^d there is no 
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question about it being specified. It is a definite, 

497 fixed time, and on the application and agreeing we 
have not got to enter into an agreement if we do not 

see fit, and in view of the fact that the only reason we are 
here is for lack of that agreement we should not be here. 

Chief Examiner Yost: Has not WNYC had notice that 
part of the facilities were being sought, more facilities 
were being sought by Station WPCH? 

Mr. Joyce: No, not at the time we filed our appearance 
before this Commission. It was not until this hearing was 
up before the Commission and an adjournment was taken. 
I was present.! It was on that particular day, which was 
some time back in October, 13th, I think to be specific, 1931, 
that we realized that PCH is making an application. But 
if things had traveled along in the ordinary course of events 
our application for a renewal and the application of MCA 
would have been heard and disposed of before PCH’s ap¬ 
plication to be transmitted onto our channel was heard, 
because it was not until October 13th that we knew of it. 

Chief Examiner Yost: But the fact remains that they 
were not heard and decided, and consequently the three 
stations that are here today all have notice of the purposes 
or the issues here involved, and the fact that WNYC’s 
facilities are being applied for by WPCH. You admit you 
have had notice of that, do you not ? 

Mr. Joyce: Oh, yes. Yes, we have notice of that. But 
my contention is this, that MCA and the NYC applications 
for renewal of license referring particularly to NYC we 
should not be here on a lack of agreement. 

Chief Examiner Yost: But in the opinion of the 

498 Examiner it is proper to designate the renewal of 
license of WNYC and W T MCA for hearing solely be¬ 
cause of the fact—that alone would be sufficient—solely 
because of the fact that the facilities are being sought by 
WMCA. 

Mr. Joyce: Yes, but in the notice mailed to us, Mr. Yost, 
it specifically states the only reason you want us down here 
is because we have not entered into a time-sharing agree¬ 
ment. My contention is, and if we cannot get a ruling on it 
here, I think for the benefit of every other station there 
ought to be a decision in the Court of Appeals on it as to 
an interpretation of what that means, because my conten¬ 
tion is that where the hours are specified it rests solely with 


239 


AND STRUCTURES, VS. FED. RADIO COM. ET AL. 

the sharing stations whether an agreement will be entered 
into. And if that is the only reason we are down here, my 
contention is we should not be here. Automatically our 
license would be renewed, because the only reason you have 
for not renewing it and for bringing us her£ for a hearing 
is because we have not had an agreement. 

Mr. Porter: Counsel does not contend th^t this Commis¬ 
sion transfers a license purely to Station WNYC, do you? 

Mr. Joyce: No. Oh, no; I do not contend that, but I con¬ 
tend that we are living today under a licens^. Now we are 
asking for a renewal of that self-same license. 

Mr. Porter: Yes, and you have asked for i;hat renewal. 

Mr. Joyce: Yes. 

Mr. Porter: And this Commission has designated that 
for hearing. 

Mr. Joyce: For what reason, though? 

Mr. Porter: They sent a notice to you to this ef- 
499 feet—I will read it: 

“You are hereby notified that the Commission has ex¬ 
amined the above-described application, and not being 
satisfied that the public interest, convenience or necessity 
would be served by the granting thereof, has designated 
the matter for hearing.” 

Then underneath that- 

Mr. Joyce: “for the reason”—and it specifies particu¬ 
larly the reason. 

Mr. Porter: It does not say “for the readon”. 

Mr. Joyce: Well, that is the only reason given. It takes 
that statement there, “public interest, convenience and 
necessity,” and qualifies it by saying “because you have 
not entered into a time-sharing agreement.” Our time is 
specified. There is no question about that. We are given 
full time, on even days commencing November 12, 1928. 

Mr. Porter: Yes, and now the question before the Com¬ 
mission on your application for renewal is whether or not 
the Commission should continue to license you in the man¬ 
ner they have heretofore or whether they should continue 
to license you in the interest of the public in Whatever hours 
the public need requires you to be licensed. Your applica¬ 
tion has been designated for hearing. 

Mr. Joyce: No, I do not understand it. It do not see 
where it reads that way, because the Commidsion say to us, 
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if they had not specified that what you might call Sub¬ 
division 1 of the notice mailed to us, there would have been 
no notice mailed to us. 

Mr. Spearman: Mr. Examiner, may I say at this 

500 time that Mr. Joyce has failed to read the one most 
pertinent provision of General Order 105, the one 

that really governs this case. Mr. Weisman in the begin¬ 
ning made the statement that these stations have never 
operated on alternate days. The renewal application of 
Radio Station WNYC shows that its operating schedule 
has not been that which he now contends, or rather which 
he contends should be his licensed time. 

Among the provisions in General Order 105 is one which 
says that if stations fail to reach a time-sharing agreement 
they shall adhere to the schedule in effect at the time that 
their last renewal of license was in effect. 

Now, this General Order 105 has been adopted since the 
original licenses with all these hours put in them were is¬ 
sued to either of these stations. The evidence in this case, 
as stated by Mr. Weisman in his opening statement, will 
show that these stations have elected one of the two alter¬ 
natives in their licenses. Those licenses have a provision 
in them that they may either operate on alternate days or 
that they may kick that overboard and agree on a different 
time division. Now, that is just as definite as anything else 
in that license, that they have a right to that. 

Mr. Joyce: That is true, Mr. Spearman. 

Mr. Spearman: And the evidence in this case will dis¬ 
close, as stated by Mr. Weisman, that regardless of 
whether they agree on it or whether somebody does not 
agree on it, they elected through their acts to operate on a 
schedule other than alternate days. They have done that, 
and the renewal application of WNYC shows it. It shows 
on its face that they have not carried out the provision he 
is trying to stand on now, his own pleading that he stands 
on in this hearing. 

501 General Order 105 specifically provides that if he 
elects one portion or the other there, and he has 

elected the one that gives him a right to fix a different time¬ 
sharing agreement, and after they continue to operate and 
neither of them is satisfied with that arrangement, General 
Order 105 says if you cannot reach a time-sharing agree- 
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ment then this Commission is going to designate your re¬ 
newal application for hearing, and pendipg that hearing 
you must adhere to the hours of operation previously ad¬ 
hered to. The hours of operation previously adhered to 
will be shown in evidence here not only byf us but by the 
WNYC application itself to be wholly different and foreign 
to the contention made by Mr. Joyce now. 

Then I want to call the Examiner’s attention to his own 
ruling in the case of WLWL against WPG r In that case 
the Examiner ruled that on applications for renewal of 
license where stations were sharing time that gave the Ex¬ 
aminer the right to hear the evidence and t\ie Commission 
to enter an order fixing the definite hourg of operation. 
And I would respectfully refer Mr. Joyce ti the report in 
that case. That was held definitely and this is a parallel 
instance to that. 

Mr. Joyce: Well, I 'would ask, Mr. Yost, ^t this time, as 
a point of information, if there has been a decision by the 
Court of Appeals as regards what a definite t^me is, if there 
has been a decision by the Court of Appeal^ in connection 
with what General Order 105 means as regards the various 
subdivisions thereof. What Mr. Spearman! says is true, 
but it only applies to those particular (licenses where 
502 the time is not specifically designated. 1 

Now, there is no question that in thej license issued 
to us our time is specifically designated, and says “a day.” 
Ignorance of the law would not excuse us if we do anything 
wrong, and you specifically set forth under ^7 of the rules 
and regulations that a day runs from 6 to 12.| 

When we were permitted to operate on iSTovember 12, 
1928, and alternate days thereafter we were permitted to 
operate from 6 in the morning until 12 at night. Our time 
was specifically set forth. 

Under Subdivision B of General Order 105 it rests solely 
with the sharing stations whether they do or| do not enter 
into a time-sharing agreement, and the onty reason for 
bringing us here is because we have not entered into it. We 
are still on our rights that we are entitled to travel on the 
license as issued. 

Chief Examiner Yost: Is it a fact that you have deviated 
from the schedule set forth in your license and are now op¬ 
erating different time and that is by mutual agreement with 
the Station WMCA? 
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Mr. Joyce: That is true, but that is not what brings us 
here. My point is that if we have deviated from the li¬ 
censes issued that should have appeared in the notice and 
not brought us down here on the thought that we should 
have an agreement, and that is what we should be operating 
under. We should not be operating under that; we should 
be operating under our own license. Now, if we have done 
something that we should be reprimanded for, it is only 
for not abiding by the license, and that would be a matter 
of proof as to why we do not operate under the li¬ 
cense. 

503 Chief Examiner Yost: Haven’t you already agreed 
upon the hours on which you are now operating and 

it has not been reduced to writing? Is that a fact? 

Mr. Joyce: We have endeavored to enter into a time¬ 
sharing agreement. This Commission has on tile before it 
letters from WNYC in which we specifically state that we 
want to travel and live under license as issued to us, on 
alternate days. 

Chief Examiner Yost: Why haven’t you done that? 

Mr. Joyce: Well, as an illustration—of course, we are 
getting into the case before we reach it on this argument— 
but as an illustration why we have not, as Mr. Weisman 
will undoubtedly admit, when we wrote them and told them 
we intended to adhere to the license as issued and as up¬ 
held by the District of Columbia Court of Appeals, what 
was the result of that letter? Service of papers and an 
injunction to prevent us from doing it. 

Chief Examiner Yost: When you deviated from the speci¬ 
fied hours in your license, didn’t you do so by agreement, 
by an oral agreement? 

Mr. Joyce: Never. We are gravitating away from the 
issue. The question that is before you at the present time 
is on a motion made by me whether the notice mailed to 
us should have been mailed to us by reason of our exist¬ 
ing under a Federal Radio Commission license today, 
whether that notice should or should not have been mailed 
to us in the words in which it sets forth why we should 
come down here. That is my motion. In other words, if 
we are here for any other reason than a time-shar- 

504 ing agreement that notice should specify it. That 
is my contention. 
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Mr. Porter: Well, now, Mr. Examiner, hefe is an appli¬ 
cation which shows hours of operation on certain days 
from 11 to 12 each day except Sunday, and from 6 to 8:30 
p. m. each day except Sunday, or a total of 40 hours a 
week. That is the application which was designated by 
the Commission for hearing. That application certainly 
is not in line with the license which counsel talks about. 

That application indicates only one thing, that these par¬ 
ties may have agreed between themselves u^on a division 
of time, because certainly the application does not con¬ 
form to the license, and that being the casd, it was only 
natural for this Commission to assume that ^n agreement 
had been entered into and therefore designated the case 
for hearing to ascertain what that agreement was and 
whether or not a license should be issued dn that basis, 
and the parties are here today. j 

Mr. Spearman: Mr. Examiner, the gist of all of it is 
that Mr. Joyce is asking the Examiner to hold the most 
indefinite proposition I ever had occasion to read, to be a 
very definite statement. 

Mr. Joyce: It might be indefinite, Mr. Spearman, if it 
was not decidedly qualified by this 87. 

Mr. Spearman: May I finish my statement^ 

Mr. Joyce: Oh. 

Mr. Spearman: The license provides for the operation 
of these two stations on alternate days, and [then says: 

“This time division, subject to any division of time mu- • 
tually agreed upon between said stations.” 

In other words, it says you can go (put here and 
505 go from here to a certain city but if you do not want 
to go to that city you can go to anothdr one if you 
want to. If that does not take all the wind out of a definite 
statement, I would not know how to puncture it. And 
that renders that statement as indefinite as if is humanly 
possible to make it, and he has elected, as shown by the 
renewal application, to take advantage of th^t thing, and 
now for him to come here and ask this Examiner to rule, as 
he has, that alternate days are the thing—in <pther words, 
he asks the Examiner to cut that provision out). He wants 
you to do the very thing we are asking you th do, but he 
wants you to limit it. 
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Mr. Joyce: May I ask the Commission at this time: Is 
it the policy or has this Commission at any time issued 
licenses to any two or more stations sharing a certain 
channel and said to them: We have so little interest in this 
matter that the time that you may broadcast runs from 6 
in the morning till 12 at night? Our interest in it is of so 
little importance that you can divide up those hours to suit 
yourself. So they take two hours and the other fellow may 
take nine and the other man may take the balance. Has 
the Commission ever to your knowledge issued a license 
along those lines? 

Chief Examiner Yost: The Examiner is of the opinion 
that is not a pertinent question. 

Mr. Joyce: No, I am asking that as a point of inquiry, 
because if your answer to it is no, it clinches my argument 
on this thing, that you specifically set forth the hours. 
You do not leave it to us to go ahead and figure whether 
we will operate two hours a day and they take ten, 
506 we take twelve and they take ten. You are limiting 
us to a certain definite period of time that we can 
operate. 

Whether they want to change the hours and adhere 
strictly to the proportion on the entire thing—but when 
we can take twelve and they take ten hours it is a different 
proposition. You control that right. You control the time 
that we have on the air. 

Chief Examiner Yost: As stated by counsel for the Com¬ 
mission, the applications for renewal of licenses were 
designated for hearing on the ground that the Commission 
was unable to determine whether or not the renewal of 
same would be in the public interest. The Examiner is of 
the opinion that they were properly designated for hearing, 
and the motion is overruled. 

Mr. Joyce: The motion is denied. We will except to 
that. 

Chief Examiner Yost: Exception noted. 

Mr. Joyce:i And I would also like to state that at the 
time we made application for our last renewal of license 
we attached thereto copies of a proposed agreement that 
we had endeavored to enter into with the time-sharing sta¬ 
tion, which divided the time as set forth in our license and 
their license; that is, as to the proportion, an equal divi¬ 
sion. We did do that. We carried out to the last degree 
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everything that we have with our license, and that the 
Federal Radio Commission said we should do, and the 
Court of Appeals said you must do it, and we have en¬ 
deavored to do it. 

Mr. Porter: That was two years ago. j 

Mr. Joyce: I don’t care how long \t is. We are 

507 still working under that license. 

Mr. Porter: You have to get your license every 
six months from this Commission. 

Mr. Joyce: When your license is renewed }t stands as of 
the original day, because the renewal of a thihg means that 
you are traveling under the original license, and that is the 
way we are functioning. 

Mr. Porter: That is true, but this license has not been 
renewed yet. 

Mr. Joyce: No; that is exactly my contention; it could be 
renewed without that qualification in the notice mailed to 
the City of New York. 

Mr. Weisman: Mr. Examiner, I do not thifik Mr. Joyce 
is serious about that last statement. 

Mr. Joyce: Very serious. 

Mr. Weisman: Because I hold in my hand the applica¬ 
tion of WNYC which is on for hearing right j now, and the 
proposed agreement which they annex to their application 
negatives that statement. They do not ask for alternate 
days at all; they ask for a division of eaclj day, giving 
WMCA certain hours and giving WNYC certain other 
hours, not alternate days. You ask to change the agree¬ 
ment on which we have been operating since barly in 1929, 
and here is the proposed agreement. 

Mr. Joyce: I am sticking to the proportion of time. Mr. 
Yost appreciates that. 

Mr. Weisman: Everybody else here except Mr. Joyce 
has missed the point. 

Mr. Joyce: I don’t miss the point; you mi^s the point. 
The point is I am- 

Mr. Weisman: No, Mr. Joyce, I didn’t interrupt 

508 you when you were speaking. 

Chief Examiner Yost: One at a time. 

Mr. Weisman: Here is the very proposed agreement 
which they annexed to their application, of which Mr. Joyce 
just spoke, and it does not ask for alternate days but asks 
for increased hours of operation over those which they 
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are actually using and have been using by virtue of this 
oral agreement since early 1929. Now, if be says that be 
has a right to change that agreement or abrogate it and 
operate on alternate days, that is a different proposition. 
We say that we have operated pursuant to an agreement 
and that the hours of operation as expressed in the several 
renewals of application of WMCA is proof of that agree¬ 
ment, and even if all that were out of the case, Mr. Ex¬ 
aminer, the mere fact that the application of WPCH is be¬ 
fore you requires us to go through with the hearing. 
Whether the application was filed subsequent to the ap¬ 
plication for renewal by WNYC or not is immaterial. We 
are here now trying all these applications as one, and we 
have got to go through with it. 

Chief Examiner Yost: In the opinion of the Examiner 
the fact alone that the application of renewal of license of 
Station WNYC specifies hours earlier than those in the 
license would require a hearing to determine, in the absence 
of the fact that the Commission failed to arrive at a de¬ 
termination whether or not the renewal would be in the 
public interest, that hearing is necessary to hear and de¬ 
termine that issue. 

(Discussion off the record as to continuance until 2 
o’clock p. m.) 

Chief Examiner Yost: Perhaps we better proceed with 
the hearing, then. 

509 Mr. Weisman: I think we better proceed, then. 

Chief Examiner Yost: Let the hearing proceed. 

(Discussion off the record.) 

Mr. Porter: If the Examiner please, in order to clarify 
the issues if possible in this case, it might be appropriate 
to refer to the applications and the notices which were filed 
and sent in this case. 

This case first arose upon filing of the applications of 
the City of New York, Station WNYC, for renewal of li¬ 
cense, and upon the application of the Knickerbocker 
Broadcasting Qompany, Inc., for renewal of license. Those 
applications were designated by the Commission for hear¬ 
ing for the reasons stated in the specific notices, which of 
course were sent to each of the applicants. After that time 
the Commission received application from the Eastern 
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| • 

Broadcasters, Inc., for modification of [station license. 
This application seeks authority to operate on the fre¬ 
quency of 570 kilocycles with 500 watts povfer and to share 
time with Station WMCA. The facilities of WNYC are 
designated by this application. 

However, the application also contains a provision, “As 
a part of this application, the applicant requests that the 
station license of Station WNYC be modified so as to au¬ 
thorize the oeration of said station, WNYC, on the fre¬ 
quency of 810 kilocycles as a limited time station, as defined 
by the existing General Orders and Regulations of the Fed¬ 
eral Radio Commission, with a power of 50(j) watts.’’ 

In that situation, it seems to me that sinc^ all these mat¬ 
ters have been consolidated the burden of proof and burden 
of proceeding would be upon Station |WMCA so that 
510 public interest would be served by f;he renewal of 
their license; and secondly, that the burden would be 
upon Station WPCH to show that their [application as 
modified by the statement I read should bi granted; and 
then Station WMYC permitted to show wh4 the public in¬ 
terest would require the granting of their renewal applica¬ 
tion as prayed for. 

Mr. Weisman: Or as prayed for in connection with the 
application of WPCH. 

Mr. Porter: Yes. 

Chief Examiner Yost: Station WMCA is Jot seeking any 
additional time? 

Mr. Porter: WMCA—that is true. | 

Chief Examiner Yost: That is true? 

Mr. Weisman: That is true. 

Chief Examiner Yost: Not seeking any additional time? 

Mr. Weisman: It is seeking it. 

Chief Examiner Yost: Oh, it is seeking it, yes. It is the 
Examiner’s opinion that the statement of Mr^ Porter, coun¬ 
sel for the Commission, is correct and the burden should 
be carried as suggested by Mr. Porter. 

Mr. Joyce: Well, in connection with the statement just 
made by Mr. Weisman, as I understand it, it ife that WMCA 
is seeking additional time. Is that true? 

Mr. Weisman: Yes. 

Mr. Joyce: Then I move at this time that WMCA is be¬ 
fore this Commission more or less under false representa- 
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tions. The application they have filed is for a renewal of 
license. 

Mr. Porter: I understand it- 

Mr. Joyce: And not for additional time. There- 

511 fore, the form they should have filed should have 
been for modification of license. 

Mr. Weisman: I am perfectly willing to stand on the ap¬ 
plication that is before the Examiner and proceed to prove 
the statements or the claims made in our formal statement 
that we filed, both in connection with WMCA and WPCH. 

Chief Examiner Yost: The applicants will be held to 
their application, of course. 

Mr. Weisman: Right. 

Mr. Porter: Well, is it not true, Mr. Weisman, that 
WPCH is the applicant which requests that time? 

Mr. Weisman: Correct. 

Mr. Porter: Of Station WNYC? 

Mr. Weisman: Correct. 

Mr. Joyce: Not according to the statement just made by 
counsel for MCA. 

Mr. Porter : That is according to the statement, though, 
Mr. Joyce, in that the application of WMCA is for addi¬ 
tional time. ! Therefore, the application should not have 
been for renewal, as I say; it should have been for modi¬ 
fication. 

Mr. Porter: I think Mr. Weisman was confusing the fact 
that his clients owned the station. 

Mr. Weisman: I was not confusing anything, Mr. Porter. 
I do not want to get any of this cross-talk on the record. 
I think I make it perfectly clear when I say that I intend to 
assume the burden and prove the statements and the claims 
made both in the application on behalf of WMCA and the 
application and statements and claims made therein on 
behalf of WPCH, and I think if we sustain that burden it 
will mean that WMCA’s application for renewal of 

512 license should be granted, WPCH is to be given the 
facilities of WNYC on the 570 kilocycle channel, and 

WNYC be moved to 810 kilocycles. I think that is clear. 

Chief Examiner Yost: In all your statements the Ex¬ 
aminer presumes they are in accord with the pleadings set 
forth in the application, and the statements of fact ex¬ 
pected to be proved. 

Mr. Weisman: Entirely so. 


249 


AND STRUCTURES, VS. FED. RADIO COM. ET AL. 

Mr. Joyce: In other words, if they go out of their plead¬ 
ings- | 

Mr. Weisman: Why should we now worry about what we 
might do in the future? We will try the c^se as lawyers 
and stay within the pleadings. 

Chief Examiner Yost: The Examiner woulq like to appeal 
to all the attorneys to limit the testimony as nearly as pos- . 
sible to the issues and to matters that are Really material 
to the issues. 

Mr. Weisman: Yes. Mr. Flamm. 

I take it that we can put in one case for WMCA and 
WPCH. 

Chief Examiner Yost: The Examiner sees io objection to 
that. 

Mr. Joyce: By that you mean, Mr. Weisinan, that Mr. 
Flamm will testify for both stations? 

Mr. Weisman: Yes. 

Mr. Joyce: And then you can turn him over for cross- 
examination ? 

Mr. Weisman: That is right. 

513 Evidence Offered on Behalf of Stations WMCA and 

WPCH. 

Thereupon Donald Flamm, produced as a fitness on be¬ 
half of Stations WMCA and WCPH, having Ipeen first duly 

sworn, was examined and testified as follows t 

7 


Direct examination on behalf of Stations WMCA 
and WCPH. 

By Mr. Weisman: 


Q. Please state your name and address^ 
Flamm, Hotel Beacon, New York. 

Q. Mr. Flamm, you are the president of t 


A. Donald 
nickerbocker 


Broadcasting Company, which owns and operates Radio 
Station WMCA? A. Yes. 

Q. And you are also the president of Eastern Broad¬ 
casters, Inc., which owns and operates WP0H? A. Yes. 

Q. For the purpose of the record, WMC^. operate- on 
570 kilocycles? A. Yes. j 

Q. And WPCH operates on 810 kilocycles I? A. Yes. 

18—5695a 
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Q. And the 570 kilocycle channel is a regional channel? 
A. Yes. 

Q. And 810 kilocycle channel is a clear channel and is 
shared with WCCQ in Minneapolis? A. Yes. 

Q. Are you the executive head of the two sta- 

514 tions? A. Yes. 

Q. And are the two stations operated by the same 
group of officials more or less? A. Yes. 

Chief Examiner Yost: Do they have separate studios 
and offices? 

Mr. Weisman: I am going to get to that right away, 
Mr. Examiner. Mr. Joyce, if you have no objection, I 
will lead Mr. Flamm with respect to these formal ques¬ 
tions, and then when you think I am leading with respect 
to any that is controversial, you call my attention to it 
and I will stop. 

Mr. Joyce: All right. 

By Mr. Weisman: 

Q. Both WMCA and WPCH have their studios and ex¬ 
ecutive offices in the WMCA Building, 1697 Broadway, 
New York City; is that correct? A. Yes. 

Q. The studios are more or less interchanged, are they 
not? A. Yes. 

Q. And the staff is more or less interchanged? A. Yes. 

Q. Now, Mr. Flamm, suppose you discuss the physical 
assets of WMCA as you have got it prepared in your state¬ 
ment. A. At present WMCA occupies three entire floors 
of approximately 17,000 square feet in the WMCA Build¬ 
ing, a modern thirteen-story theater and office building 
located on Broadway and 53rd Street. This building was 
erected about four years ago by Arthur Hammerstein as 
a memorial to his illustrious father, the late Oscar 

515 Hammerstein, and was originally known as the Ham¬ 
merstein Theater Buildings. 

The WMCA studios are therefore located in the very 
heart of the theatrical district, from which location the 
tremendous artistic and entertainment resources are most 
easily tapped. In order to provide facilities for contem¬ 
plated additional activities, such as television and a more 
elaborate program schedule, a third floor was recently ac¬ 
quired. 
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I 

At present WMGA occupies six studios, each of which is 
acoustically treated either with Acoustic-jCelotex or the 
new type American Gypsum Block. The dimensions of A 
Studio are 40 x 25 feet; B, C. E, and F arej approximately 
20 x 25 feet. D Studio, used exclusively fori electrical tran¬ 
scriptions and speaking programs, is approximately 5 x 15 
feet. There are two large reception rooms| each approxi¬ 
mately 25 x 30 feet. Four high-speed elevators lead into 
the main corridors on each floor, each of Which runs the 
length of the building and leads into offices, studios and 
reception halls. 

There is a control room on the eleventh floor and an¬ 
other control room on the tenth floor. Tljiere are seven 
new Baldwin grand pianos used in the studios. Each 
studio and reception room is equipped with synchronized 
telechron clocks. Announcer’s control boxes especially de¬ 
signed for our own requirements are provided in each 
studio. 

The main studios are equipped with condenser micro¬ 
phones as well as carbon concert microphones. Special 
lighting systems have been installed on bc^th A. C. and 
D. C. circuits to provide for any emergency. The Camp¬ 
bell Metal Window Corporation is now installing $5,000 
worth of special window ventilators [which will in- 
516 sure purified air and exclude all street noises. This 
is the latest invention of the celebrated American 
inventor, Hiram Maxim. WMCA studios are to be the first 


in the United States to be thus provided. 

The entire eleventh floor has been designed in the early 
American Indian motif according to drawings and designs 
executed by Princess Attalie of the Cherokee Tribe. The 
original installation cost of the eleventh floor studios is 
approximately $25,000. 

The tenth floor was designed in modernistic fashion and 
includes in addition to studios, executive offices and recep¬ 
tion hall, the WMCA Theater of the Air, oife of the first 
radio auditoriums of its kind in America. This is a com¬ 
pletely equipped theater that can seat 200 persons, is pro¬ 
vided with stage, scenic effects, automatically i operated cur¬ 
tain, and a lighting system that is similar j to that used 
in many theaters. This theater is used frequently for gala 
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broadcasts; in fact, whenever a studio broadcast of out¬ 
standing importance is presented by WMCA, and when 
a large number of specatators attend a performance. 

Studio D contains four Western Electric turn-tables 
equipped for , either 78 or 33% type recordings. The 
33% recording machine has recently been equipped to 
take new type vertical cut records. These turn-tables, 
however, are used exclusively for the presentation of com¬ 
mercial electrical transcriptions and are never used for 
straight studio programs. It is WMCA’s policy not to 
use records at any time to fill its program schedule. 

Offices and quarters are provided for the chief announcer 
and his staff, for the musical director and his staff, 
517 for the program director and secretary, publicity 
department, sales director, salesmen’s department, 
continuity department, and the censorship committee, the 
engineering department, as well as ample facilities for 
store room and steel cloak rooms on each floor. There are 
seventeen offices in all. 

The control room on the eleventh floor contains three 
speech amplifiers, two of which are spares. A recent in¬ 
ventory indicates that WMCA has on hand approximately 
40 carbon microphones in addition to its condenser micro¬ 
phones already specified. The control room also has two 
public address amplifiers for feeding programs to various 
offices and studios, a receiving set for checking on quality 
of transmission, a 600 meter set from which constant watch 
for SOSes is kept, 30 portable remote amplifiers and three 
chain program amplifiers. 

Ventilator fans, as well as loud speakers, in all studios 
and reception rooms have been installed, and radio receiv¬ 
ing sets have been placed in most of the offices. 

Despite the fact that the present control and studio 
equipment can , amply take care of our requirements for 
several years to come, we are building at present a new 
control room which will employ the most advanced ideas 
as regards studio wiring and control. Designed in mod¬ 
ernistic fashion, the new control room will indeed be one of 
the show places of our studios. New ideas will be incor¬ 
porated in the switching arrangement from studio to studio 
in the master control panel as well as in the individual 
control desks that will be placed in each studio. 
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Our chief engineer is designing a system, that is so radi¬ 
cal in its advancement that he hasp requested the 

518 exact details not to be made public ^intil it is ready 
for use, and I understand that it will be ready for 

use within the next three or four weeks. I 

By Mr. Weisman: I 

Q. Mr. Flamm, may I interrupt you to sa^ that the chief 
engineer is present and has been sworn as a witness? A. 
Yes. 

Q. And he will give in detail? A. Yes. 

Q. His new system? A. Yes. 

This change is costing us about $20,000! for labor and 
material. We feel certain that with the completion of this 
new control room project, WMCA will have the most ad¬ 
vanced interstudio control system of any station in the 
city. 

Our requirements are greater than any other station be¬ 
cause of the fact that at present we have aiji intercity net¬ 
work of 25 remote control points spread all aver the metro¬ 
politan area from Westchester County to Chinatown on 
Lower Manhattan, and from Union City, l^ew Jersey, to 
Ridgewood, Long Island. Later at this hearing we will 
give a detailed list of the present remote Control points, 
numbering approximately 25, although we expect this will 
be augmented by at least fifteen additional points within 
the next thirty days. 

During the height of the last season our control room 
was the nerve center of a network reaching to 45 different 
parts of Greater New York. This, we believe, to be a 
record for any station. Our telephone bill for this one 
item alone averages $1,500 per month, of $18,000 per 
year. j 

519 And in speaking of our telephone expense may we 
call attention that our telephone staff, which oper¬ 
ates from 9 in the morning until 2 o’clock the following 
morning, handles an average of 6000 outgoing calls per 
month. The incoming calls are several tinges that num¬ 
ber. Twelve trunk lines and 35 extensions ^re necessary 
to handle this volume of telephone traffic. 

The four elevators that lead directly to oiir main floor 
operate until as late as 3 o ’clock in the mornihg at our own 
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expense in order to take care of the necessary traffic. We 
estimate that an average of at least 5000 persons visit our 
studios each week. 

It is difficult in a resume of this nature to itemize the one 
hundred one minor items that are necessary for the com¬ 
fort and convenience of the artists and visitors who come 
to our studios daily. A single item, however, such as 
carpeting, might be mentioned, the cost of which amounted 
to more than $5000. Building construction, decorating and 
carpenter work on the tenth floor within the past twelve 
months entailed an additional expense of approximately 
$15,000. 

Q. Now, Mr. Flamm, the facilities you describe do not 
include the additional floor which was acquired last month? 
A. No, sir. 

Q. Now, the additional floor was acquired by virtue of a 
lease, was it not? A. Yes. 

Q. And that lease, among other things, provided 

520 for the ichange of the name of the building to the 
WMCA Building? A. Yes. 

Q. And that has already been done, has it not? A. Yes. 

Q. The studios and additional offices which were con¬ 
templated to be made on the additional floor have not been 
completed, have they ? A. No, sir. 

Q. They are being worked on at the present time, are 
they not ? A. It is now in course of construction. 

Q. In addition to the extra floor, have you also acquired 
by virtue of the lease the use of the roof of the building? 
A. Yes. 

Q. And for the purpose of building an outdoor studio 
on top of the roof? A. Yes. 

Q. That is provided for in that lease, is it not? A. Yes. 

Q. And does the lease provide that the roof shall be used 
as an outdoor garden and studio? A. Yes, for employees. 

Q. Now, will you please describe the accessibility of the 
WMCA Building? A. It might be pointed out that the 
WMCA Building is situated at the crossroads of Times 
Square. The building has an entrance on 53rd Street as 
well as its main entrance at Broadway. In addition to 
three different subway lines that pass its doors, the 

521 Broadway surface line and the Sixth Avenue Ele¬ 
vated are available. This is simply given for the 
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purpose of indicating the unusually desirable location of 
the WMCA Building. 

Q. Now, Mr. Flamm, WMCA has pending before the 
Commission at the present time applications for a tele¬ 
vision license, is that correct? A. Yes. 

Q. And the hearing has already been hel<p A. Yes. 

Q. And the question is now before the Examiner for his 
report, is that correct? A. Yes. 

Q. WMCA also has purchased, has it noi, some land in 
Flushing, Long Island? A. Yes, sir. 

Q. Which you will describe later? A. Ye^, sir. 

Q. And in connection with that, has made an application 
to the Commission to remove its transmitter to Flushing, 
Long Island? A. Yes. 

Q. And that matter has already been heard before an 
Examiner? A. Yes, sir. 

Q. Is that correct? A. Yes. 

Q. And that is also under consideration by the Exam¬ 
iner? A. Yes, sir. 

Q. Now, Mr. Flamm, have you brought with you 
522 the floor plans of the space used by WMCA? A. I 
have three complete plans of each flook 

Mr. Weisman: All right; I ask that they be marked in 
evidence. 

Mr. Joyce. Now, may I inquire? 

Mr. Weisman: Yes, surely. 

Mr. Joyce: Are those plans plans of the buildings or at 
least the space that is now actually occupied and do not 
include that anticipated? 

Mr. Weisman: Mr. Joyce, the testimony here is that we 
actually have possession of the additional f^oor, and part 
of it is now actually occupied by us, but undefr our lease we 
have to build our own partitions and make| our own im¬ 
provements. We only acquired this space, as Mr. Flamm 
testified, last month. Of course, the plan^ here simply 
show the condition of the floor at the present fime. 

Mr. Joyce: I have no objection to those plans going in, 
so long as they cover space actually occupied. 

Mr. Weisman: Yes. 

Mr. Joyce: And contracted for by this Station at the 
present time. 

Chief Examiner Yost: If the witness is qualified to tes¬ 
tify and does testify that such is true, ihey may be 
admitted. 
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(Two copies of floor plans of tenth, eleventh and twelfth 
floors of WMCA Building were received in evidence, 
marked “Docket 1337, 1341 and 1416, WMAC and WPCH 
Exhibits la, lb, and lc,” respectively, and are on file with 
transcripts of record with the Federal Radio Commission.) 

523 By Mr. Weisman: 

Q. Mr. Flamm, I show you a series of photographs and 
ask you whether they are a fair representation of the equip¬ 
ment of WMCA? A. Yes, sir. Each one is captioned. 

Mr. Weisman: Each one is marked on the back. I ask 
that they be marked in evidence. 

(One set of series of photographs pertaining to Station 
WMCA was received in evidence and marked “Dockets 
1337,1341 and 1416, WMAC and WCPH Exhibits 2a to 2ft,” 
inclusive and respectively, and are on file with transcript 
of record with the Commission, additional copy to be fur¬ 
nished later.) 

By Mr. Weisman: 

Q. Mr. Flamm, will you be good enough to detail the 
personnel employed by WMCA? A. WMCA at present 
gives employment to 82 persons, eight of whom are on a 
part time basis. The organization is divided into nine 
departments, as follows: executive, business, engineering, 
operating, publicity, studio, continuity, production, pro¬ 
gram, and musical. There is a head to each department 
and these heads are directly responsible to myself. 

A brief resume of the entire personnel- 

Q. Mr. Flamm, I think we might dispense with the de¬ 
tails of the ; personnel and describe them as briefly as we 
can in answer to a certain question rather than going into 
details of each one. You are the executive head, as you 
have testified? A. Yes. 

Q. And how long have you been associated with 

524 broadcasting? A. Approximately the past eight 
years. 

Q. Will you please detail your activities from 1918 to 
date, if you can? You can refer to your memorandum. A. 
I became associated in 1918 as director of publicity and 
advertising for the theatrical enterprises of the Messrs. 
Shubert. In this capacity I represented many of the most 
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important stage and screen stars in the theatrical world, 
and also exploited and advertised many of the best musical 
and dramatic features presented on Broadway. I was fre¬ 
quently called on to read new manuscripts, to attend dress 
rehearsals for the purpose of rendering constructive sug¬ 
gestions. I sought new talent, and I w)as general, all 
around theatrical manager during the yqars of 1918 to 
1920. I 

In 1920 I established a theatrical weekly publication 
called New York Amusements, which I am ptill publishing. 
I also organized in 1921 the Times Square | Printing Com¬ 
pany. I conducted this successfully until two years ago, 
when I sold the plant, one of the largest iii New York, in 
order to devote my time exclusively to broadcasting. 

In 1927, in association with several other'p, we built one 
of the most beautiful and artistic theaters | in New York, 
which later became a part of the Fox Theater chain. 

In 1926, at the einvitation of Mr. Gilliam, at this time 
secretary and treasurer of WMCA, I became associated 
with the station in the capacity of dramatic (pritic. Shortly 
after leaving this post I began to present the radio audi¬ 
ence through WMCA with the latest and most popular 
theatrical artists on Broadway. As a member of the Friars 
Club, the Theatre Guild, the Motion Picture Club, 
525 and nearly all of the leading theatrical] organizations 
of the country, I have been able to bring to the 
WMCA audience the outstanding theatrical! events of the 
past several years. These events will be described in detail 
when the program policy of the station is outlined. 

I offer this background all for the purpose! of indicating 
to the Commission my general background as a qualifica¬ 
tion for the post that I hold. My entire training since 1918 
has equipped me for the work as head of WYfCA. 

Q. Now, Mr. Flamm, you stated that each department is 
headed by one person who has the department! in charge; is 
that correct? A. Yes. 

Q. And all these heads of departments are Responsible to 
you, are they not? A. Yes. 

Q. Have you prepared a shart showing the personnel of 
the organization? A. Yes. 

Mr. Weisman: I ask that it be marked. 

Chief Examiner Yost: The witness knows jit to be true 
and correct? 
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By Mr. Weisman: 

Q. Is this chart correct, Mr. Flamm? A. Yes, sir. 

By Mr. Porter: 

Q. Prepared by you, Mr. Flamm, under your direction? 
A. Under my direction. 

Chief Examiner Yost: It may be admitted. 

526 (Two copies of organization chart of WMCA were 
received in evidence, marked “Dockets 1337, 1341 

and 1416, WMCA and WPCH Exhibit 3,” and the same are 
on file with transcript of record with the Commission.) 

By Mr. Weisman: 

Q. Now, Mr. Flamm, will you describe the general pro¬ 
grams, without pertaining to the programs specifically, 
presented by WMCA? You can refer to your pages of your 
notes. A. There are two types of programs presented by 
WMCA, commercial programs and sustaining. The former 
are the programs for which the station derives revenue, the 
latter the programs that the station presents at its own 
expense. At the present time the ratio is approximately 
80 per cent commercial and 20 per cent sustaining. 

Before any program is accepted it must measure up in 
all respects toi the edict of the Federal Radio Commission, 
that it be in the public interest, necessity and convenience. 
Invariably the programs are prepared by the continuity 
department. The head of this department receives the 
closest cooperation from the head of the musical depart¬ 
ment as well as the announcing staff. 

Programs are simply prepared in advance, rehearsed 
and balanced before being presented on the air. Nothing 
of an objectionable nature can possibly be included in any 
commercial program, because of the fact that before it is 
accepted for production it must be passed upon by the head 
of the continuity and censorship committee and stamped 
accordingly. Unless this stamp appears on the script, 
the announcing staff is not permitted to put it on 

527 the air. 

With regard to the sustaining programs, the head 
of the program department is responsible for the quality of 
all its presentations. There again the announcers have 


259 


i 

AND STRUCTURES, VS. FED. RADIO COMI ET AL. 

been instructed to see that every bit of copy has been prop¬ 
erly authorized before it goes on the air. (Sustaining pro¬ 
grams are also rehearsed in advance so as to insure a com¬ 
plete state of perfection in presentation All this has 
reference to the programs presented in oijr studios, with 
the possible exception of our remote control broadcasts. 

WMCA has perfected a comprehensive nfieans of select¬ 
ing new talent from the thousands who apply to it each 
week for auditions. These auditions ar^ held several 
times each week and all applicants are heaild by a commit¬ 
tee consisting of the program director, the musical direc¬ 
tor, and the head of the production department. This com¬ 
mittee does not see the applicant, but hears his or her voice 
through a loud speaker, so as to form an unbiased opinion. 

It is interesting to note that many of the celebrities of 
today have been selected by WMCA in thi^ very manner. 
May we respectfully call the attention of the Commission 
that the outstanding personality in radio today received 
his radio kindergarten training in the studios of this sta¬ 
tion. I am referring to Rudy Vallee. Thd entire list of 
radio celebrities discovered by WMCA read$ like a Who’s 
Who of the radio firmament. A few of th^se names will 
be outlined to the Commission by another fitness. 

In a word, we say with pride that the organization that 
is responsible for the presentation of jWMCA’s pro- 
528 grams to the public is like a smooth functioning 
machine, so arranged that each department inter¬ 
locks with the other. Our employees are loy^l, industrious 
and efficient. We know for a fact that several of our em¬ 
ployees have been approached by either of the two net¬ 
works, and although they could have received more com¬ 
pensation and greater prestige because of the network as¬ 
sociation, they have elected to remain with | WMCA and 
cast their fortunes with this station. We are (proud of this 
loyalty, and we hope that our progress in the future will 
justify it. 

Q. Mr. Flamm, will you be good enough ^o detail the 
financial responsibility of WM AC? A. Veify condensed 
statement recently prepared by our certified accountant 
indicates that the net assets, which is mainly cash and ac¬ 
counts receivable, of WMCA are $105,377.35. j 

Q. Was the statement prepared by a certified public ac¬ 
countant? A. Yes. I 
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Q. Under your supervision? A. Under the supervision 
of our head auditor. 

Q. And pursuant to your instructions? A. Yes, sir. 

Q. And are you familiar with the assets and the liabili¬ 
ties of the station? A. Yes, sir. 

Q. And does the statement truly and correctly represent 
the financial responsibility of the station? A. Yes, sir. 

Mr. Weisman: I ask that that statement be marked 

529 in evidence. 

(Two copies of financial statement of assets and liabili¬ 
ties of Station WMCA were received in evidence, marked 
4 4 Dockets 1337, 1341 and 1416, WMCA and WPCH Exhibit 
4,” and the same are on file with the transcript of record 
with the Commission.) 

By Mr. Weisman: 

Q. Mr. Flamm, I call your attention to the statement on 
this Exhibit 4 under liabilities, “Accounts and notes pay¬ 
able, None.” Will you detail for the record, please, how 
it is that the company has no accounts or notes payable? 
A. Because we make it a policy to pay all our bills at the 
end of each and every week of the year. So that when we 
begin the new week we do not owe anyone a dollar. 

Q. And how long has that been the policy and the prac¬ 
tice in the station? A. Well, I should estimate for the last 
three years. 

Q. Has WMCA ever borrowed any money from any bank 
or banks? A. No, sir. 

Q. Or any individual? A. No, sir. 

Q. Has WMCA made repeated expenditures for improve¬ 
ments? A. Yes, sir. 

Q. Mr. Flamm, how long has WMCA been located at the 
WMCA Building? A. I believe this will be the end of the 
third year. 

Q. When it first moved into the building, it occupied only 
one floor, did it not? A. Yes, sir. 

530 Q. And how long was it before it took the second 
floor? A. The following year it took the second 

floor. 

Q. Under the terms of your lease, has WMCA con¬ 
structed at its own expense all of the studios and equip- 
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ment, the walls and partitions? A. We pngaged empty 
lofts and had to build everything ourselves; 

Q. Has WMCA recently installed a Wjirlitzer'organ? 
A. Yes, sir, one of the largest organs built by the Wurlitzer 
Company. 

Q. And is that now in operation? A. has been for 
the last three months. 

Q. How much did it cost, Mr. Flamm? A. The price of 
it is $18,000. 

Q. And how much of that is still due ? The record shows 
$3,500.02. Is that correct? A. Yes, sir. | 

Q. And the only other liability in addition to the organ 
indebtedness is an item for taxes for which you received a 
bill which is not due yet? A. Yes, sir. 

Q. Which is $3,323.05; is that correct? A. Yes, sir. 

Q. Mr. Flamm, have you any personal resources of your 
own in addition to those of the company? A. Yes, sir. 

Q. And have you in the past when necessary expended 
funds out of your resources for the improvement of 
531 the facilities of the station? A. Yes, pir. 

Q. And are you willing to continue jto do so? A. 
Yes, sir. | 

Q. Mr. Flamm, has the company by an ord^r of its Board 
of Directors recently set aside a sum for th^ development 
of the television art, in the event that the application for a 
license is granted? A. Yes, sir. 

Q. And has it set aside approximately $25,Q00 a year for 
that purpose? A. Yes, sir. 

Mr. Joyce:. I think, if the Examiner pleases—I do not 
think that is pertinent in connection with this application. 

Mr. Weisman: I think it shows progress of the company 
and the responsibility of the company. 

Mr. Joyce: It does not matter any, but I dp not think it 
really is pertinent to this particular issue. 

Chief Examiner Yost: The Examiner think|s there is no 
objection to it. It is all part of the financial setup of this 
company or organization. 

Mr. Porter: Mr. Examiner, I would like to move to 
strike that portion of Mr. Flamm’s testimony referring to 
what he has done personally or what he will doj 

Mr. Weisman: I think that is properly admissible, on 
the theory that if the company should need any further 
sums of money outside of its resources shown qn this state- 
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ment, it has means available to obtain those sums of money. 

Chief Examiner Yost: The Examiner has held 

532 heretofore that such testimony may go in, where the 
witness testified that he is willing to have his own 

personal and private finances and resources drawn upon 
for support of the station. Now he may be cross-examined 
as to when that may be done, but the fact that he is willing 
to do that, in the opinion of the Examiner, is admissible. 
Mr. Porter: In the absence of a contract, Mr. Examiner? 
Chief Examiner Yost: Beg pardon? 

Mr. Porter: In the absence of a contract showing that 
responsibility? 

Chief Examiner Yost: Yes, the Examiner thinks so. 

Mr. Weisman: Mr. Flamm, you are the holder of 50 per 
cent of the stock of WMCA and WCPH Companies? A. 
Yes, sir. 

Q. And you are, of course, a director and officer of the 
company? A. Yes, sir. 

Q. And it is in the interest of yourself as a stockholder 
that you are willing to offer vour individual resources ? 

Mr. Porter: That is objected to as leading, Mr. Exam¬ 
iner, argumentative. 

Mr. Weisman: All right, I withdraw it in that form. 

By Mr. Weisman: 

Q. For what reason are you willing to have your per¬ 
sonal resources drawn upon for the purposes of the com¬ 
pany? A. Because I feel it is my own business. 

Mr. Porter: I move to strike that answer, Mr. 

533 Examiner, on the ground that the licensee in this case 
is a corporation. No agreement has been shown to 

furnish any additional sum of money for the operation of 
this station. 

Chief Examiner Yost: Overruled. 

Mr. Porter: The Examiner will take notice of the fact 
that the responsibility of the corporation is the responsi¬ 
bility of the corporation only. 

By Mr. Weisman: 

Q. Now, Mr. Flamm, will you as briefly as possible please 
describe the plans of WMCA only insofar as they relate 
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to the acquiring of additional floor and t|he applications 
before the Eadio Commission with respect to television 
and the removal of your transmitter? A. Yes. 

Q. In other words, I do not want you to talk about any¬ 
thing which anyone might dream about, buft rather things 
which you have already stated but which aije not in opera¬ 
tion at the present time. A. Stations WMCA and WPCH 
are now in the midst of an ambitious prograii of expansion. 
WMCA appeared before this Commission i^L two separate 
hearings within the past month, first, to pr^ss its applica¬ 
tion for a license to construct a short wave transmitter for 
the purpose of broadcasting television, pur television 
broadcasting is to be done in conjunction yith the Baird 
system, as devised by John Logie Baird of j London, Eng¬ 
land. 

During the course of this hearing it was lexplained that 
WMCA is prepared to spend 5 per cent of it^ gross income 
or possibly $25,000 per year in its television experi- 
534 mentation. 

Eepresentatives of the Baird Company described 
the apparatus we are prepared to install immediately in the 
WMCA studios for both indoor and outdoor felevizing. 

Another application now pending befor4 the Federal 
Eadio Commission is that for permission j to move the 
WMCA transmitter to Flushing, Long Island, at which 
point we purchased a 5-acre tract last summer. This was, 
of course, after considerable investigation as to its desira¬ 
bility for broadcasting. 

Q. Mr. Flamm, were experiments conducted on that land 
pursuant to authority of the Federal Eadio Commission? 
A. Yes. 

Q. Before the purchase of that land? Aj Yes, for al¬ 
most a month and a half. 

If this application is granted, that is to remove to Flush¬ 
ing, WMCA plans to construct a modern, fireproof trans¬ 
mitter building that will also furnish adequat^ living quar¬ 
ters for three members of its staff and their families. It 
will also provide for a large completely equipped labora¬ 
tory and three-car fireproof garage. Private roadways 
are also included in the building plans, as weljl as the erec¬ 
tion of two 300-foot insulated Milliken tower$. 

Q. Mr. Flamm, have you prepared temporary plans for 
that building? A. Yes, sir. 
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Q. And have you already been receiving estimates on the 
construction of those buildings? A. Negotiations 

535 have been completed. We are only awaiting per¬ 
mission from the Commission to move. 

Q. And as you have testified before, that application has 
already been heard? A. Yes, sir. 

Q. And is awaiting the report of the Examiner, is that 
correct? A. Yes, sir. 

The cost of the tovrers and their erection, the roadways, 
the land, the garage and the transmitter building, will be 
approximately $75,000, of which the greater part must be 
paid for in cash, because no mortgages can be raised on 
that particular kind of property. 

As soon as the garage is completed, WMCA will order 
from the Curtiss Aviation Companv, a special automo¬ 
bile— 

Mr. Joyce: I object to what they are going to do. 

Mr. Weisman: Right. 

Mr. Joyce: At the completion of these plans, and so 
forth. That is highly speculative. They may and they 
may not. 

Mr. Weisman: The objection having been made on behalf 
of WNYC, I am perfectly willing that that be sustained. 

Chief Examiner Yost: It may be done. 

The Witness: We recently received licenses from the 
Radio Commission to construct two portable transmitters, 
a one-watt transmitter and a hundred-watt transmitter. 
The one-watt transmitter has already been built. The 
hundred-watt transmitter is now being built and will be 
installed in this trailer that I was about to describe, which 
is being ordered from the Curtiss Aviation Company, 

536 and when it is constructed will be used to broadcast 
interesting outdoor events. We will be able, for in¬ 
stance, to describe parades on Fifth Avenue, actually de¬ 
scribing the event as it is occurring, by the use of this auto¬ 
mobile trailer and the portable short wave transmitter. 

By Mr. Weisman: 

Q. Now, Mr. Flamm, going back just one moment to the 
personnel of the company, will you please detail for the 
record the number of men in each department of the or¬ 
ganization? A. In the executive department five; in the 
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business department seventeen; engineering department 
fifteen; public relations and publicly thr^e; announcing 
staff eight; continuity and censorship thpe; programs 
six; music fifteen; miscellaneous approximately ten. That 
just varies. 

Q. What do you mean by “miscellaneous”? A. Well, 
telephone operators, page boys, elevator operators, and so 
forth. 

Mr. Weisman: You may cross-examine, j 

■ 

Cross-examination on behalf of WNYC. 

By Mr. Joyce: 

Q. Mr. Flamm, you say you have been in the radio 
broadcasting business approximately for t|he past eight 
years? A. Since 1925. 

Q. 1925? A. Yes. 

537 Q. And you were at that time connected with what 
particular broadcasting station? A. With WMCA. 

Q. Well, identify WMCA by the owner thereof. A. 
'Associated Broadcasters. 

Q. Associated Broadcasters? A. Yes, sir. 

Q. Prior to that were you in any way connected with the 
Greeley Square Hotel Company, which operated the 
WMCA station? A. No, sir. j 

Q. You were not in any way connected with them? A. 
No, sir. 

Q. And then subsequent to the Associated! Broadcasters 
you were connected with what concern? That is, that 
owned and operated WMCA? A. Knickerbocker Broad¬ 
casting. 

Q. Who are the owners of that station at the present 
time? A. Yes, sir. 

Q. Now, in connection with WPCH, when did you first 
become connected with that station? A. When Eastern 
Broadcasters bought it. 

Q. And approximately that was in what year? A. 
About four years ago. 

Q. That would be about 1927 ? A. Yes, aboiit that. 

Q. And at the present time you are the president of 
that concern, the Eastern Broadcasters? A. Yes, 

538 sir. 
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Q. As you are also the president of the Knickerbocker 
Broadcasting Company? A. Yes, sir. 

Q. And were you connected with the Eastern Broadcast¬ 
ing Company at the time that they acquired control of 
WPCH? A. The Eastern Broadcasters Company was 
formed simultaneously with the acquisition of WPCH. 

Q. In other words, it was formed for the purpose of ac¬ 
quiring WPCH? A. Yes, sir. 

Q. From what company? A. From the- 

Q. Was it the Concourse? A. Concourse Radio Com¬ 
pany, yes, something like that. 

Q. Were you in any way connected with the Concourse 
Radio Corporation? A. No, sir. 

Q. Were any of your associates who formed the Eastern 
Broadcasting Company associated with the Concourse 
Radio Corporation? A. No, sir. 

Q. They owned and operated it themselves and your 
company, the newly formed company, acquired it? A. Yes, 
sir. 

Q. Now I notice that you lay stress on the fact of your 
past performances in connection with radio and those mat¬ 
ters akin more or less to radio, such as theatricals. 
539 Do you feel that in laying stress on the fact of your 
background in radio and theatricals it is necessary 
to lay stress on it for the purpose of showing good reasons 
why a renewal of your license should be granted, as one of 
the reasons? A. I lay stress on it because I believe there 
is a very definite relationship between the theater and the 
radio, and I simply gave testimony to show my fitness for 
the post I now occupy. 

Q. Yes, I asked that question, if that was in your mind, 
and you stated here. A. Yes, sir. 

Q. Now, in connection with this company, WMCA, and if 
you will please confine your answers to my questions on 
WMCA until they do touch on WPCH, you are the presi¬ 
dent of WMCA. Who are the other officers of that com¬ 
pany? A. Mr. Gilliam is the secretary and treasurer; Mr. 
William Weisman is the vice-president. 

Q. Now, was that company formed for the purpose of 
acquiring this station known as WMCA? A. Yes, sir. 

Q. And it was formed on or about when? A. About 
three years ago. 

Q. In other words, in 1929; it was incorporated May 24, 
1929, is that so? A. If you have the records. 
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Mr. Weisman: That is what the record shows, Mr. 
Joyce. ! . 

Mr. Joyce: Well, I want to get this on the record. 

I 

540 By Mr. Joyce: 1 

Q. And the directors of that company aije who ? A. Mr. 
Gilliam, Mr. Weisman, myself. 

Q. They are the directors and the officers also? A. Yes, 

sir. I 

Q. And this company was formed for tjhe specific pur¬ 
pose of acquiring this WMCA station fr^m the Greeley 
Square Hotel Company, I take it? A. Yes,!sir. 

Q. How is the division of stock in connection with this 
Knickerbocker Broadcasting Company? jA. Mr. Gilliam 
owns 50 per cent and I own 50 per cent. j 

Q. Mr. Gilliam as secretary and treasurer of this com¬ 
pany signed the application for the renewal of license of 
the Station WMCA, did he not? A. If I aiji not mistaken, 
I usually sign the applications. 

Q. Well, this particular one? A. He m$,y have signed 
that. 

Q. And in that application, on the standardized form of 
the Radio Commission, he answers certain questions 
therein set forth in which he stated that thd entertainment 
was 20 per cent, religious 10 per cent, commercial 60 per 
cent, education 10 per cent. j 

What do you mean by 44 direct advertising”? 

Mr. Weisman: Now, I want to know whether there is one 
question or two or three questions. I 

Mr. Joyce: No, I was just reading io him the fact 

541 of what the status of the company w^s for the pur¬ 
pose of getting it on the record. 

Mr. Weisman: For the purpose of askihg a question, 
vou mean ? 

Mr. Joyce: No, for the purpose of getting it on the 
record, as set forth in the application. 

Mr. Weisman: I move to strike it out on tlie ground that 
it is a voluntary statement of counsel and is not properly 
a part of the record. 

Mr. Joyce: Very well, then, I will put it in the form of a 
question. 
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By Mr. Joyce: 

Q. Is the statement set forth in the application, to-wit, 
that the average per cent of programs are divided in the 
following services; entertainment 20 per cent, religious 10 
per cent, commercial 60 per cent, educational 10 per cent— 
Correct? A. In the first place, those percentages must of 
necessity he approximate, and secondly they apply to the 
condition at the particular time that that application was 
filled out. 

Q. I assume that is true. But that was true at that 
period? A. At that date. 

Q. You also in signing that application answered the 
question 13, subdivision f: 

‘‘Merchandise prices quoted in the interest of applicant? 
No.” 

Is that correct? 

542 Mr. Weisman: Is that correct? Yes or no. A. 

No. 

By Mr. Joyce: 

Q. That is not correct. So you would wish to amend 
your application for renewal of license to the extent of 
saying not 4 ‘No” but “Yes” to that question? 

Mr. Weisman: I object to that question on the ground 
that it is not the proper place for cross-examination to ask 
the applicant if he would amend his application. 

Chief Examiner Yost: In the Examiner’s opinion that is 
not a proper question. 

Mr. Joyce: It is not a proper question. Exception. 

I am reading that which is before the Examiner at the 
present time, the application for renewal of license. 

Chief Examiner Yost: That may be shown. 

Mr. Joyce: And I am asking if the question answered 
there in the negative is correct. He says no, it is not 
correct. 

Chief Examiner Yost: He explained that, as the Exam¬ 
iner recalls, by explaining that it varies from time to time 
necessarily. It was correct at the time it was made. 

Mr. Joyce: I will qualify my question to that ex¬ 
tent. 


543 
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By Mr. Joyce: 

Q. Was it correct at the time? A. Ma^ I make an ex¬ 
planation? 

Mr. Weisman: No. I will make an objeciion to the ques¬ 
tion on the ground that it has been shown tpat this witness 
did not file or sign the application, and it is improper cross- 
examination of this witness. 

Chief Examiner Yost: The objection is Sustained. The 
question may be asked of Mr. Gilliam, the man who signed 
it . | 

By Mr. Joyce: 

Q. Mr. Flamm, in this application of WjMCA for a re¬ 
newal of license just what is that application for? 

Mr. Weisman: I object on the ground the application 
speaks for itself. 

Chief Examiner Yost: Yes, that question is too general. 

i 

By Mr. Joyce: | 

Q. Is this application that you are making for a renewal 
of license as now held by the Knickerbocker Broadcasting 
Company? 

I 

Mr. Weisman: I object on the ground that the application 
speaks for itself. 

Chief Examiner Yost: What was the question, please, 
Mr. Reporter? ! 

(The shorthand reporter read the pendipg question as 
above recorded.) 

Mr. Weisman: It cannot be anything esle bxjit what it says 

in the application. 

544 Mr. Joyce: Let us have the ruling, please. 

Mr. Weisman: All right. I raise an objection. 

Mr. Joyce: All right, raise it. 

Mr. Weisman: I have done it. 

Chief Examiner Yost: He may answer thkt question if 
he knows. 

The Witness: Will you read that question? 

(The shorthand reporter again read the pending ques¬ 
tion as above recorded.) 
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The Witness: It is an application for the renewal of the 
license to permit ns to broadcast under the same operating 
schedule that we have been operating since the past three 
years. 

Mr. Joyce: That answer does not answer the question. 
It is not responsive. 

Mr. Porter: The question does not ask whether they 
want a renewal of their operating time. The question 
asked whether they want a renewal of their license to 
operate certain hours. There is a distinction between a 
license and what time they have been operating. 

Mr. Weisman: Yes; I submit the answer is perfectly re¬ 
sponsive to that kind of a question. 

Chief Examiner Yost: The answer will stand. If he 
wants to cross-examine any further he may do so in the 
proper way. 

By Mr. Joyce: 

Q. Is the application made for the purpose of being per¬ 
mitted to operate under the specific time set forth in the 
license under which you are now operating? 

545 Mr. Weisman: Mr. Examiner, I respectfully sub¬ 
mit that the application speaks for itself. Mr. 
Joyce was the one who raised the question, even before any 
witness took the stand, as to what we were going to try, 
and we were limited at Mr. Joyce’s suggestion to the issues 
raised by the application and the statement which constitute 
the pleading in any case. Now, it does not make any dif¬ 
ference what this witness thinks we are here for. We are 
bound and we are limited to the issues as raised by these 
pleadings, and for that reason I address my objection that 
the application speaks for itself, and if we go beyond the 
terms of the application the Examiner will not consider it. 

Chief Examiner Yost: That is correct. The applicants 
are all held to the issues as disclosed by the application 
and by the statement of facts. 

Mr. Porter: In that connection, Mr. Examiner, that bears 
out the point that I make about this entire proceeding. 
Both of these applications, as I understand it, set out time 
that these stations have been operating under in the past 
one or two or three years. I do not recall now what spe¬ 
cific time that is. Nevertheless, it sets out hours of opera- 
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I 

tion which are materially different from the licenses. * For 
that reason the Commission sets these applications down 
on time-sharing basis as provided in 105. That means this: 
That means that these stations apparently^ from their own 
applications, are operating under a timesharing agree¬ 
ment, and we want to find out whether th^t is true or not, 
and if they are not, what time they should operate. 

Chief Examiner Yost: Both of those situations 

546 may be shown; I mean with reference to the applica¬ 
tion and the hours requested and th^ hours that are 

actually being used by each of the stations. 

Mr. Weisman: And I say in that connection, Mr. Exam¬ 
iner, that our application, which sets forth tfhe actual hours 
of operation and then asks for a renewal of! license, speaks 
for itself and explains our position. If Mr. 'Joyce wants us 
to make an application for increased hours! we should like 
to have it, but we do not think that is practical at this time. 

Chief Examiner Yost: The testimony will be limited, of 
course, to the application; but as to the ajctual hours of 
operation they may be shown by oral testimony. There is 
no agreement. I 

Mr. Weisman: In that connection now, I agree entirely 
with Mr. Porter, and Mr. Porter has raised the point before 
that, although the license provides for operation on alter¬ 
nate days, it also provides that we may operate upon any 
other schedule mutually agreeable to both licensees. The 
applications of both applicants, the present application and 
all applications on record, show actual hours of operation 
under those licenses are not alternate days, but under the 
other provision of the license which says any other division 
mutually agreeable between the two stations, the two 
licensees. The applications speak for themselves. Both 
applications which are before the Examiner alt this hearing 
speak of the actual hours of operation. 

Mr. Joyce: I think, Mr. Yost, that my question is perti¬ 
nent, for the simple reason that the thing being 

547 brought here before this Commission $s being more 
or less in the position under the presentation of the 

case of the defendant in an action at law, we are entitled to 
know, in view of the pleadings being more or less oral, just 
what the application of WMCA is, whether it i£ for the con¬ 
tinuation of its license as issued or whether! a change in 
the license when issued in the future; that is, that it will be 
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simply a renewal on alternate days, and even 50 per cent 
division, or for time which they want. Now if it is the 
latter, I think we are entitled to know it from the president 
of the company who has signed the application. 

Chief Examiner Yost: The Commission required a 
formal blank setting forth such information, which the 
Examiner understands is now before counsel for WMCA 
and WNYC. 

Mr. Spearman: Mr. Examiner, may I clear this up once 
and for all! This question keeps bobbing and popping up 
here, when there is no reason on God’s green earth why it 
should come up, when the application filed pursuant to the 
rules and regulations of the Federal Radio Commission, its 
notice of desire to be heard and statement of facts to be 
proved at the hearing and the statement of WNYC contain 
a copy of it, and among other things this statement is in it. 

Now, I think it is time to close up on all of this contro¬ 
versy in view of this statement: 

“The time-sharing arrangement which WMCA desires 
to have incorporated in its license has been in force between 
it and WNYC for more than 2% years.” 

548 Now, if that is not self-explanatory I don’t know 
what is ? and they have a copy of it, and to keep 
bringing this question up is ridiculous. 

Mr. Joyce: It is not ridiculous, Mr. Spearman. It is a 
matter of proof, what you have stated, and until it has 
been proved I have got the right to ask any and all ques¬ 
tions bearing on that particular phase of this application. 

Mr. Weisman: I respectfully submit if it has not been 
proven it certainly is improper cross examination. 

Mr. Joyce: No, it is before the Examiner at this time, 
and I think I have got a right to ask a question based on 
the answer to a question that appears in that application 
on which their very stand is made for a renewal of their 
license. 

Mr. Weisman: Don’t get so hot about it. 

Mr. Joyce: I am not getting hot about it. 

Mr. Weisman: If there is any question about that I am 
going to state for the record this, that what we seek to in¬ 
corporate in our license, so that question will never again 
arise, is the actual operation of the two respective stations 
as they have been operated for the last two and a half 
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years, as they appear in the two licenses op file with the 
Commission, and to eliminate from the licences the provi¬ 
sion for alternate days, and I respectfully submit that the 
record indicates the exact hours in each da^ in the week 
when the two stations operate, and that is th(j provision we 
should like to incorporate. 

Chief Examiner Yost: Isn’t that what is set forth in the 
application ? 

549 Mr. Weisman: Certainly. 

Mr. Spearman: And in the notice of desire to be 
heard, a copy of which was sent to WNYC. 

Mr. Porter: That is not a part of this record. I think 
counsel for the New York station is right. That is not a 
part of this record yet. He ought to be permitted to cross- 
examine this witness and find out what hours of operation 
this station wants and what hours he operates on. Of 
course, he cannot ask for a legal interpretation 

Mr. Spearman: That is all he has been asking for. 

Mr. Weisman: If he v-ants to ask what hours we operate 
that w’ould be a perfectly proper question, but he says, what 
do w^e w’ant? We are limited by our pleading to that. 

Chief Examiner Yost: That is in the opinion of the 
Examiner correct. They are required to inquire about the 
hours to be used in the application. If the hours of opera¬ 
tion, as the Examiner has frequently said, differed with 
respect to the hours set forth in the application, why the 
Examiner would like to be advised of that. 

Mr. Joyce: Very w~ell. I will let that question stand and 
the answer to it. 

By Mr. Joyce: 

Q. You are president of the WPCH Corporation, are you 
not? A. There is no WPCH Corporation. 

Q. Well, the WPCH station. A. The Eastern Broad¬ 
casters, yes. 

Q. You are president of that? A. Eastern 

550 Broadcasters. 

Q. They have made an application to this Federal 
Radio Commission to be substituted in place of WNYC on 
channel 570 kc. to share with WMCA. Now I ask you in 
that application what time are they seeking? A. They are 
seeking the time now occupied by WNYC. 
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Q. Now I ask, what is the time the City of New York is 
entitled to under their license to occupy the station? 

Mr. Weisman: I object to that. 

Mr. Spearman: It is a presumption. 

Mr. Weisman: The license speaks for itself. 

Mr. Joyce: We are here for renewal of licenses. 

Chief Examiner Yost: It may be proven or shown here 
just what hours WNYC is entitled to under its license, and 
also what it has actually been using. 

Mr. Porter: The license speaks for itself. 

Mr. Weisman: The license speaks for itself, Mr. Exam¬ 
iner. It is immaterial, because if WPCH is moved to the 
570-kilocycle channel WMCA and WPCH will share that 
channel, and it is immaterial as to what hours they are 
going to divide then between themselves. 

Chief Examiner Yost: That was not the question; the 
question was what hours WNYC is entitled to. 

Mr. Spearman: Under its license. 

Chief Examiner Yost: Under its license. 

Mr. Weisman: And the license will speak for itself. 

Chief Examiner Yost: And the license speaks for itself, 
as the Examiner has said repeatedly, but it may be 
551 shown h^re what hours it is actually operating. That 
should be shown by the testimony and is proper to 
be shown. 

Mr. Joyce: Is that question permitted? 

Chief Examiner Yost: That may be shown in the record. 

Mr. Weisman: I withdraw the objection, Mr. Examiner, 
and I ask that the witness be permitted to state definitely 
those hours from WNYC’s application now before the 
Examiner. 

Mr. Joyce: I ask that the witness answer the question 
that I have propounded, not what you have suggested. 

Chief Examiner Yost: That may be shown later. 

Mr. Weisman: Mr. Examiner, I respectfully submit that 
when counsel on cross examination finds it expedient to ask 
an adverse witness what hours of WNYC he seeks to obtain 
for WCPH, that opens the door for this witness to give his 
answer, which would of course mean the hours which 
WNYC stated in its application it has been using on the 
channel 570 kilocycles. 

Mr. Porter: He might not want those hours. 

Mr. Joyce: I am asking the witness to answer a specific 
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question. Now anything that you may want to have that 
witness answer, you will have your day. You can ask him 
all of those questions. 

Mr. Weisman: I will not need a day. 

Mr. Joyce: But I am here and I would lijke to have him 
answer my questions. You can develop anything you see 
fit thereafter. I haven’t any objection. 

Chief Examiner Yost: The Examiner is inclined to be 
very generous on the matter of cross examination. Of 
course, he expects counsel to keep it in the founds of what 
is proper. 

552 Mr. Spearman: Well, Mr. Examiner, we submit 
that the interpretation of a license is a question of 
law, and that is the very question that he is asking for. The 
license is already part of this record by thje rules of the 
Commission. 

Chief Examiner Yost: The Examiner does not see how 
there can be any debate or contention about the hours that 
this station is licensed to operate, because this license itself 
shows that. Why contend about it? 

Mr. Spearman: That is our ground exactly. 

Mr. Porter: Mr. Examiner, the license do^s in that con¬ 
nection show’ this, though, that they are licenced to operate 
on alternative days, and in addition thereto-]— 

Mr. Weisman: Or in substitution thereof. | 

Mr. Porter: Or in substitution thereof, if they are able 
to agree on certain hours of operation, and tljien they shall 
operate according to that agreement. 

Chief Examiner Yost: Yes. 

Mr. Porter: Now it seems to me it is competent to find 
out what this agreement has been in the past. ! 

Chief Examiner Yost: Why, certainly. The Examiner 
said that must be shown. 

Mr. Weisman: Certainly, and if that is the question they 
ask, I withdraw the objection. 

By Mr. Joyce: 

Q. I am asking the question whether you aj*e seeking to 
be substituted and get the time of the City if New York 
that is actually being used today or as alloyed by your 
license. 
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Mr. Weisman: And I object to it on the ground- 

553 Mr. Joyce: I do not know what they want. Either 
one of those two things. They are after something 

in that application, and I do not know which it is. 

Chief Examiner Yost: This witness may state what hours 
he seeks for WPCH. He is seeking, as the Examiner under¬ 
stands, full time. 

Mr. Joyce: He is seeking one of those two. 

Chief Examiner Yost: For WPCH and WMCA on 570. 
Mr. Joyce: He is seeking, Mr. Yost, if you please, one of 
two things: The time that the City of New York is actually 
on the air or that which the City of New York is entitled 
to under its license. 

Chief Examiner Yost: Well, if he wants to put WNYC 
off he certainly wants the time. 

Mr. Joyce: Which of those two does he want? 

Mr. Weisman: Those statements are not consistent, be¬ 
cause WNYC is using the time on the air which is provided 
for by the license. Mr. Joyce will not get out of his system 
that the alternate day provision in the license was aban¬ 
doned bv both stations- 

m/ 

Mr. Joyce: I except to that remark. That is a matter of 
proof as we travel on. It has not been proved as yet that 

it has been abandoned. That is rather a- 

Mr. Weisman: I withdraw my objection to the question. 
Let the witness answer. 

(The pending question was read by the shorthand re¬ 
porter, as follows:) 

“I am asking the question whether you are seek- 

554 ing to be substituted and get the time of the City of 
New York that is actually being used today or as 

allowed by your license.” 

The Witness: WPCH seeks the time that WNYC is now 
using on 570 kc. and has been using for the past three years. 

Mr. Joyce: That is all right. We have cleaned that up. 
You could have done that in the beginning. 

Mr. Spearman: No, Mr. Joyce; WMCA asks for the rest 
of the time. 

Mr. Joyce: We will come to that. 

Mr. Spearman: All right, go ahead. 



AND STBUCTUBES, VS. FED. BADIO COM. ET AL. 277 

By Mr. Joyce: 

Q. Now, Mr. Flamm, prior to your carrying on as presi¬ 
dent and chief general executive of the Knickerbocker 
Broadcasting just what were your activities in radio? A. 

Do you mean before- 

Q. Prior to that time. A. Prior to what time? 

Q. Prior to the incorporating and the carrying on of the 
Knickerbocker Broadcasting just what were your activities 
in radio? A. I was associated with WMCA, as I testified, 
since 1925. 

Q. Yes, but what was the controlling corporation or in¬ 
dividual in that WMCA at that time, prior td the Knicker¬ 
bocker’s control of it? A. The Associated Broadcasters 
owned it before, operated it then. 

555 Q. You were president of the Associated Broad¬ 
casters. They owned it and operated it then? A. 

Yes, sir. 

Q. Now, when did they first acquire their license to own 
and operate this particular station, WMCA? A. The as¬ 
sociated Broadcasters never owned WMCA. 

Q. They operated it? A. Only operated it. 

Q. Did they have a license to operate it? ,A. They had 
an arrangement with the Greely Square Hotel Company. 
They owned the license. 

#*##*## 

556 Mr. Joyce: Might I ask the Commission that I be 
allowed to examine the application that is filed by 

both of these stations? I have copies, but fof the purpose 
of questioning the witness in connection with those appli¬ 
cations, is there any objection to my using th4m? 

Mr. Weisman: If Mr. Joyce says they are correct copies, 
I make no objection to the fact that he is using copies in¬ 
stead of the original. 

Chief Examiner Yost: It is satisfactory to the Examiner. 
There is no objection to his having the originals. 

Mr. Weisman: You can go ahead from the copies, Mr. 
Joyce. 

Mr. Joyce: I can examine from the copies? 

Mr. Weisman: Yes; and if any question th^n arises we 
can refer to the original. 
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Whereupon Donald Flamm, the witness under interroga¬ 
tion, on cross-examination, at the time of the taking of the 
noon recess, was recalled for further examination and, be¬ 
ing further cross-examined, further testified as follows: 

Cross-examination resumed. 

By Mr. Joyce: 

Q. Now the application, Mr. Flamm, of WMCA, 

557 dated June 19,1931, is signed by you as the president 
of the WMCA station. A. Yes, sir. 

Q. If you are in doubt about that, I would refer to the 
original application. 

Mr. Weisman: If you say that, Mr. Joyce, we will say it 
is true. 

Mr. Joyce: If I have made a mistake in my copy, I would 
rather have him look at the original, therefore, if he looks 
at the original he would be safe that it is a fact. 

Mr. Newman: Which application? 

Mr. Joyce: June 19, 1931, which is the application before 1 
the Commission at this time. 

Chief Examiner Yost: Well, Mr. Joyce, they are all be¬ 
fore the Commission. 

Mr. Joyce: Pardon me? 

Chief Examiner Yost: They are all before the Examiner, 
rather; of course, they are all before the Commission in a 
sense. All the applications are before the Examiner. 

Mr. Joyce: Yes. I say the Commission. I figure the 
whole thing. 

Mr. Weisman: They are a part of the record, or do they 
have to be offered? 

Chief Examiner Yost: They are in evidence. 

Mr. Spearman: That is the one that is the pleading, that 
you are referring to? 

Mr. Joyce: I didn’t raise the question, Mr. Spearman. 

Mr. Spearman: Neither did I. 

Chief Examiner Yost: Let us proceed, and not 

558 have the side remarks between counsel. 

Mr. Weisman: All right. We have the original 
now, Mr. Joyce. 

Mr. Joyce (addressing the Reporter): What is the ques¬ 
tion? 
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(Thereupon the Reporter read the record] as follows: 

“Q. Now the application, Mr. Flamm, of jwMCA, dated 
June 19, 1931, is signed by you as the president of the 
WMCA station. A. Yes, sir.”) 

i 

By Mr. Joyce: 

Q. That is a fact, is it not? A. Correct. 

Q. Now looking at that original which you, have in your 
hand, and at question 31, subdivision (b)—A. Just a 
minute. “Are phonograph or mechanical reproductions 
used?” 

Q. You answered to that question “No.” Is that a fact? 
I will read the question in the application: “Are phono¬ 
graph of mechanical reproductions used?” The answer to 
it is “No.” Is that a fact? 


Mr. Weisman: As of that date, I take it, iV^r. Joyce. 
Mr. Joyce: Yes. 

The Witness: 

A. That is correct. 

By Mr. Joyce: 

Q. That is correct as of that date? A. Yei, sir. 


Q. You didn’t use them? A. No. 
559 Q. Is it a fact today? A. I testified 
examination- 


on my direct 


Q. I am asking you a question. Is it a fact today? A. 
In so far as the sustaining programs are concerned, it is 
still a fact. 

Q. Mine is a broad question. Is it a faJct? A. You 
must draw a line- 

Q. Can’t you answer that question? A. It can be an¬ 
swered yes or no. 

Q. Is it a fact as to your commercial broadcasts? A. 
No; we use electrical transcriptions in commercial broad¬ 
casts. 

Q. Do you also quote merchandise prices ? [A. Day time 
only, and by special arrangement. 

Q. Well, do you or do you not? 

Mr. Weisman: It is a qualified answer. 
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By Mr. Joyce: 

Q. Do you or do you not? A. I must qualify the an¬ 
swers. 

Q. Was it a fact on the day that you signed this appli¬ 
cation? A. What? 

Q. The question I asked you? A. Repeat the question. 
Q. Are merchandise prices quoted in the interests of the 
applicants? A. I am not certain whether it is a fact at that 
particular time. 

Mr. Weisman: Wait a minute. What question are 

560 you referring to now, Mr. Joyce? 

Mr. Joyce: Thirteen, subdivision (f). That is all 
in English, Mr. Weisman. He has qualified it. 

Mr. Weisman: Mr. Joyce, I want to know what question 
you are referring to. 

Mr. Joyce: I said 13, subdivision (f). 

Mr. Weisman: In the interests of the applicant? 

Mr. Joyce: I am giving him the question that is on the 
application. I am not changing it any. 

The Witness: Will you read the question? I have it 
different. 

By Mr. Joyce: 

Q. You read the question as it is there. A. “ Are mer¬ 
chandise prices quoted in the interests of the applicant?” 
The answer is “No.” To the best of my knowledge, they 
were not at that time. 

Q. They are now? A. They are. 

Q. But they were not at that time? A. Not at that time, 
to the best of my knowledge. 

Q. Question 34, subdivision (a). 41 Is applicant directly 
or indirectly interested in the ownership or control of any 
other radio station?” Answer: “No.” Was that correct 
on the day you signed that application ? A. It was correct. 

Q. At that time you had no interest in WPCH station? 
A. I did, but the Knickerbocker Broadcasting Company, 
the applicant in this application, did not. 

561 Q. What is your situation at this time? In con¬ 
nection with WPCH, didn’t you state it is owned and 

controlled by the Knickerbocker Broadcasting Company? 
A. No. 
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Mr. Weisman: I submit that is not proper. 

Mr. Joyce: Don’t interrupt the examination. 

Mr. Weisman: The answer, was “No”, as I understood. 

Mr. Joyce: I object to that, Mr. Weisman. When I ask 
questions of this witness, the witness is going to answer, 
and not you. Understand that from the beginning, so we 
won’t have any argument. 

Mr. Weisman: Mr. Examiner, I ask you to have the Re¬ 
porter read the question and the answer as it stands. 

Chief Examiner Yost: The Reporter may itead the ques¬ 
tion and answer. j 

(Thereupon the Reporter read the question and answer 
referred to, as follows: 

“Q. What is your situation at this time? In connection 
with WPCH, didn’t you state it is owned and controlled by 
the Knickerbocker Broadcasting Company? A. No.” 

Mr. Weisman: It is right there on the record. 

By Mr. Joyce: 

Q. I hand you a certified copy of the application and 
petition of WPCH, and ask you to read it ^o that it will 
get on the record, what is stated there. 

# 

Mr. Weisman: I submit that it is improper to place upon 
the record the contents of a written instrument by 
562 indirection which he may not be able t(> do by direc¬ 
tion. If he wants to offer some pape:: in evidence, 
I have no objection. But to ask the witness to read some¬ 
thing from a written instrument is improper. 

Mr. Joyce: It is already in evidence. 

Chief Examiner Yost: It is already in Evidence. He 
may question him about it. 

The Witness: A. What do you want me to read, Mr. 
Joyce. 

By Mr. Joyce: 

Q. Read the petition; the opening up ofj the petition, 
from the beginning. A. Down here (indicating) ? 

Q. Right down here (indicating), addressed to the Fed¬ 
eral Radio Commission. A. (Reading:) 

20—5695a 
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“To the Honorable Federal Radio Commission: 

“Now come the Knickerbocker Broadcasting Company, 
and through its attorney, moves that this Honorable Com¬ 
mission postpone the hearings on the above named appli¬ 
cations, and in support of this motion shows the following: 

“(1) The Knickerbocker Broadcasting Company, owner 
and licensee ,of Radio Broadcasting Station WMCA, is 
also the owner and licensee of -roadcasting station 
WPCH-” 

Q. That answers my question. So that statement, Mr. 
Flamm, as appears in this application, is not correct, is it? 
A. In that application, it is incorrect. 

Mr. Weisman: Now- 

Mr. Joyce, pardon me. The question is put to the 
563 witness now, if you want him straightened out later 
on you might have him do it, but, I submit, he 
answer my question. 

Mr. Weisman: Might I request the Examiner that this 
application be explained? Counsel for the City of New 
York has been reading from two different instruments. I 
ask to which instrument he is referring when he was say¬ 
ing “This application’’. One is an application for a re¬ 
newal, and one for a continuance. I want to know which 
it is. 

Mr. Joyce: It goes to the same thing; any ownership in 
any other station. The question is broad enough for any¬ 
body to know what the meaning is. 

Mr. Weisman: The question is, is the statement in this 
application correct or incorrect. The question is not broad 
enough to show what it is. All of us know that a motion 
signed by counsel is one thing, and the application is 
another thing. 

Chief Examiner Yost: The record should show what 
application or petition you refer to in the question. 

Mr. Joyce: The application to which the question is put, 
is No. 34 (a), “Is applicant directly or indirectly interested 
in the ownership or control of any other radio station,” is 
in connection with the application for a renewal. That is 
the statement I am making in accordance with the ques¬ 
tions that I have already put to this witness. 

Mr. Weisman: Now, will you please put the question. 

Mr. Joyce : I will put the question. 
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By Mr. Joyce: 

Q. In the motion for a postponement of ihe hearing of 
the Knickerbocker Broadcasting Station, WMCA, 

564 for a renewal of station license; and tjhe application 
of the City of New York, Station WNYC, for a re¬ 
newal of station license; and the application <|)f the Knicker¬ 
bocker Broadcasting Company, Inc., WMCiA, for a con¬ 
struction permit, states therein—strike that put, please. Is 
that application, or at least that question, apd the answer 
thereto, 34 (a), correct or incorrect? A. Oiji this applica¬ 
tion (indicating)? 

Q. Yes. A. This answer is correct. 

Mr. Weisman: Now, when you say “this) application”, 
will you please identify it now? 

Chief Examiner Yost: Identify the application. 

The Witness: 

A. The application I. R. B.-171, filed June 22, 1931. 

Chief Examiner Yost: That is the application of WMCA? 
Mr. Joyce: Yes, sir. 

The Witness: 

i 

A. And question number 23, subdivision (a) is correct. 
By Mr. Joyce: 

Q. Subdivision 34. A. Yes, subdivision 34, (a), is 
correct. 

Q. Towit? A. That the Knickerbocker Broadcasting 
Company, Incorporated, is not directly or indirectly in¬ 
terested in the ownership or control of any[ other radio 
station. 

Q. Now in the application made by WPCHl—pardon me 
—the application made by WMCA for an adjournment of 
the hearing heretofore noticed for trial before this 

565 Commission, by reason of the fact that Station 
WPCH has but recently made an application to be 

substituted on channel 570 kc., in that applicatipn of Paul D. 
Spearman your duly authorized agent or attbrney to ap¬ 
pear for you? 

Mr. Spearman: Get all the P’s in there. 
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By Mr. Joyce: 

Q. Paul P. B. Spearman, was he duly authorized to ap¬ 
pear for you? A. Yes, sir. 

Q. And everything that he did or said in connection with 
that application was correct? A. No, sir. 

Mr. Weisman: I object to that, on the ground that it has 
not been shown that this witness has ever read that appli¬ 
cation or knows the contents therof. 

Mr. Joyce: I am going to hand him the petition and ask 
him to read- 

Mr. Weisman: Just a minute. If you withdraw the 
question, all right. If you do not, I would like to have a 
ruling on my objection. 

Mr. Joyce: No, the question before was whether Paul 
P. D. Spearman was his duly authorized agent or attorney. 
The answer is, yes. 

Mr. Weisman: The answer is yes. 

Mr. Joyce: Yes. 

Mr. Weisman: Then you asked another question. 

Mr. Joyce: Another question. 1 withdraw it. 

Mr. Weisman: All right. 

566 By Mr. Joyce: 

Q. In connection with that application, when Paul P. D. 
Spearman appeared for the Knickerbocker Broadcasting 
Company as its attorney and agent- 

Mr. Weisman: Is that a statement or question? 

Mr. Joyce: It is a statement and question. 

Mr. Weisman: I move to strike it out. 

Mr. Joyce: The statement is withdrawn. 

Mr. Weisman: We are wasting a lot of time. 

Mr. Joyce: We won’t waste any time if you don’t bother 
me. 

Mr. Weisman: Everybody knows an application for con¬ 
tinuance is made by counsel. 

Chief Examiner Yost: Let him have his opportunity 
and see what he will bring out. 

By Mr. Joyce: 

Q. I hand you the petition or papers used in connection 
with that application, and I ask you if the statements 
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therein contained, which were above the signature of your 
duly authorized agent and attorney, Paul P. D. Spearman 
—I ask you if the statements therein contained are correct ? 

Mr. Weisman: I object, on the ground th^t the question 
is improper in form, and is incompetent, because this wit¬ 
ness can not testify to what somebody else has said. 

Chief Examiner Yost: He may answer, if he knows. 

Mr. Weisman: Mr. Examiner, I will go further, in order 
to eliminate this question. I will concede on the record that 
the statement that the Knickerbocker Broadcasting Com¬ 
pany owns and operates WPCH is no: correct. 

567 Mr. Joyce: That is very nice, but I would rather 
have the witness answer the question, and then we 
have the record complete. He is on the stand. 

Mr. Weisman: I submit, in view of the concession, the 
question becomes immaterial. 

Mr. Joyce: I submit I am within my rights to ask the 
witness. 

Chief Examiner Yost: Let him answer the question, if 
he knows, and then he may offer any expla? 
proper. 

The Witness: 

A. This answer is incorrect- 


r 


ation that is 


Mr. Joyce: That is enough. That covers it. 

Mr. Weisman: Are you through with this witness, Mr. 
Joyce? 

Mr. Joyce: No; I am not through with thi£ witness. 

By Mr. Joyce: 

Q. Is it a fact, Mr. Flamm, that when youtf duly author¬ 
ized agent and attorney made an application to this Com¬ 
mission for an adjournment of the three proceedings which 
were then pending before them, he made th^t application 
based on falsehoods? 


Mr. Weisman: I object to that as improper; highly im¬ 
proper. 

Mr. Joyce: This witness has already tes 
duly authorized agent and attorney put a stat^ 
papers which was not correct. 

Mr. Weisman: Must we have a speech wj 
jection? 


ijified that his 
ment in these 

ith every ob- 
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Mr. Joyce: It is no speech; it is qualifying my question. 
I can make a speech if you want me to. 

568 Mr. Weisman: I object to the question, on the 
ground that it is asking improper things, and in¬ 
competent, irrelevant and immaterial. 

Chief Examiner Yost: The Examiner is of the opinion 
that it is hardly proper for the counsel for WNYC to char¬ 
acterize this application as falsehoods. 

Mr. Spearman: I want to know whether the gentleman 
says I made a false statement? And if he did, he better 
quickly retract it. 

Mr. Joyce: I didn’t say that. 

Chief Examiner Yost: Ask the question without the 
characterization. 

By Mr. Joyce: 

Q. Is it a fact? 

Mr. Weisman: The affidavit speaks for itself. 

Mr. Joyce: | He says it is incorrect, therefore, I want to 
know if on this application for an adjournment it was 
based on a misstatement of facts. 

Mr. Weisman: But it is not before the Commission. We 
are not trying any question of adjournment. 

Chief Examiner Yost: It may be shown wherein it was 
incorrect, if it was. 

Mr. Weisman: We have already said it was incorrect, 
Mr. Examiner. 

Chief Examiner Yost: It may be shown wherein it was 
incorrect, and the applicants and attorneys for WMCA 
may explain or cross examine or rebut. 

Mr. Joyce: May my question be answered? 

Chief Examiner Yost: What is the question? 

569 Mr. Joyce (addressing the Reporter): Read it. 

(Thereupon the Reporter read the record, as follows: 

“Mr. Joyce: He says it is incorrect, therefore, I want to 
know if on this application for an adjournment it was based 
on a misstatement of facts.”) 

Mr. Joyce: It is on a misstatement of facts. 

Mr. Weisman: I object, on the ground that it calls for a 
conclusion on an issue of fact. 
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Chief Examiner Yost: Yon may show wherein it was a 
mistake or incorrect. 

Mr. Spearman: Mr. Examiner, since ^NjEr. Joyce has 
brought this question up and I am the one who signed that, 
I want to make a statement to go on the record right now— 
and Mr. Joyce was in Washington immediately after the 
filing of this motion for a postponement. If you will look 
at the date of the motion for the postponement in this case, 
or when it was received, the copy in the files 6f the Commis¬ 
sion shows it was received by the Federal Padio Commis¬ 
sion on October 13, 1931. I was employed!, for the first 
time in my life, to represent WMCA on October 5,1931. I 
had been in the employment of Mr. Flamm’s Company from 
October 5 to October 13, when this motion for a postpone¬ 
ment was made. There was no misrepresehtation on the 
part of anybody. I had not represented them long enough 
to be familiar with the diversity of ownership and licensees 
at the time I filed this motion. I made the statement and 
dictated this motion for a postponement of, hearing, and 
filed it. And at the time I filed it I knew that the 
570 same management owned and operated WPCH as 
owned WMCA, and I did not know at that time that 
they were separate corporations. I was called on the tele¬ 
phone from New York by Mr. Flamm and talked to both 
Mr. Flamm and Mr. Weisman, and they asked that I file a 
motion for a postponement of the hearing iii this case. 

Mr. Weisman: On the consent of the City of New York. 

Mr. Spearman: And the City of New Yorlf was advised 
of that. And a telegram came from Mr. Gbldman, from 
the Division of Plant and Structures, consenting to that. 
I am the man who made that mistake. This fitness didn’t 
have anything to do with the mistake, or the motion for a 
postponement of this hearing. He didn’t know a thing in 
God’s world about it. He was in New York when I dic¬ 
tated it, and was still in New York when I filed it. And 
Mr. Joyce knows these things and was in Washington at 
the time. 

Mr. Joyce: That is so. 

Mr. Spearman: All right. Having admitted that, all this 
stuff is pettifogging, and gets him nowhere. That is what 
happened, and it was because I was not acquainted with 
the corporate names, and the separate entities of the two 
licensees at the time I made it. I was honestl^ of the opin- 
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ion, and didn’t take time to check up as I should have. I 
was honestly of the opinion that the Knickerbocker Broad¬ 
casting Company did own both stations. I am the man 
that made it, and I did it without any information from 
the man now on the witness stand, except that they wanted 
it postponed, and the City of New York agreed to send a 
telegram agreeing to it. 

571 Mr. Joyce: We did all that. We did it. 

Mr. Spearman: Mr. Joyce says that is right. Don¬ 
ald Flamm never saw this when I dictated it, and never saw 
it until it was dictated and filed. 

Chief Examiner Yost: All I want to know is the facts. 

Mr. Joyce: I want to get it on the record, is all. 

Mr. Spearman: They are on there as an admission. 

Mr. Joyce: But it doesn’t come here from the witness 
whether they are directly or indirectly connected with any 
other radio station. 

Chief Examiner Yost: As the Examiner recalls, the wit¬ 
ness testified this morning to the ownership, and that he was 
interested in the directorship of both corporations. 

Mr. Weisman: Yes, sir. 

Mr. Joyce: So it is indirectly connected. 

Chief Examiner Yost: They are separate entities. 

Mr. Weisman: Certainly. 

By Mr. Joyce: 

Q. Mr. Flamm, in your direct examination you stated 
that everything done—now, if I am wrong, please don’t 
hesitate to tell me. 

Mr. Weisman: We won’t Please don’t mistake that. 

Mr. Joyce I wanted to state that to give you an oppor¬ 
tunity to make this remark. 

Mr. Weisman: I knew there was no purpose in the state¬ 
ment. 

Chief Examiner Yost: Let us cut out these side remarks. 
By Mr. Joyce: 

Q. (Continuing:) —that you, as executive head, 

572 were practically the last word in everything that is 
done and said in connection with WMCA station; is 

that a fact? A. That is a physical impossibility. 

Q. I mean, that you hold yourself responsible in that you 
control everything that goes through WMCA station? A. I 
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took the trouble to explain that my organiz 
departmentalized- 

Q. Yes. A* That each department has its own head, and 
those heads are responsible to me. 

Q. And when everything is done and said, the doing or 
the not doing of it rests solely with you; is that a fact? A. 
My executives are responsible to me. 

Q. And that means that in the last analysis you control 
each and every act that takes place in connection with the 
station? A. If you will pardon the analogy, I may say in 
the same sense that Mr. Paley is responsible for every act 
of the Columbia Broadcasting System. 

Q. I mean, you outline various activities of WMCA as the 
directing head? A. I outline the policy. 

Q. That is what I say, you outline the policy. A. Yes, 
sir. 

Q. So when anything is done, it is done in accordance 
with the policy that you have outlined? A.I That I have 
outlined, in connection with my associates. 

Q. So that you are the last word in connection with 
573 everything in connection with that station? A. Yes, 
sir. 

Q. Who owns, or what is the personnel or ownership of 
what is known as the WMCA Artists Bureau? A. At 
present that is a dormant organization. 

Q. A what? A. A dormant organization. [ 

Q. At present? How about the past? W^s it dormant 
in the past? A. It was active for a while. 

Q. Up until how long ago? A. Up to about six months 
ago. 

Q. And then it ceased to function? A. Yes, sir. 

Q. For what reason did it cease to function}? A. Owing 
to the fact I didn’t think I had the right personnel for it. 


ation is highly 


It may be revived at any time. 

Q. Now does that particular Artists Bureau fit anywhere 
in this graph (indicating on an exhibit) ? A. jYes, sir. 

Q. Whereabouts? A. The graph speaks fop itself. 

Q. I mean, you said it is. Now would you just tell me 
where ? A. That is a very difficult question to answer. 

Q. You said yes, and you must appreciate where it fits in. 
A. It is one of the departments of my organization. 
574 Q. Which department? A. It is called the Artists 
Bureau. 
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Q. The Artists Bureau? A. Yes, sir. 

Q. Under the production department? And censorship 
committte has its connection with the Artists Bureau in 
this graph, does it not? A. No, sir. 

Q. What is that straight line leading from that—(indi¬ 
cating) ? A. That simply means that there is co-operation 
between the Artists Bureau and the Production Depart¬ 
ment. 

Q. And there is also co-operation between the Musical 
Director and the Artists Bureau? A. No, sir; there is no 
connection. 

Q. If that line means anything? (Indicating.) A. That 
line simply means there is co-operation between that and 
the Production Department (indicating). 

Q. Is there any- A. This also shows that the Musical 

Director has charge of the Trio, the organist and the- 

Q. And they function under this head in the graph? A. 
No, sir; they function- 

Q. The Production Department functions under the 
Artists Bureau? A. It does not. 

Q. Then your graph is wrong? A. It is not wrong at all. 
It simply means that the Production Department can draw 
on the Artists Bureau. 

Q. Then it is wrong? That is a part of the Bureau? 
A. I have to repeat that the Production Department draws 
artists i from the Artists Bureau. That is what the 
575 line indicates between the two departments. 

Q. So that for the past six months the Production 
Department has not been able to draw any artists from 
the Artists Bureau? A. When I said it is dormant, I 
meant it is not active, with a head and assistant, but it is 
being taken care of- 

Q. I thought you said it was dormant, not functioning. 
A. It is functioning, but not as it was up until six months 
ago. 

Q. Then it does function, but not as energetically as it 
used to? A. That is correct. 

Q. But still in existence? A. Yes, sir. 

Q. Does this Artists Bureau furnish artists to other sta¬ 
tions? A. It has not up to now, no. 

Q. Up to now it has not? A. No, sir. 

Q. In other words, it never has? A. No, sir. 
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Q. Does the talent or the artists employed )by this Bureau 
receive weekly pay? A. No, sir. 

Q. Or are they on a monthly salary, or Weekly salary? 
A. They were engaged for particular jobs. 

Q. For particular jobs? A. Yes, sit. 

576 Q. So that this graph here, which goes towards 
your payroll, is wrong in that particular respect? 

A. No, sir; the Artists Bureau also furnished artists to the 
Production Department, and they are paid for each par¬ 
ticular broadcast; not necessarily on a weekly or monthly 
payroll basis. 

Q. Well, is this Artists Bureau Incorporated, the same 
as what is shown in this graph as the Artist^ Bureau? A. 
I don’t understand your question. 

Q. I say, is the Artists Bureau Incorporated- A. 

Yes, sir. I 

7 I 

Q. That is, WMCA Artists Bureau, Incorporated- 

A. Yes, sir. 

Q. (Continuing:) —is that supposed to fil} in that par¬ 
ticular part of your graph that is shown on this graph as 
Artists Bureau? A. Yes, sir. 

Q. That is supposed to be the Artists Bureau, Incorpo¬ 
rated? A. Yes, sir. I 

Q. Now is that Artists Bureau, Incorporated, doing any 
business at all today? A. Almost insignificant, in compari¬ 
son with what it did up to six months ago. 

Q. It stopped six months ago? A. Yes, sir.', 

Q. And the reason for that was what? At Simply be¬ 
cause we changed the personnel; that is, dismissed the per¬ 
sonnel, and we are going to reorganize lit shortly. 

577 Q. How many of a personnel were there in that 
WMCA Artists Bureau? A. The standard was 

three, but we had as many as 25 or 30. 

Q. Were they on salary? A. They were paid for in¬ 
dividual jobs. 

Q. Not on a salary? A. The same as all other Artists 
Bureaus. 

Q. Now this money that is paid out to the Artists Bureau 
employees, is that a part of your $4,000 a \teek weekly 
salary? A. No, sir. 

Q. It is not? A. No, sir. 

Q. Does this Artists Bureau collect a commission for 
getting them work? A. It did, yes, wherever ijt gets work 
for artists, it collects a commission. 
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Q. Did the artists pay them for doing business through 
the Artists Bureau, Incorporated, other than a commis¬ 
sion? A. Not to my knowledge, no. 

Q. And none of those are included amongst the 75 or 100 
employees of WMCA, or WPCH? A. No, sir. 

Q. And not on the payrolls of either of those companies ? 
A. No, sir. 

Q. Does this Bureau, the Artists Bureau, or did this 
Artists Bureau receive any commissions from those artists 
for furnishing them work on either of those stations, 

578 WPCH or WMCA? A. No, sir. 

Q. Do you do any broadcasting or advertising in 
your own behalf? A. No, sir. 

Q. Are you in any way connected with any of the ad¬ 
vertisers that broadcast over your station? A. No, sir. 

Q. No connection with them? A. None whatsoever. 

Q. Do you broadcast, in connection with this Artists 
Bureau, that you will supply artists for private affairs to 
a group, or employees, or a list of artists is available? A. 
That announcement is made. 

Q. You do make that announcement? A. Yes, sir. 

Q. And that is at your cost? I mean, on your own time? 
A. On our own time, yes. 

Q. Yes. So that really, as a matter of fact, when you 
answered that question—so that really you do advertise 
in your own interest? A. In the interests of the Artists 
Bureau. 

Q. Well, that, indirectly, is in your own interest, because 
you are compensated for what they do. A. No; the Art¬ 
ists Bureau is a separate corporation. It is WMCA Artists 
Bureau, Incorporated. 

Q. What is your connection with that Bureau, as a stock¬ 
holder? A. Yes, 50 per cent interest. 

579 Q. Who has the other 50 per cent? A. Mr. Gil¬ 
liam. 

Q. Who is the president? A. I am. 

Q. Who is the secretary and treasurer? A. Mr. Gilliam. 

Q. So that WMCA, Knickerbocker Broadcasting Com¬ 
pany, you own 50 per cent of the stock; Mr. Gilliam owns 
50 per cent of the stock; you are president; Mr. Gilliam is 
the secretary and treasurer; is that a fact? A. Correct. 

Q. WPCH, you own 50 per cent of the stock? A. Of 
what? 
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Q. Of the Eastern Broadcasting Company t A. 
Q. Mr. Gilliam owns 50 per cent of the stock? 


Q. You are the president? A. Yes, sir. 

Q. Mr. Gilliam is the secretary and treasurer? 
sir. I 
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Yes, sir. 
A. Yes, 

A. Yes, 


Q. Of WMCA Artists Bureau, Incorporate^, you own 50 
per cent of the stock? A. Yes, sir. 

Q. Mr. Gilliam owns 50 per cent of the st<l)ck? A. Yes, 
sir. 

Q. You are the president? A. Yes, sir. i 

Q. And Mr. Gilliam is the secretary ahd treasurer? 

580 A. Yes, sir. 

Q. Now is your connection with WP(f)H to be con¬ 
sidered in the same light as to that Eastern JBroadcasting 
Company and its functioning under the license that it now 
owns, the same as your connection with WMC^? A. I don’t 
understand your question. 

Q. In other words, do you control WPCH in the same 
manner as you control WMCA? A. If you m^an, am I the 
executive head of WPCH, the answer is yes. | 

Q. In other words, you outline the policy, lhy down the 
modus operandi of the station, the same aS you do of 
WMCA? A. Yes, sir. I 

Q. Did you, or do you carry on the same w^y in connec¬ 
tion with WMCA Artists Bureau, Incorporated? A. It is 
a little different there. When we had a head to that- 

Q. I say, did you and do you? Now if you are not func¬ 
tioning, of course you do not. A. That is right. 

Q. But when you did function, did you? A. It was 
slightly different. 

Q. In what respect? A. In the respect that we let the 
man in charge of the Bureau run it very nearly as he 
thought best. 

Q. Subject- A. To my jurisdiction. 

Q. Subject to the policy that you laid down? Q . 

581 So that when everything is said and done you, 
Donald Flamm, were the one that did ov|n, operate, 

and control WMCA, Knickerbocker Broadcasting Com¬ 
pany; WPCH, Eastern Broadcasting Company; WMCA 
Artists Bureau, Incorporated? A. I didn’t jown those 
stations which you mentioned. 
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Q. I am only asking you to answer that question- 

A. Your question was, did I own them. 

Q. (Continuing:) —based on all the questions that you 
have heretofore answered in connection with those con¬ 
cerns. A. The answer to that question is no. 

Q. Now, Mr. Flamm, at what date did you, as president 
of the Associated Broadcasting Company obtain a license 
to broadcast or to operate that station! A. I never ob¬ 
tained the first license. 

Q. You never what! A. Obtained the first license. 

Q. Did you ever obtain any license! A. Why, yes. 

Q. When! A. I never obtained it. Knickerbocker 
Broadcasting Company obtained the license. 

Q. When did the Knickerbocker Broadcasting Company 
obtain the license! A. At the last renewal period. 

Q. When was that! A. The records will indicate that. 

Q. Well, if I read the record, are you perfectly 
582 willing to abide by it! A. My attorney will decide 
that. 

Mr. Joyce: May I, Mr. Yost, be furnished with a 
copy- 

Chief Examiner Yost: The Examiner is not prepared to 
furnish copies of anything. 

Mr. Joyce: I mean of the original. It would be a copy 
of the original, because the Federal Radio Commission 
mailed it, so you would have a copy of it. I, myself, have 
a copy of it, but to get it on the record absolutely correct I 
would like to have your copy. 

Chief Examiner Yost: They are not in the possession of 
the Examiner. 

Mr. Porter: What letter do you refer to, Mr. Joyce! 

Mr. Joyce: I will tell you in a minute, Mr. Porter. A 
letter to Mr. Marion K. Gilliam, Agent of the Greely 
Square Hotel Company, Radio Building, New York City. 

Mr. Weisman: What is the date of that! 

Mr. Joyce:! It is dated some time in April, 1929. 

Mr. Weisman: Doesn’t your copy show what date it is! 

Mr. Joyce: No; the date is blurred on it. 

Mr. Porter: Was that in connection with this hearing, 
that that letter was written! 

Mr. Joyce: It is in connection with the application for a 
license made by the Associated Broadcasters to the Fed- 
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eral Radio Commission, and it is in connection with this 
proceeding. 

Mr. Spearman: Mr. Examiner, may I ask what connec¬ 
tion the Associated Broadcasters have got with this? We 
would like to know. The Knickerbocker Broadcasting 
Company and the Eastern Broadcasting Company 

583 are the two parties here, together witlji the City of 
New York, the Department of Plant an# Structures. 

Mr. Joyce: I will make a statement, if yoiji please, Mr. 
Yost. The witness has testified that prior to h|is connection 
with the Knickerbocker Broadcasting Compand he was con¬ 
nected with the Associated Broadcasters, Inc.i which were 
operating this station. 

Chief Examiner Yost: That is as the Examiner recalls it. 
Mr. Weisman: That is a situation that hasn’t anything 
to do with this. 1 

Mr. Joyce: I think I am entitled to trace back the owner¬ 
ship and show the licenses as coming into this particular 
company. I 

Mr. Weisman: There is no objection to that.j Go ahead. 
Mr. Joyce: Well, that is what I thought. | 

Mr. Weisman: Go ahead. 

Mr. Joyce: So I would like to have that. 

Mr. Weisman: If you would like to have that—-don’t lose 
your temper. If you will put on the record wh^t you want 
I will concede it. 

Mr. Joyce: I will read it in the record. I 

Mr. Weisman: Suppose you don’t read it in tile record. 
Mr. Joyce: I will read it, and you can consent] to it going 
on the record. 

Mr. Weisman: All right. Off the record, 

Mr. Joyce: Off the record. 

(Thereupon Mr. Joyce read what was referred to as a 
letter, which does not appear in the record.) 

584 By Mr. Joyce: 

Q. Now I am asking this witness, by reason <j>f the fact 
that he was president of these Associated Broadcasters, 
Inc., when the license in accordance with that Application 
and letter transmitted from the Federal Radio Commission 
to its agent, Marion K. Gilliam, was granted? A. The rec- 
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ords will have to speak for themselves. I am not familiar 
with those dates. It is all a matter of record. 

Q. When was the Associated Broadcasters, Inc., operat¬ 
ing Station WMCA? A. You mean the years that it op¬ 
erated it? 

Q. Yes. A. Since its inception up to the time that the 
license was assigned to the Knickerbocker Broadcasting 
Company. 

Q. What ? A. Since its inception up to the time that the 
license was assigned to the Knickerbocker Broadcasting 
Company. 

Q. In other words, the Associated Broadcasting Com¬ 
pany never operated Station WMCA prior to the assign¬ 
ment by the Greeley Square Hotel Company, Inc., to the 
National Broadcasting Company? A. That is incorrect. 

Q. I am asking you a question. A. That is incorrect. 

Q. I am asking you a question; that is not a statement. 
A. No; the Associated Broadcasters did operate WMCA. 

Q. For how long a time did they operate it? A. 
585 for five years. 

Q. For five years? A. Yes, sir. 

Q. From when? A. From the time that it was first—I 
believe—of course, this is all from memory, because I was 
not a member of the Associated Broadcasters at the very 
outset. If my memory serves me correctly, it was a five 
year lease and began with the inception of the station. 

Mr. Joyce: May I ask, Mr. Yost, if—or is there any evi¬ 
dence of the licenses in connection with WMCA? 

Chief Examiner Yost: To the Examiner, just such appli¬ 
cations or licenses as are now current. 

Mr. Joyce: Pardon me. 

Chief Examiner Yost: That is all that is in the record. 

Mr. Joyce: It is a part of the record? 

Chief Examiner Yost: Just such licenses and applica¬ 
tions as are current with this hearing. 

Mr. Joyce: May I ask that a subpoena issue, or that I may 
subpoena the records of the Federal Radio Commission to 
show the licenses issued to the Associated Broadcasters, 
Inc.? 

Chief Examiner Yost: You may obtain from the Secre¬ 
tary such documents as are admissible, properly certified, 
and they will be admitted. Make application for them. 



AND STRUCTUBES, VS. FED. RADIO COM. ET AL. 297 

Mr. Joyce: Do I make application to you? 

Chief Examiner Yost: No; to the Secretary of the Com¬ 
mission. The Secretary’s office is on this floc^r. 

Mr. Joyce: Well, I offer in evidence, then, subject to the 
certification thereof, compiled by the federal Eadio 

586 Commission, showing the licenses issued from 1927 
to date to the station known as WMCA, under the 

various ownerships and operators thereof. In other words, 
I offer this in evidence subject to the certification by the 
proper bureau in the Federal Eadio Commission. 

Mr. Porter: For what purpose, Mr. Joyce, may I ask? 
Mr. Joyce: For the purpose of showing continuity and 
ownership and operation of this WMCA through its present 
owners and operators today. Will the exhibit be considered 
in evidence ? 

Chief Examiner Yost: When properly certified in dupli¬ 
cate, and presented. 

Mr. Weisman: And when properly offered. 

Chief Examiner Yost: Yes. 

By Mr. Joyce: 

Q. Now, Mr. Flamm, as I recall your testimony, you testi¬ 
fied that you did not or were not connected with the As¬ 
sociated Broadcasters when they first came into existence? 
A. That is correct. 

Q. Now isn’t it a fact, Mr. Flamm, that when the Associ¬ 
ated Broadcasters, Inc., were incorporated on September 
12, 1924, you appeared on the papers as Donald Flamm, 
Marion K. Gilliam, A. L. Lee, and F. Dyson—I am reading 
the names—as the directors of that corporation. A. (Ad¬ 
dressed to the Eeporter:) Would you read the beginning of 
that question? 

(The last question was read to the witness, as above 
recorded.) 

The Witness: 

A. The answer is no. 

587 By Mr. Joyce: 

Q. Then somebody must have signed these papers with 
your name, and sworn to them. 


21—5695a 
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Mr. Weisman: I object to the question, on the ground that 
no paper is in evidence, and the counsel is shown that by the 
answer. 

Chief Examiner Yost: Let the counsel propound ques¬ 
tions, and not argue with the witness. 

Mr. Joyce: I withdraw the statement. 

By Mr. Joyce: 

Q. Are the Associated Broadcasters, Inc., still in exist¬ 
ence? A. Yes. 

Q. What is the connection between the Associated Broad¬ 
casters, Inc.,i and the Knickerbocker Broadcasters? A. 
There is no connection. 

Q. No connection whatsoever? A. No, sir. 

Q. Except that the board of directors and the officers in 
both companies are the same ? 

Mr. Weisman: I object to that, on the ground that the 
witness has already answered the question in the negative; 
and the second question is nothing except in the form of an 
argument. 

Mr. Joyce: Then I withdraw the argument. 

By Mr. Joyce: 

Q. Who are the officers of the Associated Broadcasters, 
Inc., today? Are you an officer? A. I really don’t know 
whether the Associated Broadcasters still exist. It 
588 is in the hands of my attorney for dissolution. 

Q. That is sufficient. You don’t know anything 
about them today? A. I don’t know whether the corpora¬ 
tion exists today. 

Q. Are you a director in it today? A. I was a director 
in it. 

Q. I am not asking you what you were. Are you today? 
A. If the corporation still exists, I presume I am still a 
director. 

Q. If it is a fact that the Associated Broadcasters, Inc., 
appear in the New York City Telephone directory as located 
at the same address as WMCA, Knickerbocker Broadcast¬ 
ers, and have the telephone same number, would you say 
that is a fact, or is not a fact? A. Not to my knowledge. 

Q. You don’t know anything about it? A. I don’t what? 

Q. You kno\b nothing about the Associated Broadcasters 
today? A. No; I wouldn’t say that. 



AND STRUCTURES, VS. FED. RADIO COM. ET AL. 299 

I 

Q. Well, tell me what you do know about ij today. 

Mr. Weisman: I object to that, as incompetent, irrelevant 
and immaterial. 

Mr. Spearman: It is going on a fishing expedition. 

Mr. Joyce: I can make a statement to Mr. Yost now as to 
just why I am questioning this witness along this line, if 
you would like to have the reasons. 

Mr. Weisman: I am not interested in the statement. 

589 Mr. Joyce: You make it on the record 

Mr. Weisman: I have no objection to anything that 
has anything to do with the issue. I think counsel has gone 
far afield. I think the question to which I have objected is 
improper in form, and incompetent. 

Chief Examiner Yost: The witness testified, as the Ex¬ 
aminer recalls, that the corporation is now in the hands of 
the attorney for dissolution. 

Mr. Joyce: I didn’t so understand it. 

Mr. Weisman: That is what the record show|s. 

The Witness: That is what I said. 

By Mr. Joyce: 

I 

Q. You say that? A. Yes, sir. 

Q. It is now in the hands ? A. Yes, sir. 

Q. Where was the application made—that is, the neces¬ 
sary steps taken to dissolve Associated Broadcasters? 

i 

Mr. Weisman: You better ask me those questions. 

Mr. Joyce: No; I am not going to call you as'my witness. 

Chief Examiner Yost: Let him answer. Let us not have 
the conversations between counsel. 

i 

By Mr. Joyce: 

Q. Did you, as the president, authorize your attorney to 
take the necessary steps to dissolve that corporation? 

590 A. Yes, sir. I 

Q. How long since? A. Oh, some time ago. We 
discussed it a few times, I imagine the last tim^ must have 
been about three months ago. 

Q. About three months ago? Now, what, at that time, 
three months ago, made you believe that it w^s necessary 
that you should advise your attorney to take tl^e necessary 
steps to dissolve that corporation? 
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Mr. Weisman: I object to that question on the ground that 
it is incompetent, irrelevant and immaterial. It is a per¬ 
fectly silly question, as to what prompted his mind to order 
an attorney to dissolve the corporation. 

Chief Examiner Yost: It seems very remote, but the Ex¬ 
aminer sees no objection to it. If he has a reason for dis¬ 
continuing the corporation, he may state it. 

Mr. Weisman: I say, it has nothing to do with the question 
here. 

Chief Examiner Yost: It is very remote. Perhaps we 
will save time if we go on. 

Mr. Joyce: Let me state, Mr. Yost; It has been shown 
here—been admitted by this witness that he holds and oc¬ 
cupies the same position, both as an officer and as a director, 
and we might say as the controller of the policies of three 
companies. It has also been shown, and I think it is ad¬ 
mitted that he was—if I am wrong about this, why, say so, 
and I will withdraw the statement—that he was president 
of the Associated Broadcasters, Inc.; and director of the 
Associated Broadcasters, Inc.; that the Associated 
591 Broadcasters, Inc., operated this station. In other 
words, at the same time, in four companies, he was 
the controlling interest, the policy outliner, the man who 
laid down the rules and regulations and policies under which 
the four companies functioned, all four of them, and they 
were all practically operating at the same time; that one 
was connected with the other in various ways; that during 
the period of time that he says the Associated Broadcasters 
—Pardon me, the Knickerbocker Broadcasting Company 
was carrying on as the owner of WMCA, as a matter of fact, 
the Associated Broadcasters were operating it. So any¬ 
thing in connection with the Associated Broadcasters is 
very pertinent in connection with the facts that this Com¬ 
mission would undoubtedly want to have before them in con¬ 
nection with the whole policy of the ownership of those 
three or four corporations which control this station WMCA 
through its Knickerbocker Broadcasting Company today. 

Mr. Weisman: Mr. Examiner, I am perfectly content to 
permit Mr. Joyce to continue to flounder around. His state¬ 
ment on the record is not true. The record will show and 
disclose that. I hope you won’t accept his statement as 
proof of anything. 
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Chief Examiner Yost: The Examiner is ofj the opinion 
that all those records may be shown, perhaps, what is more 
important, along with the public record of those stations. 
That, as the Examiner sees it, is the important thing: What 
service they render; what they propose to render. 

Mr. Joyce: Now as to the pertinency of the question as 
regards the connection of the Associated Broad- 


of Appeals 
decision, on 
Kansas, ap- 
jnd operator, 


592 casters, Mr. Justice Robb, of the Cour 
of the District of Columbia, in a recentj 

the application of Station KFKB, of Milton, 
plication for a new license, Brinkley, owner a 
held, among other things: 

“In considering an application for a renewal of a license 
an important consideration is based on the conduct of the 
applicant, for 4 by their fruits ye shall know them’.” 

Now in connection with this station, WMCA^ it has gone 
through many changes since 1928. I think there have been 
changes in name; there has been no change in) ownership; 
there has been no change in control. It maj’ have gone 
from the Associated to the Knickerbocker, a]jid from the 
Knickerbocker to the Eastern. But there has| never been 
any change in control; it has been the same stockholders, 
and the same policy, and everything. The same everything. 
So I think I am entitled to go as far as I can to show 
everything in connection with WMCA, whos<b ownership 
has never changed, except, perhaps, in the namp of the cor¬ 
poration, but not in the name of the owners arid operators 
of the corporation. 

Mr. Weisman: Nobody has stopped him on tl|at. He has 
not asked the question with respect to the operation of the 
station. He only asked the question with respect to the 
corporate entities which he knows nothing aboi^t. 

Mr. Joyce: I asked the question before lunch, and again 
ask it. 

Mr. Weisman: Maybe you feel better after l^inch. 

Mr. Porter: Let us get to the facts, Mr. Examiner. 

Chief Examiner Yost: Yes; let us get to the facts. 

593 Mr. Spearman: Now, Mr. Joyce has asked permis¬ 
sion, and that permission has been grafted, to in¬ 
troduce the station licenses of WMCA. 

Mr. Joyce: Yes, sir. 
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Mr. Spearman: For all purposes they are in evidence 
now. The mechanical and physical operation of bringing 
them in here is all that is necessary to be done. The official 
files of this Commission show that Associated Broadcasters 
never had a license to WMCA, so since never the licensee 
of the station, I think that is about as far as it is necessary 
to go on that score. 

Mr. Joyce: All right. 

Mr. Spearman: And, furthermore, Mr. Flamm has said 
there is no conection between Associated Broadcasters and 
the Knickerbocker. And the Knickerbocker is on trial here. 
So in justice to the expediting of the case, I raise an ob¬ 
jection and ask that it now and hereafter be kept off. 

Mr. Joyce: I am going to make a statement now to clear 
that up. 

You concede for the record that the Associated Broad¬ 
casters never had a license to operate. Will Mr. Flamm 
concede that, as president of the Associated Broadcasters 
during the period of time that they were functioning? 

Mr. Spearman: I base my objection on exhibits intro¬ 
duced by Mr. Joyce himself. 

Mr. Joyce: All right. We will put in some exhibits, 
then. 

594 By Mr. Joyce: 

Q. I hand you, Mr. Flamm, what purports to be a con¬ 
tract and agreement of Radio Station WMCA, Hammer- 
stein Theater Building, and so on, and ask you if that is 
the form of contract that was used by the Associated 
Broadcasters at the time that they were operating Station 
WMCA? 

595 Mr. Spearman: Let me see that. 

(Mr. Joyce handed the paper to Mr. Spearman.) 

Mr. Weisman: Yes. 

Mr. Spearman: We admit it so as to save time. 

(Form of contract and agreement, Radio Station, 
WMCA, was received in evidence and marked “WNYC 
Exhibit 1.”) (Only one copy furnished at this time, and 
duplicate to be furnished later.) 


303 


AND STRUCTURES, VS. FED. RADIO COM. ET AL. 

By Mr. Joyce: 

; 

Q. How many of these forms of contract w^uld you say, 
approximating, had been signed by various | sponsors of 
programs over WMCA during the period of time that the 
Associated Broadcasters, Inc. was operating? A. That 
is a very difficult question. 

Q. Well, approximate it. Within 100. A. It would be 
just a wild guess. 

Q. Would it be a hundred? A. I wouldn’t venture any 
guess. 

Q. Would there be 500? A. That is a very ^difficult ques¬ 
tion to answer. 

Q. During that period of time that the Associated Broad¬ 
casters was operating, how long would you say it was ? A. . 
I testified at the outset that they operated fc|>r about five 
years. 

Q. Five years ? 

Mr. Weisman: Mr. Joyce, I will concede that pretty 
nearly every commercial account in WMCAj during the 
operation of the station by the Associated broadcasters 
signed a contract in the form which you present, or a simi¬ 
lar form. Is that sufficient for your purpose? 

Mr. Joyce: I would like to have Mr. Flamm say 
596 that on the record. 

Mr. Weisman: My concession binds him just as 

much. 

Mr. Joyce: No, he is on the stand, so it is easier for him 
to get it in the record, because it doesn’t break up. 

Mr. Weisman: After all, Mr. Examiner, there is a limit 
to this. My concession binds the applicant jus t as much as 
if the witness testified. That is what he wants, and there 
is no necessity for repeating the same thing, jl am trying 
to save some time here. 

By Mr. Joyce: 

Q. Mr. Flamm, in the year 1929, in the ea.rly part of 
January, did the Associated Broadcasters enter into a con¬ 
tract with the Bronx County Bar Association xo broadcast 
a certain dinner set for a particular day in that month? 

Mr. Spearman: Now Mr. Examiner, that is going from 
the sublime to the ridiculous, and again I object. 
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Chief Examiner Yost: If he knows he may answer. I do 
not see the relation, but we will see. 

The Witness: 

A. We signed hundreds of contracts. We may or we 
may not have signed that particular contract. 

By Mr. Joyce: 

Q. Well, you did—the Associated Broadcasters did? 

Mr. Weisman: Well, is that a question or a statement? 

By Mr. Joyce: 

Q. I say: Did the Broadcasters sign such a commitment? 

Chief Examiner Yost: If you know? 

By Mr. Joyce: 

Q. If you know? A. I couldn’t definitely say 
597 whether such a contract was signed. 

Q. Well, the Associated Broadcasters were oper¬ 
ating Station WMCA in January, 1929, were they not? A. 
If the records indicate that they must have. 

Q. If the records indicate it? A. Yes. 

Q. Well-. 

By Chief Examiner Yost: 

Q. Don’t you know as a fact that they were, or not? A. 
I mean I am a little hazy as to the exact time that the 
change took place. That is the reason I do not want to 
testify to something that I am not absolutely certain of. 

By Mr. Joyce: 

Q. The Associated Broadcasters were operating that sta¬ 
tion prior to the incorporation of the Knickerbocker Broad¬ 
casting Company—was it not? A. Yes, that is correct. 

Q. Now if the records show that May 24, 1929 the 
Knickerbocker Broadcasting Co., Inc. was incorporated, 
you would say that all contracts entered into prior to that 
date were by the Associated? A. That is a fair assump¬ 
tion. 
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Q. Yes. You would say that is a fact? A. Yes. 

Q. Do you know if the Knickerbocker Broadcasting Co., 
Inc. ever had a license to operate? A. If what? 

Q. If the Knickerbocker Broadcasting Co., Inc. 

598 ever had a license to operate? A. Why certainly it 
has been licensed to operate. 

Q. You are sure of that? A. Positive. 

Q. But you don’t remember anything at all in connection 
with whether the Associated Broadcasters had a license? 
A. I do know definitely that the Associated Broadcasters 
never had a license to operate. 

Q. You know that the Associated Broadcasters never had 
a license to operate? A. Definitely. You nev^r asked that. 
Q. But you do know that they were operating? A. Yes. 
Q. They were operating under a license? A. Under the 
agreement with the Greeley Square Hotel Company, which 
did have a license. 

Q. As the owner? A. As an owner. 

Q. Not as an operator? How are you advertising your¬ 
self to the public in the metropolitan area of the City of 
New York as the Associated Broadcasters? jHow did you 
advertise yourself in connection with broadcasting over 
WMCA? A. As the operator of Station WMCA. 

Q. And you never had an operator’s license? A. And 
we operated the station-. 

Q. You never had an operator’s license? Answer the 
question yes or no. A. The Associated Broadcasters never 
had a license from the Federal Radio Commission. 

599 Q. That is right. Is that a copy of a card that 
was issued by WMCA? A. That is a card that was 

issued bv the Associated Broadcasters. 

Mr. Joyce: I offer it in evidence. 

Mr. Spearman: Would you mind my seeing it? 

Mr. Joyce: Pardon me. 

i 

(Handing same to Mr. Spearman.) I 

Mr. Weisman: No objection at all. 

Mr. Spearman: Except we want another copy to be in¬ 
troduced. 

Mr. Joyce: And I call particular attention to the fact 
that on that card is stated: ‘ 4 Operated by Associated Broad¬ 
casters, Inc.” 
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Mr. Spearman: Now we object to it until it is offered in 
duplicate. 

Mr. Joyce: It is offered in evidence. 

Chief Examiner Yost: In duplicate? 

Mr. Joyce: In triplicate? 

Mr. Spearman: In duplicate—two of them. 

Mr. Joyce: Oh, in duplicate. Well, we will have a photo¬ 
static copy. Will a photostatic copy satisfy? 

Mr. Spearman: Yes. 

Mr. Joyce: I would like to abide by everything that you 
gentlemen feel necessary. 

Mr. Weisman: I know you are very obliging today, but 
we will have no objection. 

Mr. Spearman: I withdraw my objection. 

600 Mr. Joyce: I know, but if it will in any way make 
the record complete, I will have a photostatic copy 

made. 

Chief Examiner Yost: You are not contending that that 
implies that they were operating mechanically without an 
operator in charge? 

Mr. Joyce: I am contending that they were physically 
operating this company—WMCA were putting themselves 
before the public as the operators of this company, and 
they never had a license. They admit that. And making 
contracts in connection with that. 

Mr. Porter: I would like to object to the receipt of that 
in evidence, Mr. Examiner, because they are not offered in 
duplicate, and this Examiner can not make the rules of 
the Commission. 

Mr. Joyce: I will be glad to put that in in duplicate. 
And I said I will defer to all the rules of the Commission, 
and I will have a photostatic copy made and furnish it. 

Mr. Porter: If vou will. 

* 

Mr. Joyce: Yes, I will have a photostatic copy made 
and furnish it. May I take that back and substitute there¬ 
for photostatic copies? 

Mr. Weisman: You offered the contract. 

Mr. Joyce: Yes. We will have photostatic copies made, 
as I said, and furnish them later. 

(Rate card of WMCA was received in evidence and 
marked “WNYC Exhibit 2 ”. One copy only was fur¬ 
nished, and photostatic copies are to be made and fur¬ 
nished to the Commission later.) 
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601 By Mr. Joyce: 

Q. Now Mr. Flamm, you have testified to the elaborate 
plans of WMCA in connection with an application for tele¬ 
vision license, and also an application fo^ a change of 
location. Now in connection with the change of location 
you state that it is owned by the Knickerbocker Broad¬ 
casting Company, isn’t that true? A. What? 

Q. Owned by the Knickerbocker Broadcasting Company, 
Inc.? A. Well, I don’t understand your question. 

Q. Well, I mean the land in Flushing is owned by 
the Knickerbocker Broadcasting Company, Inc.? A. No, 
it is not owned by the Knickerbocker Company. We bought 
it in the name of the Gildon Corporation. 

Q. You bought it in the name of the Gildon Corpora¬ 
tion? A. Gildon Holding Corporation, yes. 

Q. And your interest in the Gildon Corporation is what? 
A. Fifty per cent. 

Q. Fifty per cent. That is a sort of a standardized 
amount? A. Yes. 

Q. In corporations that you are interested in, is it? A. 
Yes, sir. That is right. 

Q. And also your interest in that as an officer is the 
same as the other? A. What is that? 

Q. What is your position there? 

A. It is a dummy corporation. I aih not familiar 

602 with the- 

Q. I mean, are you an officer of that company? A. 
I must be. 

Q. You don’t know? I don’t know exactly what office I 
hold. 

Q. Are you a director? A. I imagine tha 
not familiar with it. 

Q. You don’t know anything about it? A. I am not 
familiar. 

Q. Is there any liability attached to you in connection 
with anything that might happen or transpir^ in the event 
of a default on a mortgage that may be assumed by that 
company in the purchase of it? A. I don’t understand 
your question. 

Q. In the purchase of that land and the erection of that 
which you have testified will eventually be erected in the 
event your application for a change of location is granted, 


{ I am. I am 
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would there be any liability attached to the Knickerbocker 
Broadcasting Company in case of any defaults? A. I tes¬ 
tified this morning that with the exception of the land- 

Mr. Weisman: Just a moment. I object to that question, 
your Honor, because it is only a legal question. Whether 
the Knickerbocker Broadcasting Company has assumed 
any obligation on the mortgage at all is a legal question. 

Chief Examiner Yost: If this witness knows as a fact 
he may state it. 

The Witness: 

A. The Knickerbocker Broadcasting Company will fur¬ 
nish all the money necessary for this building opera- 
603 tion, which I testified this morning will approxi¬ 
mate $75,000. 

By Mr. Joyce: 

Q. So that there will take place some time in the near 
future, based, of course, upon your application for change 
of location being granted—there will of course be a trans¬ 
fer from the Dongil or the Gildon Corporation to the 
Knickerbocker Broadcasting Company? 

Mr. Weisman: Not if I can help it. 

The Witness: 

A. That is a matter that depends entirely upon our vice- 
president and counsel. 

By Mr. Joyce: 

Q. Well then, your statement that you own that land 
over there could not apply, could it? A. Gildon Holding 
Corporation owns that land for the Knickerbocker Broad¬ 
casting Company. 

Q. Well I know, but don’t you say that to make all this 
thing connect up and to have the proper title and owner¬ 
ship of that land, so that the Federal Radio Commission 
have before them a clean record, there must be a transfer? 
So that when they give to you the right, if they do—I do 
not say they do or will—the right to change that location, 
it would be given to the Knickerbocker Broadcasting Com¬ 
pany, owners and operators of WMCA and the owners of 
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the land on which the transmitting station will be situated? 
A. That does not necessarily follow. I mean, it is possible 
that the Knickerbocker—I do not say that this will hap¬ 
pen, but it is possible that the Knickerbocker | Company can 
erect the buildings and the necessary towers and 

604 move the transmitter there and the jland can still 
belong to Gildon. 

Q. Yes, but I mean, don’t you have to shoW your owner¬ 
ship and connection in connection with tljat particular 

land? A. At that hearing- 

Q. In your application do you state that (pou own that 
land? 

Mr. Weisman: Mr. Examiner, I do not think we ought 
to try that question again. That is before the Examiner. 
Let the Examiner pass upon that question. 

Chief Examiner Yost: The Examiner understood this 
witness to testify that the Gildon—if that js the proper 

name of the company- 

Mr. Weisman: Yes. 

The Witness: Yes, Gildon. 

Chief Examiner Yost (continuing): —held this land for 
the Knickerbocker Company. 

By Mr. Joyce: 

Q. The trustees, is that it? A. If you want to call it 
that you may. 

Q. I don’t know. I don’t want to call it anything ex¬ 
cept what it is. 

By Chief Examiner Yost: 

Q. Who owns the stock of the Gildon Corporation? A. 
Mr. Gilliam and myself, fifty-fifty. 

Mr. Weisman: That is it. 

By Mr. Joyce: 

Q. So that the Knickerbocker Broadcasting Company 
does not own it? A. No. 

605 Q. Except that you consider that wpat you and 
Gilliam own is the Knickerbocker? A. Except that 

the Knickerbocker put up the money necessary to start the 
Gildon Company. 
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Q. Mr. Flamm, in your appearance statement and affi¬ 
davit filed with the Federal Radio Commission on behalf 
of WMCA, Knickerbocker Broadcasting Company, signed 
by your attorney, William Weisman, it is stated: “That 
public interest, convenience and necessity will be served 
by the granting of the application because WMCA has con¬ 
tinuously rendered satisfactory service of high quality.’’ 
Now outside of what may be your opinion or the opinion 
of the personnel of your station WMCA, on what do you 
base that statement? A. Upon the record of what we have 
done in the past, w’hat we are doing, and what we con¬ 
template doing in the future. 

Q. You also said: “WMCA has at all times kept abreast 
of improvements and progress made in the broadcasting 
art”. That is a matter of opinion, isn’t it? A. Oh, no. 

Q. What do you base that on? A. That is based entirely 
on what we have actually done, and what we are doing, 
and what we will do. 

Q. And what do you use as a comparison to show that 
that is the fact? 

Mr. Weisman: Let me give you the charts. That would 
give you the answer. I have been worrying how to get 
them in for a week. 

Mr. Joyce: If you did not put them in I would be 
606 disappointed. 

Mr. Weisman: I have been worrying for a week 
how to get them in. 

Mr. Joyce: i If you had only asked me I would have stipu¬ 
lated to let them in. 

Mr. Weisman: Oh, no; not stipulate about anything. 

A. All right. We have prepared the most comprehensive 
and exhaustive series of exhibits answering your question 
that I think that any station in the country has ever un¬ 
dertaken. These graphs take the leading stations in the 
country, irrespective of whether they are clear channel sta¬ 
tions, regionals or locals, with the only exception that we 
did not include the three key stations in New York, WEAF, 
WJZ and WABC. The theory being that they are national 
stations rather than just local, regional or clear channel 
stations. But with the exception of WEAF, WJZ and 
WABC we have taken the most important stations in the 
country and compared WMCA in every possible important 
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respect. And this is the result of that comparison with 
actual figures in graph form. These figures,!in so far as 
these stations are concerned, were compiled from the offi¬ 
cial records as returned to the Federal Radio Commission. 
For instance, take WMCA’s advertising receipts and op¬ 
erating costs- 

By Mr. Joyce: 

Q. Now let me ask you right there. These graphs that 
you hold in your hand- 

Mr. Weisman: Now just a minute. I respectfully submit, 
Mr. Examiner- 

Mr. Joyce: Don’t anticipate me now, please. 

Mr. Weisman: No. I respectfully submit that 
607 counsel on cross examination having asked the ques¬ 
tion, the witness should be permitted to pnswer with¬ 
out interruption. 

Mr. Joyce: He has already- 

Mr. Weisman: He should be permitted to ahswer with¬ 
out interruption until he has completed his answer. 

Mr. Joyce: He has answered. 

Mr. Weisman: No, he has not. 

Mr. Joyce: In so far as I am concerned. 

Mr. Weisman: Well, he has not so far as I am concerned. 
And I respectfully submit that a witness once paving been 
asked a question is entitled to give a full apd complete 
answer, and not be compelled to stop when the counsel who 
has asked the question thinks it is sufficient. 

Chief Examiner Yost: What was the question? 

(Thereupon the portion of the testimony referred to was 
read by the Reporter as above recorded, endipg with the 
following question: 

“Q. And wdiat do you use as a comparison tq show that 
that is the fact?”) 

Mr. Weisman: Right. And he is using the leading sta¬ 
tions of the country, and he is going to offer in evidence the 
charts prepared of the leading stations in the country, the 
charts that he has prepared. 

Mr. Joyce: That is right. 

Mr. Weisman: And I want him to answer tPe question 
and not be interrupted. I submit that the witness be per¬ 
mitted to make his answer. 
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Mr. Joyce: Who prepared the charts? The question I 
am asking naturally follows what has gone before, 

608 and that is this: Did he prepare these charts? 

Mr. Weisman: I respectfully submit that the wit¬ 
ness is answering the question which was asked. Now I will 
say this: The question might better have been left unasked 
on cross examination, but once having been asked on the 
record, the witness ought to be permitted to give a com¬ 
plete answer on it. 

Chief Examiner Yost: But if these charts are to be 
offered in evidence they necessarily need to be tested by 
proper questions as to where the material came from, how 
it was compiled- 

Mr. Weisman: Well, that is a matter for credibility later 
on. But right now this witness may read and refresh his 
recollection from these charts and give his answer to the 
question: “How do you base your comparison that your 
station is a leading station as compared with others?’ 7 
And this witness is ready now to give that answer, and he 
ought to be permitted to do so without interruption. 

Mr. Joyce: If this witness- 

Mr. Weisman: I have not offered these in evidence, Mr. 
Examiner. So that if there is any objection to them it 
better wait until I offer them. 

Mr. Joyce: No, it is not a case of offering them in evi¬ 
dence. It is a case of testing what he has before him. Now 
I am perfectly willing and won’t raise any objection to his 
testifying to everything that he has before him and offering 
it in evidence. 

Mr. Weisman: All right then, I will offer it. 

Mr. Joyce: But first answer the question that I 

609 am putting to him. 

Mr^ Weisman: He is attempting to answer the 

question. 

Mr. Joyce: And compare these documents from which he 
is testifying. 

Mr. Weisman: I think that question ought to go until 
after he gives the answer. 

Chief Examiner Yost: He may answer that question. 
The Witness: 

A. These charts, as far as WMCA is concerned, they 
were based upon- 
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By Mr. Joyce: 

Q. I am only talking about you. You are testifying. Not 
WMCA. A. I am answering your question, |Mr. Joyce. 

Q. All right. Confine it to yourself. A. I am confining 
it to myself. 

Mr. Weisman: Now Mr. Examiner, I don’t think counsel 
ought to be chiding the witness. 

Mr. Joyce: I am not chiding the witness. 

Mr. Weisman: I think if he has any objection to the 
answer he should address it to the Examiner. 

Mr. Joyce: I am not chiding the witness. I am appre¬ 
ciating the fact that he is testifying. 

Chief Examiner Yost: You may answer. 

By Mr. Weisman: 


Q. Go on and answer the question. A. Of necessity I 
have to give you two answers to that question, because we 
are comparing A with B. A is WMCA. B are all the other 
stations. 

By Mr. Joyce: 

Q. Are all the other stations ? A. Are all the 
610 other stations in the country. Now as far as A is 
concerned I furnished the information jo my associ¬ 
ate, Mr. Gilliam, to enable him to prepare the charts. Mr. 
Gilliam, on the other hand, has personally gotten the in¬ 
formation that was necessary for the completion of these 
charts. 

Mr. Joyce: All right then, that being so I object to his 
testifying from those charts on the ground that the charts 
were not prepared by him. 

Mr. Weisman: It might be a little irregular, but I ask 
the Examiner for permission to swear Mr. Gilliam just for 
the purpose of testifying to the contents of the charts, and 
how he prepared them, so as to eliminate the objection by 
Mr. Joyce on that score, and then he can go on with his 
cross examination. 

Chief Examiner Yost: I think that may be done in order 
to avoid the technical squabbling here. 

Mr. Joyce: I have no objection. 

22—5695a 
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Whereupon M. K. Gilliam was recalled as a witness and, 
having been previously duly sworn, further testified as 
follows : 

Direct examination. 

By Mr. Weisman: 

Q. Mr. Gilliam, you have been sworn, have you not? A. 
Yes. 

Q. Mr. Gilliam, you are the secretary and treas- 

611 urer of the Knickerbocker Broadcasting Company, 
are you not? A. Yes, sir. 

Q. Now I show you a series of charts and ask you 
whether you prepared them? A. I did, yes, sir. 

Q. Did you obtain those figures out of the official records 
of the Federal Radio Commission? A. I did. 

Q. Out of testimony given before the Commission? A. 
I did. 

Q. And did you assume to be correct the figures given 
by the persons who were sworn on behalf of the several 
stations set forth on these charts? A. Yes, sir. 

Mr. Weisman: All right. 

Cross-examination. 

By Mr. Joyce: 

Q. Now in connection, Mr. Gilliam, with any and all of 
the figures that appear—I have not seen the charts, and I 
do not know whether they consist of figures or graphs or 
diagrams or what, but if there are figures in them, did you 
take it upon yourself to verify the correctness of those 
figures? A. 1 don’t know how there would be any way to 
verify them. They were all in sworn documents before the 
Commission. The only way you can verify them would be 
to write letters out to the stations. 

Q. Were the documents that you got these figures 

612 from original documents? A. Testimony in the 
High Power cases October a year ago, as the charts 

themselves show. And the applications filed by the sta¬ 
tions for license renewals. 

Q. I am asking, were they obtained from original docu¬ 
ments ? 
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Mr. Weisman: Well, he has given yon the answer. 

Mr. Joyce: No, he has not said whether tiey were origi¬ 
nal documents. 

I 

By Mr. Joyce: | 

Q. To your knowledge were they original documents? 
A. I don’t know whether they were original or not. The 
High Power—— 

Mr. Joyce: Then I object to any testimony in connection 
with them. 

Mr. Weisman: Let him answer. 

Chief Examiner Yost: Let him answer the question, and 
then explain it. 

A. The Secretary’s office gave me the record in the High 
Power cases, which was a carbon copy that I read. I sup¬ 
pose it was exactly like the original. 

By Mr. Joyce: 

Q. It was a carbon copy? A. Yes. 

Q. You don’t know in the original of any corrections that 
had been made which had not been noted pi the carbon 
copies, do you? A. I do not know of any corrections that 
were made. 

Q. So if any corrections were made in the originals and 
they were not noted in the carbon copies your figures 
613 here would be incorrect, would they not? A. I 
would say they were official records. 

Q. Answer the question. Would you say that your fig¬ 
ures were incorrect in that case? A. I would say they 
were official' records furnished me by the Federal Radio 
Commission as being correct and official. 

Q. If there were corrections made in the (jiriginals that 
were not noted in the carbon copies that w^re furnished 
you they would not be correct, would they? 

Mr. Weisman: I submit he said he took tljem from the 
official records of the Commission. 

The Witness: j 

A. I took them from the official records of the Commis¬ 
sion, is what I said. 


316 


CITY OF NEW YORK, DEPT. OF PLANT 


Mr. Spearman: Mr. Examiner, the Examiner will take 
judicial notice of the fact that there are two official copies 
of each transcript of evidence of each of those High Pow¬ 
ered hearings. I want that on the record. There are only 
two in the Commission. One is the original typewritten 
copy, and the other is a so-called carbon copy, both of 
which are official original copies, and the Examiner knows 
that that is a fact. 

Mr. Joyce: The Examiner does not know anything ex¬ 
cept what is proved before him. In other words I do not 
think the Examiner will take judicial notice of anything in 
the way of a carbon copy until it is proved to be an authen¬ 
tic copy of an original, which has not been done here. 

Chief Examiner Yost: The question, which is argumenta¬ 
tive on the part of counsel, of course is self-evident. That 
is if it is- 

614 Mr. Spearman: If a man is dead he is not alive. 

Chief Examiner Yost: If there have been changes 
made, then of course this does not represent them. 

Mr. Weisman: Yes. 

Chief Examiner Yost: Mr. Gilliam has stated how he ob¬ 
tained the figures. 

Mr. Joyce: Well I would say at this time, Mr. Yost, that 
if counsel or the witness will prove or will say that no cor¬ 
rections have been made in the original I am perfectly 
willing to let him testify from the carbon copy. 

Mr. Weisman: That is asking for the negative of a thing. 
If there have been changes- 

Mr. Joyce: Well, it is either that or the affirmative. You 
asked him about the affirmative. 

Chief Examiner Yost: That probably can not be done. 
And the Examiner sees that these figures are merely sug¬ 
gestive anyway. They are not in any way binding or con¬ 
clusive. 

Mr. Weisman: They certainly do answer the question 
asked by counsel on cross-examination: What we make our 
comparisons with. And where we assume to be correct the 
figures which an applicant seeking favorable consideration 
of the Commission submits, and we compare them with those 
without testing them even we certainly are entitled on that 
basis to a favorable comparison. 
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Chief Examiner Yost: The Examiner is |of the opinion 
that the testimony might well be limited t|o this station 
alone, showing his progress financially and Otherwise. 

Mr. Weisman: Well, unfortunately, hr fortunately, 

615 counsel asked that question how we compared them. 
Now I say this, Mr. Examiner. If we spent a cer¬ 
tain sum of money for talent, and we have tlje sworn testi¬ 
mony of some other applicant before the Commission say¬ 
ing that he spent a certain amount for talenj;, certainly he 
is not going to belittle his station, and if lie is spending 
$10,000 he is not going to say he only spent $^,000. We as¬ 
sume to be correct for the purpose of cqmparison the 
figures sworn to by those applicants in the ofifcial record of 
the Commission. And we say, even without testing the 
truth of those figures, assuming them to be true, our sta¬ 
tion compares favorably with any station i^i the country 
outside of the three leading stations. 

Now I do not know how I might have been able to bring 
that in, but counsel for the City has seen fit to ask the ques¬ 
tion: ‘ 4 How do you base your comparisons V ’j Mr. Flamm 
can do anything—look at any record—it is a[n elementary 
rule of evidence—for the purpose of answering that ques¬ 
tion. It calls for the operation of a witness’ njiind on cross- 
examination, and he is bound by that answer. 

Chief Examiner Yost: The Examiner is of the opinion 
that that is correct. 

Mr. Joyce: I would say, Mr. Yost, if you please, that if 
this was the only method, if it was the only evidence that 
they could offer to prove their contention, I w J ould say yes. 

Mr. Weisman: I say that the credibility of it or the 
weight of this- 

Mr. Joyce: But where they can furnish cfriginals and 
those originals will show if there are ^ny changes, 

616 any notations that have not appeared oii these copies 
I do not think we should be bound by cbpies. 

Mr. Weisman: Mr. Examiner, may I say tlJis- 

Mr. Joyce: You know yourself in your own line of busi¬ 
ness that there are many times an original goes out and 
there is a carbon copy on file in your office, and there are 
corrections made in the original that are not poted on the 
carbon copy. 
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Chief Examiner Yost: Well, these are being used by the 
witness, as the Examiner understands it, for the purpose 
only of basis for his opinion. 

Mr. Weisman: Yes. 

Chief Examiner Yost: Comparisons. 

Mr. Weisman: Yes. 

Chief Examiner Yost: And that is why he testified as he 
did and proposes to testify further. 

Mr. Weisman: Yes. And the weight that you will give 
to such testimony is only a matter for yourself to determine 
whether they are reliable or unreliable. But he can give 
the answer because the question calls for the operation of 
his mind. 

Chief Examiner Yost: That is right. 

Mr. Weisman: He can give the answer. If it does not 
bear any weight that is for the Examiner to say later on. 
But certainly he can not complain after having asked the 
question that he gets an answer. 

Mr. Joyce: Is it not a fact, Mr. Weisman- 

Mr. Weisman: No—if you want to swear me as a witness 
later on I will be very happy to answer later on. 

• •#•*•# 

617 Chief Examiner Yost: It is true that what he 
bases his opinion upon might not be correct. And 

if not correct that may be shown. But as a mere basis for 
basing his opinion and for comparison as to why this sta¬ 
tion has rendered a public service, the facts behind it have 
been shown, testified to by Mr. Gilliam and by this witness. 
And it was admitted that they did not know whether they 
are the originals or not. They are only assuming they 
were correct, that is all. 

Mr. Joyce: Yes, and they assumed they were correct. 
Mr. Weisman: And they were taken from the official 
records of the Commission. 

618 Mr. Joyce: Because they more or less probably— 
I think I have got the right to assume this—because 

it reflects credit on them for the progress of their station. 
Chief Examiner Yost: Probably. 

Mr. Joyce: But if it was a copy and it did not reflect 
credit and glory on that station, why I do not think I could 
surmount the obstacles that would be placed in my path 
if I tried to put them in evidence. 



AL. 
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Chief Examiner Yost: The Examiner feels that it prob¬ 
ably would be better if this opinion was limited to this 
station alone. 

Mr. Joyce: I am perfectly willing to have him testify to 
that, because that is within their knowledge. 

Chief Examiner Yost: But you asked the Question as to 
how they compared it; why he said his station has ren¬ 
dered a public service, and he wants to cojnpare it with 
other stations from figures obtained from the official rec¬ 
ords of the Commission. 

Mr. Weisman: Yes, he wants to compare it with other 
stations from figures obtained rom the official records of 
the Federal Radio Commission. 

Mr. Joyce: If he said he got them from the originals I 
would not object, and he could testify. But I do not know. 
And I am not raising this simply as an objection. I have 
seen too many carbon copies that have not conformed with 
the originals. I have been in public office for a number of 
years, and I have seen many of them, and I d^> not want to 
feel that I am bound by testimony of a carbdn copy which 
may be wrong. 

619 Mr. Weisman: He is bound by it because he has 
asked the question, Mr. Examiner. Now it is very 
true that if I had attempted to offer these <^harts in evi¬ 
dence of my own accord the objection woul^l be in good 
order and the objection would have to be sustained. 

I am going to say just once more: The question calls for 
the operation of the witness’ mind. No matter if it is 
hearsay, no matter if it is the sheerest nonsense, if that is 
what controlled the operation of his mind he is entitled 
to answer it. That is the rule of evidence as I understand 
it. And if he asked this witness: “On what do you base 
your opinion of your station?” he can say on these charts, 
or upon anything else he likes, and if it happens to be 
these charts that he bases his opinion on counsel who asked 
the question is bound by the answer. 

Mr. Joyce: Certainly I would be bound by 1 the answer. 

Mr. Weisman: I will say once more. The weight which 
may be given to that answer is a different story. And that 
is for the triers of the fact to determine later on whether 
you are going to give it any consideration. 

Chief Examiner Yost: The Examiner has already stated 
that in his opinion this is merely incidental ^nd it is not 
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binding and conclusive, and for the purpose for which he 
is using it the Examiner is inclined to the opinion that he 
has the right to use it for that purpose. 

Mr. Weisman: Let us go on then. 

Mr. Joyce: I except to any testimony from these charts 
based on the fact that the information therein contained 
and upon 'which and from which this witness is at- 

620 tempting to testify, is based on carbon copies which 
have not been proved to be authentic copies of the 

originals. And in the absence of proving that the origi¬ 
nals are not obtainable, or the carbon copies have not been 
compared with the original, is not proper evidence. 

Mr. Spearman: Mr. Examiner, may I make this one 
statement, because I would like to have the record show. It 
is unfortunate that Mr. Joyce—or probably fortunate— 
that he was not long with the Radio Commission, and fami¬ 
liar with its internal functionings as they are, whichever 
way he wants to look at it. But I do not think that when 
you are going to present the records of a court itself that 
the Court hesitates very long to state that it will take 
judicial knowledge of its own records. 

Now it happens that the rules of the Federal Radio Com¬ 
mission—and this is a matter of common knowledge to 
everybody who is connected with the Commission, and of 
which you are bound to take judicial knowledge that the 
rules of this Commission require that all exhibits be in¬ 
troduced in duplicates. 

Not only is that requirement a requirement of the Com¬ 
mission, but the Commission has a contract for the taking 
of evidence at hearings. And that contract is with the 
official reporters, who are agents of the Government of the 
United States under that contract and under bond to carry 
it out. And under that contract you as the Examiner know 
and will take judicial knowledge of the fact that it provides 
for the filing of two copies of the transcript of evidence in 
each and every case with the Commission. And the pur¬ 
pose of that is so that if and when appeals are taken 

621 to the court one copy of that transcript is sent to 
court and the other is kept at the Commission for its 

use here. 

Now you know, and I know, and everybody else who has 
been connected with the Commission knows that when you 
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come to send a record down to the court that yon do not go 
down here and try to pick out the one that t^ie typewriter 
actually physically hit. You pick out the ope whichever 
you get your hands on, and that is one of [the duplicate 
copies of the transcript of evidence. 

Mr. Gilliam stated that he asked the Secretary for these, 
and that he asked him for the official copies of the tran¬ 
script of evidence of these High Powered hearings. And 
he testified that the Secretary provided hiip with these 
copies. And this Examiner knows, and everybody else who 
has ever been connected with this Commission—in fact this 
is the first time the question has ever been raised—every¬ 
body else has taken it for granted, and in fact it is so far 
beside the point that nobody else has ever thought to raise 
it—the Examiner will take judicial notice of the fact that 
that carbon copy is just as much an original a^ the one that 
the typewriter of the reporter actually hit, because the 
rules of the Commission provide and designate it as one 
of the original copies. So it was from one of those, and 
it makes no difference absolutely whether it was the one 
physically on top and the one that the typewriter operator 
actually pushed the typewriter ribbon down on, or the one 
next to it that had a piece of carbon paper between them. 

Now that is the internal working of the Commission here, 
with which the Examiner is perfectly familiar, and with 
which everybody else is familiar who has had con- 
622 tact with the Commission, as we have had around 
here. And those are regarded—not only regarded, 
but they are actually legally duplicate originals of the copy 
of that transcript in evidence. 

Mr. Joyce: In my experience in the courts, Mr. Yost, I 
have had many occasions to certify copies of various in¬ 
struments, and I can honestly say that in numerous in¬ 
stances my carbon copy when certified in the court or in 
the clerk’s office has had many corrections. Because the 
man who dictates it and the man who lets it qut certainly 
does not charge himself with the duty of making correc¬ 
tions in carbon copies. He leaves that to clerk[s, and if the 
clerk neglects to do it the man who dictated it had corrects 
the original does not hold himself responsible. 

Chief Examiner Yost: The Examiner believfes it is fair 
to assume that the official records of the Commission are 
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correct. And certainly this witness may use these charts— 
and these charts are not offered as exhibits yet—this wit¬ 
ness may use them as a basis for his reply in answer to 
your question. 

Mr. Joyce: Well, Mr. Yost, if he can testify from these 
charts it is a foregone conclusion that any objection to the 
introduction of them as an exhibit will be overruled. That 
is a foregone conclusion. 

Mr. Weisman: Well, we have not offered it yet. 

Mr. Joyce: Because the evidence is in there anyway, and 
if the evidence is in why shouldn’t the cart follow the 
horse ? 

Chief Examiner Yost: It would be subject to rebuttal or 
proof. 

623 Mr. Joyce: But the proof is put on me then. The 

burden is put on me to go on out and go to where the 
originals are located, which may be in Hong Kong, and 
compare them with these copies. The burden should not 
be put on me. It is up to them to prove that what they 
have a'nd what they are testifying from is authentic. 

Mr. Spearman: Mr. Joyce, for your information, they 
won’t be found in Hong Kong. They will be found next 
door, the next room east of you. 

Mr. Joyce: I do not know where they can be found. You 
can advert to the testimony on them for the offer of them 
in evidence. 

Mr. Weisman: No, you asked the question. 

Mr. Joyce: I want the answer. 

Mr. Weisman: Sit dowm and get it then. 

Mr. Joyce: I w’ant to get it in the proper form. 

Mr. Weisman: The witness swears to it. 

(Whereupon, the examination of Mr. Gilliam having 
been concluded, the examination of the witness on the 
stand, Mr. Flamm, was continued.) 

Whereupon Donald Flamm, the witness on the stand, 
whose testimony was temporarily interrupted for the pur¬ 
pose of examining Mr. Gilliam, resumed the stand and fur¬ 
ther testified as follows: 

The Witness. Shall I answer, Mr. Examiner? 

Chief Examiner Yost: Yes, you may answer. 
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Mr. Joyce: I except to any testimon; 
624 dealing with anything bearing on that c 
chart is first authenticated. 

Chief Examiner Yost: Go ahead. 


The Witness: 


AL. 

in any way 
Lart until the 


A. First, from standpoint of the number c^f employees, 
I have a chart here dated October first, 1931. (The explana¬ 
tion is compiled from stations 7 latest license renewal appli¬ 
cations. This chart indicates- 

Mr. Weisman: Now for the purpose of saving some time 
I ask that these charts be marked for identification at this 
time, and we will assume that the witness w^uld read the 
information contained in these charts, so we yrill save that 
time. 

Mr. Joyce: Now may I have my first vi^w of these 
charts ? 

Mr. Weisman: Certainly. All I am doing is to ask that 
they be marked for identification. 


Chief Examiner Yost: Yes, they may be 
identification. 

Mr. Weisman:.Have you got duplicates of 


marked for 
them? 


The Witness: 


A. No, there are no duplicates there. I wil} have to get 
duplicates of them. 

Mr. Weisman: I will furnish duplicates for you. Please 
have them marked separately. 

(Thereupon certain charts were marked for identifica¬ 
tion, testified about, and later withdrawn. ThC description 
of the chart is as follows:) 

(Chart headed “Operating Cost of Broadcasting Sta¬ 
tions, Total Per Year 77 was marked Exhibit 5 for identifi¬ 
cation.) 

(Chart headed “Employees of Broadcasting Stations 77 
was marked WMCA Exhibit 6 for identification.) 
625 (Chart headed “Employees Exclusive of Talent 
of Broadcasting stations 77 was marked jWMCA Ex¬ 


hibit 7 for identification.) 

(Chart headed “Operating Cost of Broadcasting Sta¬ 
tions, Total Per Year 77 , was marked WMCA Ejxhibit 8 for 
identification.) 

, i 
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(Chart headed “Payrolls of Broadcasting Stations, Per 
Week”, was marked WMCA Exhibit 9 for identification.) 

(Chart headed “Payrolls of Broadcasting Stations Per 
Week”, was marked WMCA Exhibit 10 for identification.) 

(Chart headed “WMCA Advertising Receipts and Oper¬ 
ating Costs by Years”, was marked WMCA Exhibit 11 for 
identification.) 

(Chart headed “Advertising Receipts of Broadcasting 
Stations, Total Per Year”, was marked WMCA Exhibit 12 
for identification.) 

(Chart headed “Profit per Month of Broadcasting Sta¬ 
tions”, was marked WMCA Exhibit 13 for identification.) 

(Chart headed “Expenditures for talent by Broadcasting 
Stations”, was marked WMCA Exhibit 14 for identifi¬ 
cation.) 

Mr. Joyce: Now if you please, I make a further objec¬ 
tion to testimony in any way in connection with these ex¬ 
hibits on the ground, first, that certain of these exhibits are 
compiled from stations’ latest license renewal applications 
based on the fact that this very witness himself has testified 
to the fact that on his own applications there were certain 
statements therein which were incorrect. On the further 
ground- 

Mr. Weisman: I object to that kind of a state- 
626 ment. , There was nowhere where this witness said 
that anything in his application was incorrect. You 
tried- 

Mr. Joyce: A man testifies to the fact that where he said 
No, he should have said Yes. 

Mr. Weisman: No, sir, there is no such testimony. 

Mr. Jovce: Read back- 

Mr. Weisman: You are talking about an application for 
a continuance of the case. 

Mr. Joyce: No, I am talking about the application for a 
continuance of or a renewal of a license. 

Mr. Weisman: All right. 

Mr. Joyce: In which this very witness testified himself 
that when he said there was no quoting of prices- 

Mr. Weisman: He said none as of the date of the ap¬ 
plication. 

Mr. Joyce: The very first question he answered. 

Mr. Weisman: All right. We will straighten that out 
later on. 
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Mr. Joyce: All right. That is my first objection. The 
second is based on the ground that one, if not more, of the 
exhibits and figures and drawings therein contained are 
estimated. 

Mr. Weisman: Why, they speak for themselves. 

Mr. Joyce: And on the further ground that on one if not 
more than one of these exhibits, is the statement “ There 
are indications that some stations here included have re¬ 
ported their gross monthly income as ‘net income per 
month’, or ‘profit’. The graph is intended to show only 
‘net profit per month’ ”. So that thej[ are not de- 
627 pendable for that particular reason. In certain 
instances there is net income, and in others there is 
gross income. In other words, they are far from depend¬ 
able. 

Mr. Weisman: The answer is, Mr. Examiner, that that 
is what he bases his opinion on. That is the end of that. 
I have not offered them in evidence. I do not know what 
he is making his objection for. 

Mr. Joyce: If these things are estimated they are cer¬ 
tainly not official. 

Mr. Weisman: I have not offered them in evidence, Mr. 
Joyce. 

Mr. Joyce: No, but the offering of them in evidence is a 
follow-up to their being testified to. 

Mr. Weisman: When I offer them in evidence you raise 
your objection. 

Mr. Joyce: I raise the objection as to- 

Mr. Weisman: I have not offered them. 

Mr. Joyce: No, but as to testifying to them. 

Chief Examiner Yost: Well, it is perfectly conceivable 
to the Examiner that he might base his estimate or his 
opinion upon something that was not correct. Yet it is an 
opinion. That is" all you are asking for. 

Mr. Spearman: And these exhibits are his opinion in 
black and white. 

Mr. Joyce: But still, if you please, Mr. Yost, if these 
graphs showed something, as I said before, that does not re¬ 
flect credit and glory, there would be no attempt to testify to 
them. I ought to be given the same opportunities he is 
given. 
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628 Mr. Weisman: We will see how much testimony 
you will offer on behalf of your application that won’t 
have glory in it. 

Mr. Joyce: I will offer all the testimony that it is phys¬ 
ically possible for me to offer, so do not worry your mind 
about that. 

Mr. Weisman: Remember your promise. 

Mr. Joyce: I will remember it, and you will not forget it 
either. 


By Chief Examiner Yost: 

Q. Are these exhibits so prepared that the line that refers 
to applicant station WMCA would show the increase by 
years or the advancement in improvement of your own sta¬ 
tion? , A. No, it shows the comparison of WMCA with these 
other stations at the time those figures were taken. 

Q. It would not serve any purpose unless it was made in 
comparison with the other stations then? A. It would not 
serve; you are quite right. 

Mr. Joyce : If it does not serve any purpose why clutter 
the record up with it? 

Mr. Weisman: It shows if we spent so much money for 
talent, and what the other stations did; that is what it shows 
with respect to that item. And all taken together show what 
purpose and what necessity WMCA serves as a licensee, and 
if it is entitled to renewal of license or not. 

Mr. Spearman: Mr. Examiner, WMCA Exhibit No. 11 
shows graphically the growth of WMCA which the witness 
has personal knowledge of, in answer to the particular ques¬ 
tion that you asked. 

629 Chief Examiner Yost: That is not what the Ex¬ 
aminer had in mind. Something, that would indicate 
comparatively based upon the figures of this particular sta¬ 
tion like that. 

Mr. Spearman: That is right. And these others show 
the comparison of WMCA with other outstanding stations 
as of the same date. 

Mr. Weisman: Yes, as of the same date. 

Mr. Spearman: And this one (indicating chart) shows 
its growth by years. 
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Mr. Weisman: And instead of coining in and showing 
that such and such a station spent so much money, we put it 
in the form that is easily understandable. 

Mr. Joyce: I am perfectly willing, Mr. Examiner, that 
they testify in connection with their own station and its 
growth. 

Chief Examiner Yost: The Examiner can readily under¬ 
stand the force of the argument by counsel fof- WNYC. It 
is possible some of this is not correct. 

Mr. Weisman: It is his opinion. 

Chief Examiner Yost: Still it is official—taken from the 
official records. And the Examiner is of the opinion that 
it is fair to assume that those official records are correct. 

Mr. Joyce: They are estimated. Some are based on net 
profits, some are based on- 

Mr. Weisman: And you won’t give those estimated fig¬ 
ures the same weight that you give positive figures. 

Mr. Joyce: You can not pick out what you do not like and 
take what you do like. 

630 Mr. Spearman: I make a motion that we proceed. 

Mr. Weisman: I second that. 

The Witness: Shall I proceed with this comparison? 

Chief Examiner Yost: Proceed. 

Mr. Joyce: Well, I object to any and all testimony along 
these lines. Are these marked as exhibits, or are they 
marked for identification? 

Chief Examiner Yost: For identification. 

The Examiner has always felt that it was his prerogative, 
even after the hearing is concluded, and that he has a right 
and sometimes exercises that right, to reverse any ruling 
that he has made, and so report it in his report, or to re¬ 
verse his opinion during the progress of the hearing. 

The Witness: Shall I proceed? 

Mr. Weisman:. We will all bear in mind, Mr. Examiner— 
and I hope that this is the last on that score^-that this is 
offered for the purpose of showing what make^ up the wit¬ 
ness’ mind as to the value of this station. In comparison 
with other stations. So that it gives him the Opinion that 
WMCA is a worth-while station and entitled tol all the con¬ 
sideration that the Commission can give it. ^t may very 
well be that some of these figures are not correct. But he 
was asked- 
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Mr. Joyce: Well, I asked him- 

Mr. Weisman: Please let me finish. 

Mr. Joyce: I just inject myself at that point. On his 
very statement I ask that testimony be not allowed on these 
charts here, on his very statement that they may not be 
correct. 

631 Chief Examiner Yost: Yes, but they are the basis 
of his opinion nevertheless. 

Mr. Weisman: All right. 

Mr. Joyce: But it is not his opinion. It is opinion based 
on something that appears in the chart of which he is not 
sure of its correctness. 

Chief Examiner Yost: That is opinion. 

Mr. Joyce: So it is not his opinion, but the opinion of 
somebody else. 

Mr. Weisman: Let us have those charts and go to the 
next question. 

The Witness: Let us consider first the question of em¬ 
ployees. This chart, Exhibit No. 6, dated October 1st, 1931, 
compiled from the latest license renewal applications of the 
station whose call letters are contained on this record, in¬ 
dicating the number of employees, exclusive of talent on 
8 clear channel stations compared with WMCA and WNYC 
included, is as follows- 

By Mr. Joyce: 

Q. Which exhibit is this? A. Number 6. That WMCA 
has 61 employees. 

By Mr. Weisman: 

Q. As of that date, Mr. Flamm? A. As of that date, and 
exclusive of talent. The nearest to it is WCAU, WOR, and 
WCCO, each with 38 employees. WHAM follows with 34. 
WOC-WHO follows with 32. WSB, 26. KSL, 24. WSM, 
14. And WNYC, 28. 

Now Exhibit No. 7- 

By Mr. Joyce: 

Q. Now may I ask you in connection with this 

632 chart that you are now testifying from—in your di¬ 
rect and your cross examination here- 
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Mr. Weisman: Now Mr. Examiner, I respectfully submit 
that the witness has not completed his answer to counsel’s 
last question, and that the counsel should b^ asked not to 
propound another question until this other question is first 
answered completely. 

Chief Examiner Yost: Better let the counsel ask him and 
proceed. 

Mr. Joyce: Let me conduct the examination in my own 
way, will you? 

Mr. Weisman: You have been doing it. 

w I 

Chief Examiner Yost: It would be just as well. 


By Mr. Joyce : 


of talent, of 


Q. The number of employees, exclusive 
WMCA as of the date of this chart—which! is what? A. 
October first, 1931. 

7 j 

Q. 1931. At that date how many employees did you tes¬ 
tify made up WMCA, exclusive of talent? A. I did not 


testify as to any number of employees as of 
1931 exclusive of talent. 

Q. Didn’t you testify to- 

Mr. Weisman: 82 as of this date. 

The Witness: 

A. As of this date. 

Mr. Weisman: What is the use of going oh 
By Mr. Joyce: 


October first, 


with that? 


Q. Has there been any increase in the number of your 
employees between October first and January^ 

Mr. Weisman: Twenty-one. 

633 Mr. Joyce: Pardon me, when you want to go on 
the stand it is your privilege. 

Chief Examiner Yost: Let the witness answer. 

The Witness: It is possible that October 1,1931 the num¬ 
ber may have been a few more- 

23—5695a 
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By Mr. Joyce: 

Q. I am not asking you what the number may have been. 
I am asking you how many. A. The total number of em¬ 
ployees today is 82. 

Q. And how many were there on October first? A. Ex¬ 
clusive of talent, 61. 

Q. So that since October 1st, 1931, and up to January 12, 
1932 you have taken on the difference between 61 and 
eighty-some odd? A. It doesn’t mean that at all. 

Q. What does it mean? A. It means that on October 
first we had 61 employees exclusive of talent, and today in¬ 
cluding talent we have 82. 

Q. That is not quite the question. My question is what 
have you got exclusive of talent today? A. Well, that is 
very difficult for me to say. I will have to analyze my 
entire payroll and separate- 

Q. Well, didn’t you come down here to tell the Commis¬ 
sion all these facts? 

Mr. Weisman: I object to that. 

Chief Examiner Yost: If he knows he may answer, and 
if he does not he may say so. 

Mr. Joyce: He has already answered, if you please, Mr. 
Yost, on cross examination, and there are his figures, 
634 and he has testified to them. Eighty-two exclusive 
of talent. 

The Witness: It is not exclusive of talent, no. 

Mr. Weisman: Wait until the question is asked before 
you give any answer. 

Chief Examiner Yost: Let us get the record right. 

By Mr. Joyce: 

Q. Eighty-two. So there has been an increase since Oc¬ 
tober first, 1931 to January 12, 1932, of 21 employees, is 
that the fact? A. No, you are drawing the wrong interpre¬ 
tation. I have to repeat again that on October 1st, 1931, 
there were 61 employees exclusive of talent, and the figures 
that I gave you this morning, 82, are our total employees. 

Q. The what? A. The total number of employees. 

Q. Is that exclusive of talent? A. No, sir. 

Q. That includes talent? A. Yes, that includes talent. 

Q. Now let me read what you testified to. Executives, 
5. Business, 17. Engineering, 15. Publicity, 3. Announc- 
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ers, 8. Continuity 3. Program, 6. Musical, 15. Miscel¬ 
laneous, 10. 

Mr. Weisman: How much do they add to, 

By Mr. Joyce: 

Q. And those 10 were made up of elevator Operators- 

A. And page boys. 

Q. And page boys, and so forth. So it did not in- 

635 elude talent, did it? A. It did. 

Mr. Spearman: You read the word “musicjal”. 

By Mr. Joyce: 

Q. It did not include talent? A. It did include talent. 

Q. Where is the talent there? A. The orchestra there, 
for one, is there. 

Q. Where is orchestra? A. Musical, 15 albne. 

Q. You testified that your talent was not oti the payroll. 
A. I didn’t say that at all. 

Q. You pay your talent as they perform? They are not 
on the payroll? A. No, I am talking about staff talent. 
There is quite a difference between staff talqnt and talent 
employed for a particular program. 

Q. Are they a part of WMCA or part of WlVfCA’s Artists 
Bureau, Incorporated? A. Who? 

Q. This talent that you are talking about? A. No, that 
is ou£ staff. That is WMCA. 

Q. This is all WMCA. Go ahead. 

Chief Examiner Yost: The Examiner does not regard 
that as of any great importance. The real test of a sta¬ 
tion’s public service is not the number of employees pri¬ 
marily. It is the class and quality and efficiency of those 
employees. It might be double or half, and vet it 

^ I * 

636 might be more efficient or otherwise. 

The Witness: Shall I proceed? 

Chief Examiner Yost: Go ahead. 

The Witness: 

A. Exhibit No. 7 is a comparative chart 
number of employees exclusive of talent of 27 
and 4 leading regional stations. And in this 


showing the 
clear-channel 
chart it indi- 


Mr. Joyce? 
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cates that WMCA ranks fifth, exceeded only by WLW with 
90, KFI with 85, WMAQ with 85 and KDKA with 65. 

Exhibit No. 9- 

By Mr. Weisman: 

Q. Are any of those regional stations? A. I don’t know 
the difference between regional—WLW I believe is a clear 
channel. And KFI is a clear channel. WMAQ a clear 
channel. And KDKA. They are all clear-channel stations. 

Mr. Joyce: May I call attention in connection with Ex¬ 
hibit 7 that if this chart is correct it does not appear on 
the face of it to be correct. And I call your attention, Mr. 
Yost, to a station down here shown as WTMJ, 48 number 
of employees, and the line drawn out exceeds the line of 
WBZ and WBZA of 56 employees, which is shorter. 

Mr. Weisman: The figures are there. 

Mr. Joyce: Well, now, which is right, the figures or the 
diagram? 

Mr. Weisman: The figures. 

The Witness: The figures. 

Mr. Joyce: Oh, no, you see that. 

Mr. Weisman: What do you say? 

Mr. Joyce: I will take the other end of it. I will 
637 prove that I am wrong. I will prove that I am 
wrong. 

Mr. Weisman: Now let us get to something else. 

Mr. Joyce; No, I want to stay right here. The same 
thing applies to Exhibit 6, which shows WNYC 28 em¬ 
ployees, a much shorter line than 24. 

Mr. Newman: Mr. Examiner, I think we have wasted 
about enough time on these charts and graphs. They have 
no probative value. I think they are highly unreliable in 
so far as having any evidentiary force is concerned. And 
whether or not under the rules of evidence the party cross 
examining is bound by the witness’ response I think might 
somewhat be changed by the fact that the Commission has 
an interest in this case, and it happens that his answer was 
an opinion. He is not here to give the Commission’s opin¬ 
ions because it makes its own opinions. He is here to give 
facts. So I think in the light of the various angles to this 
matter, that i whatever has been said about it should be 
stricken out of the record, and so far as any more dis- 
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course with relation to it, it is absolutely iull. That is 
my opinion with respect to the matter. It not getting 
us anywhere. 

Take the factor, for instance, of the number of em¬ 
ployees. How do we know how many of thejn were sales¬ 
men, or how many of them may be in a thousand and one 
other capacities that would have no bearing whatever on 
the worth of the station? Every item filled ill in an appli¬ 
cation blank that was sworn to and sent to the Commission 
is made by a different man in every instanc^, and how do 
we know what standards of comparison the^ have used? 
We find in every hearing we have that there is some little 
mistake in it some way or another. J^Iost of them 
638 are filed as a matter of routine. 

Chief Examiner Yost: As the Examiner recalls, 
the basis of this line of interrogation and evidence was 
begun by propounding the question of this fitness in his 
application that he has filled out for WMCA. in which he 
stated that they served public interest and necessity. The 
counsel for the Commission is right—he must give facts. 
And the opinion is for the Commission, and it is for the 
Examiner. The Examiner will have an opinion when he 
makes up his report, and he will make a recommendation. 
And that is based upon the facts here given, not upon 
opinion testimony, excepting expert opinion testimony. No 
other opinion testimony is admissible. This Ijias gotten us 
nowhere. 

The facts of the increase of employees, or tie number of 

employees, and the increase in expenditures! is all very 

proper, and should be given. That should be in the record 

in order to inform the Examiner of these improvements, 

or the comparisons with the station itself f rom year to 

vear. 

* 

Mr. Weisman: Mr. Examiner, I agree entirely with the 
statement made by counsel for the Commissipn as to the 
purpose of the hearing and the purpose of tlje testimony. 
And I say too, that an opinion does not me^n anything. 
It is not of any probative force. The figures |are of great 
probative force, because while some of the employees may 
be salesmen it indicates the position and the standing of 
the station. If we are capable of paying off $2 employees 
we have got to get some revenue and we have got to have 
some talent, and we have got to have output. 
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Chief Examiner Yost: Mr. Weisman, the Ex- 

639 aminer has just said that that all goes into the 
record, and that is all already in the record. 

Mr. Weisman: No, I am going to go farther than that, 
and I will say this. I am trying as a lawyer to stay by the 
rules of evidence. Now I say that all of these charts ought 
to be marked in evidence. I don’t care whether a line is 
drawn shorter or longer than it should. It shows that we 
spent money for the improvement of the station, that we 
employed people for the running of the station as com¬ 
pared with other stations in the country. So that the Ex¬ 
aminer may be of the opinion, as we are, that WMCA is a 
very important station compared with all stations in the 
country. 

Now I agree that the opinion does not mean anything, 
but I am content to offer these figures for whatever they 
are worth. 

Now there is nothing to prevent the Examiner, for in¬ 
stance, if he had the time and inclination, to go to the offi¬ 
cial records iand say, “WMCA says”—and we will take 
this one example—“WMCA says that it employs 82 per¬ 
sons. Now let us see how that compares with other sta¬ 
tions.” And by going through the records, as we have 
done, you will come to the same figures that we have. And 
you are bound to come to the conclusion that they must be 
a station of considerable importance to be able to employ 
those people. 

The same thing with hours of operation, the same thing 
with power,! the same thing wfith the amount spent for 
talent, the amount spent for improvements—all those go 
in to make the opinion of the Examiner as to whether we 
are worthy of renewal of license, and whether we are 
worthy of the more important things that we are 

640 here for—to increase our service facilities by mov¬ 
ing WPCH to the 570 kilocycle channel, which is 

really what we are here for. 

Now I am content—if we are going to waive technicali¬ 
ties and rules of evidence—to offer all these exhibits in 
evidence, and if counsel for WNYC thinks we are exag¬ 
gerating or finds that we have stated incorrectly some 
figure, let him point it out, and I will be glad to go to the 
official records and verify it. I mean simply if he has 
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the opinion that some of them are incorrect, that is one 
thing. But if he will point to any one item and say that 
that is incorrect—after all we have gone to the dollars 
and cents figures—if he is of the opinion that they are in¬ 
correct, we will go back for the purpose of increasing the 
probative force of the exhibits. 

Chief Examiner Yost: The Examiner in his numerous 
hearings, as far as he can recall, has never been confronted 
with this character of testimony or of exhibits, and feels 
that he could readily make up an opinion and a recom¬ 
mendation by taking the service of these two stations, com¬ 
paring the service of the two stations, namely^ WMCA and 
WNYC, and what that public service has been, the number 
of employees, the financial ability, the available talent, the 
use perhaps to be made of it—heretofore made and per¬ 
haps to be made in the future. Those are the principal 
things that will influence the Examiner in arriving at his 
final determination. It is not so much what other sta¬ 
tions have done. What this station has done or is doing, 
without regard to other stations. That would be in his 
opinion all that would be necessary to enable the 
641-644 Examiner to arrive at a final conclusion. 

Mr. Joyce: I have no objection tojtheir putting 
in their number of employees, the amount or money they 
are spending, what they contemplate, and what they have 
to do, and all that sort of thing, but it is running rather 
afield to go into these other stations. 

Mr. Weisman: I will withdraw further ojffer of these 
charts, and let us go on with the cross examination. All 
right ? 

Mr. Joyce: Yes. 

Chief Examiner Yost: That may be done. 

* # # # # # « 

645 Mr. Newman: If the Examiner please, I think that 
we ought to settle the question of the status of these 

exhibits which Mr. Weisman has. We decided yesterday 
that there would be no more testimony on the subject, and 
I think they were originally offered to save testimony, and 
therefore they have no status in the record. 

646 Mr. Weisman: They were marked for identifica¬ 
tion and it was stipulated that if the witness were 
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permitted to testify he would give the figures contained in 
these exhibits. 

Mr. Newman: I thought the understanding last night 
was that the testimony would become so unreliable that we 
did not want it in the record. 

Chief Examiner Yost: The Examiner is of the opinion, 
after further consideration, that the matter contained in 
the charts is not admissible in evidence, not the proper 
basis for testimony in reply to the questions asked by coun¬ 
sel. 

Mr. Weisman: I respectfully except. 

Chief Examiner Yost: So far as their being marked for 
identification, that can be done, or they can be withdrawn. 

Mr. Weisman: I think they ought to be marked for 
identification, to save my position on the record. 

Donald Flamm, the witness under examination at ad¬ 
journment, resumed the stand and testified further as fol¬ 
lows: 


Cross-examination on behalf of WNYC (resumed). 

By Mr. Joyce: 

Q. As to the personnel of Station WMCA, Knickerbocker 
Broadcasting Company, Incorporated, would you state as 
to the executives, numbering five, just who they are and 
what their duties consist of? A. As I stated yesterday, I 
am president of the company and all departmental heads 
are responsible to myself. Mr. Gilliam is the secretary and 
treasurer, and I consult with Mr. Gilliam quite fre- 
647 quently- 

Mr. Weisman: Just tell us the names of them. That was 
the question. 

The Witness: Mr. William Weisman is the vice-presi¬ 
dent. It is my recollection that there are three on the 
executive staff. 

Mr. Joyce: No—five. 

Mr. Weisman: Have you the sheet from which you testi¬ 
fied? 

The Witness: No. Mr. Paul Spearman is on our exe¬ 
cutive staff. 

Mr. Weisman: You had better wait until you get your 
sheet in order to refresh your recollection. 
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Mr. Joyce: Mr. Weisman, so that we will not get into 
an argument on the state of mind today, I wimld suggest 
that when the witness has been asked a question he be given 
full opportunity to answer it, if you have no objection. 

Mr. Weisman: I am agreeable to that if you are, Mr, 
Joyce. 

Mr. Joyce: When I step out of line, then pick me up, and 
I will try to abide by your objection. 

Chief Examiner Yost: The Examiner will be very glad 
if that be done. It will expedite the hearing very much. 

By Mr. Joyce: 

Q. Now, if you will continue the answer to the question, 
Mr. Flamm. A. I have answered the question. 

Q. You have not completed the five executives. You 
have named three, yourself, Mr. Weisman, and you 
648 started to say something about Mr. Spearman. A. 
We consider Mr. Spearman on the executive staff. 

Q. That is four. Continue. A. That is the Extent of the 
executive staff. The schematic diagram indicates three 
names. 

Q. If you did state that there were five executives, you 
wish to correct the record to that extent, that it should be 
four? A. Yes. 

Q. As to the business employees, would yoii state just 
exactly who they are? A. You want me to name every 
individual on the business staff? 

Q. So far as you are able to. If you cannot, of course 
you cannot. A. I will give the names. 

Q. I am not asking you to do anything mo|e than you 
are able to do. A. The business staff is hea|ded by Mr. 
Fred Dyson. He is assisted by a bookkeeper and a billing 
clerk, and we have an auditor- 

Q. As you go along, will you give the names if possible? 

Chief Examiner Yost: Unless something is ^o be shown 
with reference to these people, it will not mean janything to 
the Examiner to have the names of the staff mentioned in 
the record. 

Mr. Joyce: That is true enough, Mr. Yost, if it were not 
for the fact that there are interlocking corporations here 
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in which a certain specific number of people are 

649 specified as being in the employ of those particular 
companies. It may be that inadvertently they have 

made a mistake and charged the same men to each one of 
these companies, which of course, if they have done it, they 
would like to correct, themselves, on cross examination. 

Mr. Newman: They might like to correct it, but I do not 
see how we are interested in it. 

Chief Examiner Yost: After all, the material thing is the 
public service rendered by the applicant stations. A lot 
of infinite detail as to who they are cannot aid the Exami¬ 
ner to any great extent, as he sees it. 

Mr. Joyce: But in the last analysis, if the Examiner 
pleases, we are going to reach a point where there is going 
to be a great amount of testimony given before this Ex¬ 
aminer upon which you are going to come to a conclusion 
and a definite opinion as to which of the several sides in 
this controversy is telling the facts. 

Chief Examiner Yost: The Examiner would feel that 
there was a limit beyond which he should not go with refer¬ 
ence to these infinite details and minor matters relating to 
the operation of the station. The thing that bulks large 
is the public service record, the public service being ren¬ 
dered by the station. Anything that is material or really 
relevant to that question of course is admissible and ought 
to be in the record. 

Mr. Joyce: Public service in connection with the attitude 
assumed by this station more or less has been summed up 
in the amount of money expended and the amount of money 
that is taken in. I think if stress is laid on that -we 

650 would like to know if the amount of money said to be 
expended was actually expended, because when they 

arrive at their profits they have got to take into considera¬ 
tion the amount of money that is expended in connection 
with their profits. If they have an expenditure of $4,000 
a week as an overhead and they take in $6,000, it is easy 
enough to figure exactly what their profits are. If either 
one or the other through mistake in bookkeeping is incor¬ 
rect, and it is possible to straighten it out here, they may be 
running at a loss and not at this large profit. If they are 
running at a loss, I think the Examiner would like to know 
it. 
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Chief Examiner Yost: Yes; but in the opinion of the 
Examiner our primary interest is not in whether the sta¬ 
tion is making money or losing money. The question is, 
Is it serving public interest, convenience and necessity? 

Mr. Joyce: Then if it is not relevant to the mind of the 
Examiner, it is not relevant whether they are going to go 
down to Flushing and expend $75,000 for improvement, 
is it? | 

Chief Examiner Yost: I say those things are incidental 
to the public service. They should be shown. But I am 
talking now of what I referred to as this infinite detail as 
to minor matters. 

Mr. Joyce: I will eliminate the names, so loifg as we can 
check up on the employees in number. 

Chief Examiner Yost: The number of employees I think 
has been shown; but if there is anything that is material 
as to who they are and why they are there and what they 
do, if it has any material bearing upon the public service 
record, that may be shown. Otherwise, again, I 
651 cannot see the purpose of it. 

Mr. Joyce: I will not go on with asking the names 
of the various employees. 

Chief Examiner Yost: The Examiner feels that when the 
hearing is concluded he does not want anybody to be in 
position to say they did not have the fullest opportunity to 
be heard on all matters that ought to be in the record. 
That is what we are here for, to give you the fullest and 
freest opportunity. But such things only as are helpful 
should go into the record. Other things just encumber the 
record and more or less tend to confuse the i$sue. 

Mr. Joyce: So that we may keep the record straight on 
that matter, you object' to my going on with that line of 
questions ? 

Chief Examiner Yost: The Examiner’s remarks are 
merely suggestive. 

Mr. Joyce: I do not want to waste any time. If you do 
not think that we should go on with that, I will simply take 
an exception. 

Chief Examiner Yost: Very well. 

By Mr. Joyce: 

Q. Mr. Flamm, would you state as regards th^ executives 
what are the salaries of those four executives that you have 
mentioned? A. The salary of Mr.- 
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Mr. Weisman: Wait a minute. 

Mr. Joyce: Do you want to object to that question? 

Mr. Weisman: Yes. I object to it. It is immaterial. 

Chief Examiner Yost: Objection overruled. You 

652 may answer. 

Mr. Weisman: He has withdrawn the question. 

Mr. Joyce: No; I did not withdraw the question. I said 
we would get a ruling on it. 

The Witness: Mr. Gilliam and myself each receive $225 
per week. Mr. Spearman receives $5,000 per year. Mr. 
Weisman receives $5,000 per year. 

By Mr. Joyce: 

Q. As regards Mr. Spearman’s $5,000 per year, that has 
been running for a period of how long? A. As he testified 
yesterday, since last October. 

A. October of A. Yes. 

Q. So that these expenditures of yours on a weekly 
basis of $2,000 a week, do they include that $5,000 which 
you testify now that Mr. Spearman is being paid? A. No, 
sir. 

Q. So we will eliminate from that the $5,000 that Mr. 
Spearman receives. 

I am asking you now as to the employees of your com¬ 
pany that go to make up these weekly employees in you- 
application. So Mr. Spearman would not be in that; we 
do not include his name. 

If you wish to strike that out of the record I do not object 
to it—that is, Mr. Spearman and the amount he is receiving. 

Mr. Spearman: Why pick on me? It is public, now; 1 
do not care anything about it. 

By Mr. Joyce: 

Q. You have given yourself and Mr. Gilliam. Go 

653 on with the fourth one. A. Mr. Weisman. 

Mr. Weisman: You have that already. 

Mr. Joyce : Mr. Weisman also receives $5,000. I really 
did not hear him say that. 

By Mr. Joyce: 

Q. Does Mr. Weisman also come under the same heading 
as Mr. Spearman in that connection? A. No, sir. 

Q. Is that $5,000 paid annually in advance, or is it pay- 
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able weekly, monthly or quarterly? A. It is a weekly 
expense. 

Q. Paid so much every week? A. Yes. 

Q. Can you offhand say how much that is? A. I gave 
the figures before. 

Q. I mean, per week. A. $100 per week. 

Q. Coming to the business members of the company, 
would you give the salaries of the men that gci to make up 
that particular item? 

Mr. Weisman: If the Examiner please, I do not think 
that is proper, and I object to it on the grou nd that it is 
going into long detail which has very little probative force. 
If he has any questions with respect to any of the em¬ 
ployees we have no objection to his directing his question 
to that matter; but here we have 82 employees, and if we 
are going to take the time to have this witness give the 
salary of each person, I do not think it is proper. 

654 Mr. Joyce: Then I will say this, Mr. Yost, that if 
Mr. Weisman or Mr. Flamm will put into the record 
a written statement, which is easy enough to ascertain by 
them, of the 82 employees, as testified to by hiih, that go to 
make up the various employees in their company, eliminat¬ 
ing the names if he sees fit, together with the salaries paid 
those particular employees under the heading as testified 
by him, and will put that in evidence, then I will refrain 
from cross examining upon it and we can save time. It is 
nothing more nor less than his testifying as the chief execu¬ 
tive of his particular company, giving in detail fhe expendi¬ 
tures and receipts in connection with this company which 
go to the financial ability of this concern to cariy on, which 
is taken into consideration in issuing a license or renewing 
one. 

Chief Examiner Yost: Is there any objection to doing 
that? 

Mr. Weisman: We do not see any necessity for it. The 
financial statement of the company is certified bf a certified 
public accountant; and I say that if he has aiy question 
with respect to any item or any department, I v(vill do that, 
but I think it is burdensome to ask us to file thaf statement. 

By Mr. Joyce: 

Q. Is it not a fact, Mr. Flamm, that the financial state¬ 
ment as gotten up by the certified public accountant is 
taken from your books? A. Naturally. 
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Q. Anything that is on those books the certified public 
accountant takes into account in giving you a report 

655 on the condition of your company? A. Our books 
are the only place that our accountant can derive 

information from as to our business. 

Q. If it happens to be that there were half a dozen men 
that you had employed in your company in the early part 
of the year 1931, whose names through inadvertence you 
neglected to cross off your books and were carrying along, 
the certified public accountants put that into your expendi¬ 
tures? A. I do not know what you are talking about. 

Q. Then we will try to make it plain. You say you have 
taken on an additional number between the date as shown 
by the graph that you offered in evidence yesterday and— 
I just do not recall how long a period of time, but an addi¬ 
tional number of men since October 1st- A. No, sir. I 

made the explanation several times that you are incorrect 
on that point, and I respectfully refer you to my answers 
repeated at least half a dozen times to that question. 

Mr. Joyce: Will you put that in, Mr. Weisman, or shall 
I go along and question? 

Mr. Weisman: Go on and ask your questions. 

Chief Examiner Yost: It has not been customary in any 
of the hearings, so far as this Examiner is advised, to 
require more than what has already been given in this case; 
that is, a financial statement made by a competent public 
accountant, which is usually accepted as the financial re¬ 
port and as sufficient information with reference to income 
and outlay. 

656 By Mr. Joyce: 

Q. In this statement of 82 employees that you testified to 
yesterday, in connection with the 82 men so employed are 
any of those men included in the number of employees of 
WPCH, the Eastern Broadcasters, Inc. ? A. Only two. 

Q. Who are those two employees? A. The program di¬ 
rector who books programs exclusively for WPCH, and 
the operator—one of the operators. 

Q. Mr. Flamm, in connection with your application filed 
for your last renewal you set forth—and I would ask Mr. 
Newman if he has the original application as filed so that 
the witness can testify from that? 


AND STRUCTURES, VS. FED. RADIO COM. ET 


343 


Mr. Newman: Which one? 

Mr. Joyce: WMCA. 

Mr. Newman: Yes (handing a document to Mr. Joyce). 
By Mr. Joyce: 

Q. I refer you to question No. 32 of said application in 
which are set forth the names of the licensed operators in 
charge of that station, and ask you if you will read those 
names into the record. A. Mr. Wizeman, Frank Morris, 
Deveraux, Verseput, Jorda, Knaach, McCaffdrty, Engel, 
DeStacy, Fleischer, Franke and Ravich. 

I 

Mr. Joyce. Mr. Newman, I would ask if you ^dll also let 
the witness read from the application of Station WPCH, 
and I will ask you, Mr. Flamm, to take the same question 
in that application and read the names. 

Mr. Newman: I do not have that here, Mr. Ex- 
657 aminer. It is not a part of this hearing, and that is 
the reason it is not here. 

Mr. Joyce: May I ask that we wait a sufficient length of 


time to get it? Because I think it is rather pertinent to 
this hearing. 

Mr. Newman: You will have to make application for it. 

Chief Examiner Yost: Do you refer to the application 
of WPCH? 

Mr. Joyce: Yes, sir. May I have the opportunity of 
looking at the application they have signed, tljie one you 
have there? 

Mr. Newman: Certainly (handing paper to fc. Joyce). 

Mr. Joyce (after referring to same): I have here what 
purports to be a copy that I have made of the original 
application as filed, and in answer to question 32, if it ap¬ 


pears therein- 

Mr. Weisman: Wait a minute. I object to counsel read¬ 
ing into the record what he says purports to be a copy of 
some application. 

Chief Examiner Yost: Unless counsel is certain that the 
information therein is correct, the copy would not be ad¬ 
missible. 

Mr. Joyce: I will suspend, then, along this lfcie until I 
can make a necessary application to the secretary in charge 
of these things to get the original here, and then I will con¬ 
tinue on this line. 
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Chief Examiner Yost: Can you not proceed with other 
questions and take that up later when you have the origi¬ 
nal available, or a certified copy thereof? 

658 By Mr. Joyce: 

Q. Mr. Flamm, you have testified here that in connec¬ 
tion with Station WMCA you maintain approximately 25 
remote control points. Is that a fact? A. Yes. 

Q. At an expenditure to your company of approximately 
$18,000 per annum? A. Yes. 

Q. That is also a fact? A. Yes. 

Q. Will you specify the location of those particular re¬ 
mote control stations you have referred to, to the best 
of your ability? Enumerate as many as you can. A. 
Surely. Chinatown Mission, Christian Science Church- 

Q. And the location, please? A. I cannot give you the 
exact location. 

Q. I mean, if possible. A. The McAlpin Hotel, Park 
Central Hotel, Paramount Hotel, Hollywood Restaurant, 
Will Oakland’s Terrace, Madison Square Garden, Ridge¬ 
wood Grove Arena, Retail Grocers’ Association, Village 
Grove Nut Club, the Barn—we have a complete list of the 
remotes. 

Mr. Weisman: May I say for the record that one of our 
other witnesses following Mr. Flamm has that information 
in detail. 

Mr. Joyce: All right. He can submit it at that time. 
That will cover my question. 

Mr. Weisman: The record will show, then, that he 

659 has not completed his answer and counsel has de¬ 
cided to abandon that question at this time. 

Chief Examiner Yost: It is apparent. 

By Mr. Joyce: 

Q. In connection with the expenditure of $18,000 that 
you have testified to, to maintain these stations, are you 
compensated in any way by any of the particular stations 
that are utilizing that remote control? A. We are not 
compensated by any stations at all. 

Q. Well, take the Chinatown station. 
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Mr. Weisman: I am trying to keep my seat, Mr. Ex¬ 
aminer, and not interrupt, but a lot of these questions I 
think are improper. Maybe if we kept quiet we could get 
along a little faster, but Mr. Joyce has a bal^it of putting 
the wrong word into a question and then if he does not get 
the answer he expects to get he goes off and gambles along 
on something else. He certainly does not mea}i‘ ‘ stations.’ ’ 
He probably means “remote control points.” 

If you will be careful in framing your questions we will 
avoid all this. 

Mr. Joyce: I may be careful, but I may bi ignorant of 
the way you classify these things by name, tt is unfortu¬ 
nate— 


Mr. Weisman: Maybe your assistant counsel can help 
you out. 

Mr. Joyce: I have not asked as to how I should frame 
my questions. I will try in future to ask them properly. 
I am not looking for criticism. You can criticise what I 
am doing in the proper way, either here or outside. 

Chief Examiner Yost: Let us proceed with the 
660 hearing in an orderly way. 

By Mr. Joyce: 

Q. Do you receive from any of these remote points any 
compensation or remuneration? A. Yes. 

Q. Taking up the remote point of the Chinatown Mis¬ 
sion, what is the compensation or remuneration that you 
receive there? 

Mr. Weisman: I object, on the ground that it is incom¬ 
petent, irrelevant and immaterial. 

Chief Examiner Yost: Overruled. He may answer the 
question if he knows. 

Mr. Weisman: Exception. 

The Witness: We receive no money whatsoever from the 
Chinatown Mission. 


By Mr. Joyce: 

Q. Who pays for the wires? A. We do. 

Q. You pay that directly to whom? A. To the New York 
Telephone Company. 


24—5695a 
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Q. And from the Chinatown Mission, or that particular 
remote point, you receive absolutely no remuneration in 
any form whatsoever, directly or indirectly? A. We re¬ 
ceive no remuneration whatsoever, directly or indirectly, 
from the Chinatown Mission. 

Q. In any form whatsoever? A. In any form whatso¬ 
ever. 

Q. Who maintains the broadcasts at that particular 

661 point? A. The Chinatown Mission. 

Q. What in any way has the Adams Hat Company 
to do in connection therewith? A. They sponsor the broad¬ 
casting. 

Q. Do they in any way compensate you for the use of 
that telephone wire? A. They pay us a fee for the privi¬ 
lege of sponsoring the broadcast. 

Q. How much of a fee do they pay you? 

Mr. Weisman: I object to that as immaterial. Are we 
supposed at this hearing to disclose the business of every 
client we have on the station? I think it is incompetent. 

Mr. Joyce: If the Examiner please- 

Chief Examiner Yost: In the opinion of the Examiner 
it is competent. 

Mr. Weisman: Exception. 

The Witness: The Adam- Hat Company pay us $500 per 
week for that privilege. 

By Mr. Joyce: 

Q. And they broadcast how often per week? A. Once 
per week. 

Q. And how much does it cost you for the use of that 
wire per month? A. I have no idea. 

Q. How much does it cost you per week? A. It would be 
a wild guess. 

Q. Is it possible for you, from the books of your corpora¬ 
tion, to determine how much it does cost you per 

662 week or per month? A. Of course. 

Q. Then will you furnish, yourself, that necessary 
information so that you will be able to testify to that fact 
this afternoon? A. If it is possible I will get that infor¬ 
mation for you. 

Q. Is it possible for you to obtain it from the books you 
have here in Washington? A. I am not certain. I will 
have to refer to them. 
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Q. You could obtain it from the books that you have in 
New York? A. Certainly. 

Q. Can you telephone and have that information con¬ 
veyed to you? A. If my attorney asks me to, 

Mr. Joyce: I will ask your attorney if he will do that. 

Mr. Weisman: I will think about that. 

Mr. Joyce: I mean, for the purpose of saving time this 
afternoon, if you would tell me now yes or nb, I will know 
exactly where I stand on it. 

Mr. Weisman: I will let you know later. 

Mr. Joyce: All right. 

By Mr. Joyce: j 

Q. Taking the remote control points of th^ Village Nut 
Club, do you receive any compensation or Remuneration 
in any form whatsoever, directly or indirect^, for broad¬ 
casting at that point? A. Yes. 

Q. And from whom do you receive it? A. F^om the own¬ 
ers of that restaurant. 

663 Q. What is the amount of that compensation? A. 

I could not tell you offhand exactly. 

Q. Can you do the same thing—ascertain what that is by 
the same method as I have requested as to thp other one? 
A. If my attorney instructs me to do so, I will °jive it to you. 

Q. In connection with the Madison Squarei Garden re¬ 
mote point, do you receive any compensation or remunera¬ 
tion in any form whatsoever, directly or indirectly, in con¬ 
nection with that particular remote point? A. We receive 
no compensation whatsoever from Madison Sqpare Garden. 

Q. Is that particular broadcast sponsored? A. Yes, sir. 

Q. Sponsored by whom ? A. Adam- Hats. 

Q. Do they compensate you or remunerate you in any • 
way whatsoever in connection with that broadcast? A. 
Yes. 

Q. What is the amount that you receive tfyere? A. A 
thousand dollars per fight. 

Mr. Weisman:' Per fight? 

The Witness: Not per fight—a thousand dollars per 
broadcast. 
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By Mr. Joyce: 

Q. How often do you broadcast there? A. We broadcast 
boxing bouts every Friday night, and hockey games three 
nights per week. 

Q. That thousand dollars is irrespective of whether 

664 the broadcast amounts to 20 minutes, half an hour, 
an hour, or what? A. That is incorrect. 

Q. That is the question. I am asking you. A. It pro¬ 
vides for an hour and a half of broadcasting. 

Q. So if it should terminate in three quarters of an hour, 
you would receive a thousand dollars just the same? A. 
No, sir. 

Q. It is a fluctuating price; is that it? A. No, sir. 

Q. It may be more or it may be less? A. Boxing bouts— 
the program always begins at 9:30 and never terminates be¬ 
fore 11 o’clock. 

Q. We will say in the boxing bouts, if there should be 
three or four or five or six bouts carried on per night and 
there should be some very fast knockouts, the boxing bout 
would necessarily come to an end, would it not? A. If you 
knew the procedure you would know that they always have 
emergency bouts arranged for such contingencies; so that 
the program very rarely ends before 11 o’clock. 

Q. They continue for that definite period? A. Yes. 

Q. And there are two of those bouts per week? A. No, 
sir; one. 

Q. What other broadcasts are there in Madison Square 
Garden that come under that remote control point? A. 
There is the annual circus of Barnum and Bailey; the six 
day bike race twice per year; tennis matches; hockey games; 
wrestling bouts. We have an exclusive arrangement 

665 with Madison Square Garden whereby we present 
these events. 

Q. Is your arrangement made with Madison Square 
Garden? Do they sponsor them? A. I do not understand 
your question. 

Q. Is that a sponsored broadcast? A. Not always. 

Q. What percentage of it is sponsored and, if so, by 
whom? A. The boxing bouts and the hockey games are 
usually sponsored. 

Q. By whom? A. By Adam Hat Company. 
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Q. And they pay you for each one of tho^e broadcasts 
$1,000 per night? A. No, sir; I did not say tjhat. 

Q. What is it ? A. The boxing bouts are a |housand dol¬ 
lars. 

Q. We will say, the hockey matches: whai is the com¬ 
pensation there? A. $400 for three broadcasting periods; 
$400 per week for three broadcasting periods. 

Q. I just do not grasp what you mean by three broad¬ 
casting periods per week. A. Three times a v^eek. 

Q. Is that what it means ? A. Yes. 

Q. So that would be four broadcasts a week, totaling 
$1,400? A. Yes. 

Q. And that is exclusive of such things as bicycle 

666 races and such events as that ? A. Yes. 

Q. As against that $1400 per week that you re¬ 
ceive for that, what do you pay the telephone company for 
the use of the telephone wire at that remote point? A. I 
am not familiar with the installation cost. I d<p know, how¬ 
ever, that it is necessary to make a new installation for 
every event. In other words, we cannot have ^ permanent 
line there. Each event requires a new installation. 

Q. Did you not testify that you maintained ^hese remote 
control points ? A. Yes. 

Q. What did you mean by that? A. We lave private 
lines, both broadcasting and speaking lines, to 25 different 
points in New York. 

Q. Confining yourself to Madison Square Garden, then, 
you do maintain one there? A. We maintain a permanent 
line to a central switchboard in Madison Square Garden, 
but each event requires an additional hook-ub from that 
switchboard in Madison Square Garden to either the ring¬ 
side, as in the case of boxing bouts, or to a special an¬ 
nouncer’s box up on the balcony for hockey games; and in 
the case of the circus when it is being broadcas t it requires 
special lines sometimes into the very lion’s cag^. 

Q. A short hook-up or short connecting link t>f that kind 
would cost you approximately nothing t<j> exceed $5, 

667 would it? A. That is a very stupid question. 

Q. Answer it in a stupid way, then, like some of 
the other-. 

Mr. Weisman: I object. A stupid question dp>es not call 
for a stupid answer. 
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Chief Examiner Yost: Those remarks are unnecessary 
and ought not to be in the record and ought not to be made. 

By Mr. Joyce: 

Q. What would it cost you, approximately, to make such 
a connection? A. I would not venture a guess, because it is 
not in my department. 

Q. It is easily ascertainable? A. Yes. 

Chief Examiner Yost: Have you a witness here who can 
answer that question? 

The Witness: No; but I can find out, if I am instructed 
to do so, before the afternoon session. 

By Mr. Joyce: 

Q. What is the weekly or monthly telephone bill in con¬ 
nection with this remote point at Madison Square Garden ? 
A. I am not familiar with the figures. 

Q. That is a bill that you include in your grand total of 
$18,000, is it not? A. Yes. 

Q. Will you ascertain and let us have those figures either 

this afternoon, if possible, or-. A. Would you like to 

have the actual telephone bills for each month? 

668 As affecting each particular point; yes. A. With 
my counsel’s permission I will be very happy to fur¬ 
nish you wifh the complete itemized bills as rendered to us 
by the New York Telephone Company. 

Q. I will be very happy to receive them. In connection 
with the Village Nut Club is that a sponsored program also ? 
A. The Village Grove Nut Club, which is a restaurant, pays 
for that broadcasting. 

Q. Do they pay you directly or indirectly for the hoop-up? 
A. I just explained that they paid for the broadcasting. 

Q. How much do they pay you? A. I am not familiar 
with the exact figures, but the average price is about $50 per 
half hour. 

Q. How often do they broadcast? A. About two hours 
per week. I am not certain, but it is approximately that. 

Q. You can also ascertain that? A. Yes. 

Q. And let us have that. Now, on these other remote 
control points other than the ones you have specified, will 
you take each one up and explain the sponsoring and the 
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amount of money paid for the sponsoring, if it is sponsored 
and paid for? A. In the case of the Hotel New Yorker we 
have the privilege of broadcasting one of Ihe finest bands 
on the air, the Coon Saunders organization, known 

669 as the Night Riders. We not only do 1 not receive any 
compensation from them for that privilege, but we 

pay for the line charges at our own expense. In the case 
of the McAlpin Hotel- 

Q. You receive no compensation? A. Nd> compensation 

from any individual corporation or any- 

Q. What would you call that broadcast? A. We would 
call it a broadcast. 

Q. Is that a sustaining broadcast? A. If you want to 
call it that. 

Q. Do you in connection with that broadcast advertise 
anything or mention anything? A. We advertise nothing 
whatsoever during the course of the broadcast. 

Q. What is the announcement in connection with that 
broadcast? A. If the announcer is carrying out orders it 
would simply be to the effect that it is the Coon Saunders 
Orchestra broadcasting from the New Yorkerj Hotel. 

Q. Do you receive any compensation in connection with 
the orchestra through the medium of any of your other 
corporations, such as the M. C. A. Arts Bureau, Incorpo¬ 
rated, placing them in a position, or something! of that kind? 
A. The Music Corporation of America, the largest band 
company in the world, would strictly prohibit any activity 
of the nature that you suggest, on our part. 

Q. They would prohibit it? A. Yes. 

670 Q. Go on to the next one. A. We broadcast several 
times a week from the McAlpin Hotel Eddy Lane 

and his Orchestra, considered one of the finest‘bands in the 
city. We also consider that a privilege and receive no com¬ 
pensation whatsoever. We pay for the line charges at our 
own expense. I 

Q. You receive no compensation in any form!whatsoever, 
directly or indirectly? A. In no form, directly or in¬ 
directly. | 

Q. Now, the next one. A. We also broadcasf the Savoy 
Ball Room Orchestra at no compensation whatsoever; and 
the reason for that is that we get some of the fhjiest colored 
orchestras in the city, and through that means wb developed 
Cab Calloway, who is one of the biggest sensations in radio 
today. He was discovered by WMCA at the Savoy Ball 
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Room. The Same applies to several other very famous 
colored bands, the names of which I cannot recall just at 
this moment. 

Q. Do you have the right under the sustaining of that 
particular broadcast to utilize the services of these par¬ 
ticular men for any particular purpose that you may be able 
to put them to? A. I do not know of any reason why we 
cannot utilize their services. If we have an opportunity 
to sell one of the bands to anyone, no one would prevent us 
from doing it. 

Q. If you give them an engagement in a theatrical enter¬ 
prise or at private functions or elsewhere, you would receive 
compensation for it? A. If we sold them and the client 
agreed to pay us, we would receive compensation. 

671 The question answers itself. 

Q. Is there any agreement that you have with 
them that in the event you did that you would be compen¬ 
sated in a certain way? A. There is no agreement between 
us, but it is generally understood between all radio sta¬ 
tions and artists’ representatives that if they succeed in 
selling them there is an agreement that they receive com¬ 
pensation. 

Q. As a matter of fact, in regard to the ones that you 
have enumerated, that appear more or less to be sustain¬ 
ing, have you in connection with those programs placed 
anybody in a position either theatrical or otherwise, or for 
private performances or things of that character, whereby 
you have received a certain amount of remuneration? A. 
No. 

Q. Go on to the next one, please. A. Do you want me 
to name more remote control points? 

Q. Just the ones you have in mind that you have already 
mentioned. A. The Christian Science Church—WMCA is 
its exclusive mouthpiece. WMCA has had that distinction 
ever since its inception. It is the only authorized station 
in the entire metropolitan area that broadcasts Christian 
Science lectures and services. For this service we are paid 
our line charges and a very minimum fee. 

Q. You are paid the line charges? A. Yes. 

Q. So that in the summation of the 25 remote control 
places that you mentioned you wish at this time to 

672 eliminate the Christian Science Church as one of 
those twenty-five? A. No; I am not eliminating it, 

by any means. 
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Q. If the cost of the telephone wire is $18,000, and this 
Christian Science broadcast is part of it, and they pay for 
the telephone wire, it should not be included in that $18,000, 
should it? A. If you adopt that line of reasoning you can 
eliminate all our expense on the ground that We are a com¬ 
mercial station receiving compensation for our service. 

Q. I am referring to the particular one thaj; is doing the 
broadcasting. A. The Christian Science Church pays us 
for the service we render to them. A part oi that service 
includes the line charge to the various churches from which 
these lectures are broadcast. 

Q. Is that one of the 25 that you have testified to? A. 
Yes. i 

Q. Then if it is included as a part of the $1$,000 it is not 
in there correctly, is it? 

Mr. Weisman: I respectfully submit, Mr. Examiner, that 
that question is argumentative. That would be an import¬ 
ant point only if the witness had testified that his gross in¬ 
come did not include these sums which he received; and it 
stands to reason that when we set out income ^nd expendi¬ 
tures, we take the income as gross and the expenditures as 
gross and then subtract. 

Chief Examiner Yost: That has been showii. 

Mr. Joyce: He has testified that they maintained telephone 
wires for those 25 stations. Now he pas testified 
673 as to this particular Christian Science Church that 
they pay for that telephone wire. If that is so, it 
should not be included as one of the 25. He pas inadver¬ 
tently made an error. 

Chief Examiner Yost: The Examiner understands that 
this amount is paid by WMCA as the total amount paid, 
and that includes this remote control line to tlpe Christian 
Science Church, for which the Christian Science Church 
compensates them or pays them. 

Mr. Weisman: Perhaps we can eliminate all this kind of 
questions by one statement, that we being a commercial 
station receive compensation for as many broadcasts as we 
possibly can. I think our application indicates that 60 
percent of our broadcasts are commercial. 

CJiief Examiner Yost: This is proper cross-examination. 
The Examiner urges the attorney for WNYC to be as brief 
as possible within reasonable limits. 
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By Mr. Joyce: 

Q. Will you specify the other ones? A. How many 
more would you want me to specify? 

Q. As many as you know; that is all, and whether you 
have received any remuneration in any form whatsoever, 
because you have testified that there is a cost of $18,000. 

A. The restaurant known as The Barn- 

Q. Where is that located? A. In Greenwich Village. 

Q. Who sponsors that? A. The restaurant. 

Q. Do they pay you in any form whatsoever? 

674 A. They pay us for the time. 

Q. What is that? A. Approximately $50 a half 

hour. 

Q. What time do they broadcast? A. I am not familiar 
with the exact broadcasting schedule. 

Q. Is it prior or subsequent to 12 o’clock? A. I am not 
familiar with the exact time. 

Q. Is the $50 per half hour based on your advertised 
rates? A. That is based upon a special rate that we give 
to all restaurants and supper clubs. 

Q. How niany supper clubs, are you broadcasting 
nightly? A. I would have to refer to my list to find out. 

Mr. Weisman: That also will be testified to in detail by 
another witness. 

By Mr. Joyce: 

Q. The Retail Grocers’ Association remote control point? 
A. What would you like to know ? 

Q. The same information. A. They buy the time three 
mornings per week, half an hour each time. 

Q. Do they pay in any form whatsoever for that broad¬ 
casting? A. Yes; they pay the card rate. 

Q. What is the rate at that hour? A. I am not fa- 

675 miliar with the exact rate. I can refer to my rate 
card. 

Q. You testified yesterday that the Associated Broad¬ 
casters, Incorporated, in operating Station WMCA for the 
period of time that they did operate it were doing it under 
an arrangement or an agreement with the Greely Square 
Hotel Company? A. Yes. • 

Q. And that is true? A. Yes. 
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Q. What was the form of that agreement? Was it an 
oral or written agreement? A. As I recall-^-and I may be 
incorrect, because this was all before my Ijime—it was a 
written agreement. j 

Q. As clearly as you recollect it, what v^ere the terms 
of that written agreement? A. I am not i familiar with 
it. I did not prepare that agreement. 

Q. But when you came into the picture, jso far as the 
Associated Broadcasters is concerned, you undoubtedly fa¬ 
miliarized yourself with the terms of that agreement, did 
you not? A: No. Strange as it may seem, when I came 
into the Associated Broadcasters I knew of the existence 
of such an agreement and its general terms. I never saw 
that agreement. 

Q. During the time of your office in connection with the 
Associated Broadcasters, Inc., do you recollect at any time 
paying anything to the Greely Square Hotel Corn- 

676 pany under the terms of that agreement? A. We 
paid rent bills and line charges that were approved 

at the hotel. 

Q. In other words, you took over the maintenance of the 
studio and the plant in Hoboken at that time? Is that it? 
A. I do not understand your question. 

Q. Did you under that agreement, in so far ^s you know, 
take over the station located in Hoboken ad well as the 
studio located in New York? A. Your question is very 
vague. I do not follow you at all. i 

Q. Did you lease or acquire in any form, or how did you 
acquire, the operating control of WMCA froih the Greely 
Square Hotel Company? A. I did not acquire the oper¬ 
ating control from them at all. j 

Q. But when you came into it as president of the Asso¬ 
ciated Broadcasters you knew what you were going to be 
president of, did you not? A. I knew I was to be presi¬ 
dent of the Associated Broadcasters. 

Q. And you knew that WMCA had certain rights, did 
you not? A. Yes. 

Q. What were those rights? A. The operating rights of 
the station. 1 

Q. And those rights were yours by reason of what? A. 
I take it they existed between the Associated Broadcasters 
and the Greely Hotel. 

677 Q. And your contract gave you the right to do 
what? A. To operate the station. 
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Q. For any specific period of time? A. I understood it 
was a five year leasing arrangement. 

Q. So, then, it was a lease? A. You may call it that. 

Q. When you first came into that company you of course 
familiarized yourself with all the rights that the company 
had in connection with broadcasting? A. To the best of my 
ability. 

Q. Did you find out that they had a license to operate? 
A. I knew they had a license to operate. 

Q. I am specifically talking about the Associated Broad¬ 
casters, Inc. i A. Will you repeat your question? 

Q. Did you familiarize yourself with the rights that the 
Associated Broadcasters had to broadcast under the lease 
from the Greely Square Hotel ? 

Mr. Weisman: All of this was gone into yesterday. 

Mr. Joyce: Not any of this. 

Mr. Weisman: We permitted it to go on. If counsel 
wants to know the chain of title I have no objection to his 
putting it on the record. If he wants to know whether the 
Associated Broadcasters, Incorporated, ever held a license 
from the Radio Commission, the answer is No. It has been 
so answered by the witness. I think we ought to stop with 
that question, anyway. 

678 Chief Examiner Yost: The Examiner recalls that 
the witness answered yesterday in the negative the 
question as to whether the Associated Broadcasters had a 
license. 

Mr. Weisman: It is not anything to argue about, because 
the records of the Commission will show that the license 
was issued to the Greely Square Hotel Corporation, and 
it was always granted upon the applications of the Greely 
Square Hotel, sometimes signed by an officer of the Greely 
Square Hotel and sometimes by Mr. Gilliam as its agent; 
and I think somewhere in the file is a letter of authoritv to 
Mr. Gilliam to sign as agent. There is no mystery about 
this. 

Mr. Joyce: I will discontinue questioning along this line 
if Mr. Flamm or Mr. Weisman, as Mr. Flamm’s attorney, 
will concede i on the record that the Associated Broad¬ 
casters, Incorporated, as lessee of the Greely Square Hotel 
Company, the owner and the party with the license to oper¬ 
ate WMCA, did not have the permission of the Radio Com- 
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mission to execute that lease and turn the rights of operat¬ 
ing it over to the Associated Broadcasters, j 

Mr. Weisman: I will make no such concession. 

Mr. Joyce: Then if that concession will nqt be made, I 
think that I am entitled to know whether they did have the 
permission of the Federal Radio Commission as to this 
lease from the Greely Square Hotel Company^ 

Chief Examiner Yost: The Examiner recall^ that yester¬ 
day counsel asked for permission, and it waS granted, to 
file certified copies in duplicate of all the applications made 
by this station covering a period of time which the Exam¬ 
iner understands is the period which thle Associated 

679 Broadcasters, Incorporated, operated this station. 

Mr. Joyce: That is referring, if you please, Mr. 
Yost, to a license to operate, but not as to a permission to 
execute a lease. 

Mr. Weisman: Mr. Examiner- 

Mr. Joyce: That was a preliminary step before getting 
the license. If a license would be necessary, the prelimi¬ 
nary step was to get permission from the Federal Radio 
Commission to make a lease with the Greely Square Hotel 
Company to take it over. 

Mr. Weisman: Mr. Examiner, the record so f}ar indicates 
that the Knickerbocker Broadcasting Company came into 
existence early in 1929. 

Mr. Joyce: Yes; May 24th. 

Mr. Weisman: May, 1929. The testimony is that the 
lease between the Greely Square Hotel Corporation and 
the Associated Broadcasters, Inc., was for five years. That 
brings us back to 1924. I think everybody knows that the 
Radio Commission was not even in existence then. 

Mr. Joyce: The Radio Act was in existence. 

Mr. Weisman: No; it was not. 

Mr. Joyce: In 1929 the Radio Act was in existence. 

Mr. Weisman: But the lease is a five-year lqase, which 
must have been executed in 1924. There was not any Radio 
Commission at that time, and no permission tq enter into 
that lease could have been obtained then. 

Mr. Joyce: If you please, Mr. Yost, there is in evi¬ 
dence— 

Mr. Weisman: How could we come and ask per- 

680 mission of a body that was not even in existence? 

Chief Examiner Yost: Is there any disagreement 
about the facts? 
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Mr. Joyce: He has testified that there is an agreement. 
The agreement is not in evidence. He says it is a written 
agreement. He is not apparently familiar with the terms 
of the agreement. If it is an agreement for the Associated 
Broadcasters to take over and operate under a lease, a pre¬ 
liminary step is permission of the Radio Commission. 

Mr. Weisman: But there was not any Radio Commission 
then. 

Mr. Joyce: But when the Radio Commission came into 
existence and proceeded to function- 

Mr. Weisman: It could not have been retroactive. If 
the lease was executed in 1924, Mr. Examiner, and the Act 
came into existence in 1927, it certainly could have no effect 
upon a preexisting agreement. 

Chief Examiner Yost: The Examiner would not consider 
it proper to inquire into a lease back in 1924. 

Mr. Joyce: But that lease was in operation in 1929 and 
was in operation at the time that the Greely Square Hotel 
Company made its various applications to the Federal 
Radio Commission for a renewal of license, and there was 
never at any time notice brought to the Federal Radio 
Commission that the maintenance and control of that com¬ 
pany was in any other hands than the hands of the Greely 
Square Hotel Company. 

Mr. Weisman: That is not a correct statement, and coun¬ 
sel should not make it, because we vrere before the Radio 
Commission repeatedly prior to the incorporation of 
681 the Knickerbocker Broadcasting Company and re¬ 
peatedly dealt with the Commission through the 
Associated Broadcasters, Inc. Counsel should not make 
that kind of statement when the records will disprove it. 

Mr. Joyce: I am perfectly willing to have that statement 
stand on the record, that the Associated Broadcasters was 
in constant contact with the Federal Radio Commission 
during that period of time. I again refer to a letter that 
was read into the record yesterday from the Federal Radio 
Commission itself to the Associated Broadcasters some 
time in the early part of April, 1929, when the Commis¬ 
sion specifically stated that if such a condition existed they 
enclosed a form which they asked be filled in and trans¬ 
mitted to the Federal Radio Commission. According to 
the records of the Federal Radio Commission those forms 
were never filled in nor were they ever filed with the Com¬ 
mission. 
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Mr. Weisman: And that is not a correct statement either, 
and it ought not to be on this record. 

Here is what happened, Mr. Examiner- 

Mr. Joyce: If you will just permit me to finish? you can 
have your say in a minute. 

Mr. Weisman: You had better be careful bf the state¬ 
ments you make. 

Mr. Joyce: I will stand on them. Every 
make I am perfectly willing to stand on. 

The records do not disclose that in answer [to that com¬ 
munication in the early part of April, 1929, [those forms 
were ever filled in and retransmitted to the Federal Radio 
Commission in accordance with the request of the 
682 Commission in that letter from the Commission to 
the Associated Broadcasters. 

Mr. Weisman: I say, again, that that statement made by 
counsel is not true and should not be made. 

Mr. Joyce: I stand on it. 

Mr. Weisman: I speak of my own knowledge and the 
records of the Commission will bear me out, th^,t about the 
time when the lease expired, instead of the application be¬ 
ing made in the name of Greely Square Hotel for renewal 
of license, it was made in the name of the Associated Broad¬ 
casters, and the secretary of the Commission ^aid “ There 
seems to be some change in the name of the applicant. If 
there is, you cannot do it even though we know that the 
Associated has been operating this station unless there 
is a formal transfer of license.” I 

At that time, Mr. Examiner, the procedure elf the Com¬ 
mission was not as well settled as it is today. When that 
was called to our attention we executed the proper form of 
transfer of license and brought it to the Comndission as a 
whole and it was approved by the Commission and the 
license had been issued in the name of the company ever 
since. * 

Mr. Joyce: You say you executed the proper form of 
transfer? 

Mr. Weisman: Of license from the Greely Square Hotel. 

Mr. Joyce: to whom? 

Mr. Weisman: The Knickerbocker, of course. | 

Mr. Joyce: We are talking about the Associated. 

Mr. Weisman: This was when the Knickerbocker Broad¬ 
casting Company was organized. We had it transferred 
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to the Knickerbocker Broadcasting Company. The record 
shows all that. 

683 Chief Examiner Yost: The Examiner assumes, in 
the absence of any evidence to the contrary, that 

the Commission had full knowledge of how the station was 
being operated, under what management, and so forth. 

Mr. Joyce: That is what I am endeavoring to show, that 
the Commission had no knowledge. This witness has testi¬ 
fied to the fact that there was at that time a lease from 
the Greely Square Hotel Company to the Associated 
Broadcasters, Inc. There is nothing in the search that 
I have made of the records of the Federal Radio Commis¬ 
sion in connection with Station WMCA to that effect. If 
there is anything on record, there is nothing that shows 
in the files of WMCA as I searched them, and I missed 
nothing, I can assure you. There is nothing there that 
shows except this letter that was read into the record that 
if there was any change of ownership the Federal Radio 
Commission would like to be advised; and there is no 
response from the Associated Broadcasters in that folder 
in connection with that letter. 

Chief Examiner Yost: The letter itself indicates that 
the Commission had knowledge, and later—the Examiner 
is not advised as to just when—the license was issued to 
the Knickerbocker Broadcasting Company and not to the 
Greely Square Hotel Corporation. 

Mr. Joyce: The records also show, in connection with 
the testimony before you, Mr. Yost, that in September, 
1929, the Associated Broadcasters were advertising them¬ 
selves to the public of the city of New York and the metro¬ 
politan area, and maybe many miles beyond that area, 
the fact that they were operating Station WMCA. In 
September, 1929, which was many months subse* 

684 quent to the transfer that Mr. Weisman refers to, 
that took place, or the voluntary assignment from 

the Greely Square Hotel Company to the Knickerbocker 
Broadcasting Company. 

Mr. Weisman: I move to strike that statement from the 
record on the ground that it is not sworn testimony. 

Chief Examiner Yost: Statements of attorneys are not 
evidence. 

Mr. Joyce: That is a matter of proof. 
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ornev can get 
and take the 

stand and testify, subject to cross examination, like any 
other witness. 

Mr. Joyce: That is not testimony on my!part; that is 
a statement that I have made on matters tliat have been 
testified to and proved in this proceeding up f;o date. 

Mr. Weisman: And I submit that the summation of the 
case should wait until it is closed, and not b(? made in the 
middle of the hearing. 

Mr. Newman: The issue in this case seems to be a time 
sharing agreement, and I think we ought to get back to that. 
If the Commission wants to do anything aboi^t any alleged 
irregularities in the transfer of license of tjiis station, I 
think that is something that I might take up if I saw fit 
to do it, but I am content to have the time sharing matter 
settled now. 

Mr. Joyce: I agree in what you say; bulJ in agreeing 
with you I cannot help but have in mind that j the Court of 
Appeals of the District of Columbia! has handed 
685 down a decision in connection with an application 
made for renewal, to the effect that you can take— 
and it is a necessary part of the information furnished to 
the Examiner or the Commission—just exactly what has 
been transpiring in the past years with regard to those 
making the application. 

Mr. Weisman: That may be all right if WNYC’s posi¬ 
tion upon this hearing was to the effect that WMCA should 
be denied its application for renewal. Counsel for WNYC 
made in his opening statement no such claim. All sought 
was the renewal of license on behalf of WNYb. It is not 
asking for the facilities of WMCA, not attacking the ap¬ 
plication of WMCA, and that sort of testimony is entirely 
irrelevant to this issue. 

Chief Examiner Yost: No authoritative boc|y, so far as 
the Examiner is advised, has ever fixed the time limit as to 
how far back you may go into a station’s public service 
record. The Examiner feels that there ought to be some 
common sense and reason exercised in reference to the 
matter, and he has permitted in some cases matter broad¬ 
cast over the station to go into the record, ev^n though it 

25—569 5a 


Chief Examiner Yost: The only way an atl 
his evidence into the record is to be sworn 
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may have been done two or three years previous to the 
hearing. 

Mr. Joyce: What the City of New York is here for there 
is no question about. We are making application for re¬ 
newal of license. Apparently on the face of it WMCA is 
also seeking a renewal of license. I asked the president of 
Station WMCA, Mr. Flamm, just what he was seeking, and 
it seemed to create quite a feeling in Mr. Weisman’s mind 
that I should ask such a question, because his answer to it 
was that the application spoke for itself. But there 

686 is more than one application here. There is an ap¬ 
plication of WPCH for the time of the station of the 

City of New York. What I did get from WMCA, or from 
Mr. Flamm as president of WPCH, was that WPCH was 
seeking the time that the City of New York was actually 
using on the air. If that is so, by the same token he, acting 
in a dual capacity here, must have within his knowledge the 
fact that WMCA must be seeking what is more than a re¬ 
newal of license: in other words, the time that we are actu¬ 
ally using. If that is so, they are not specifically asking for 
a renewal of license. They are specifically asking for a 
modification of license, because as I understand it, he has 

testified that they did not want- 

Chief Examiner Yost: They want it all, as the Examiner 
understands it. 

Mr. Joyce: Not from his testimony. 

Chief Examiner Yost: Between the two stations. 

*#**### 

Chief Examiner Yost: The Examiner is not concerned, 
and does not think the Commission would be, as to 

687 what arrangements were made in 1929. There has 
been ample time since then, within the last two years, 

it seems to the Examiner, to determine the public service 
record of both these stations, and it seems that the matter 
ought to be confined to the issues raised by the applications; 
and certainly two years ought to be a reasonable limit as to 
the public service record of any station, ordinarily. 

Mr. Spearman: The Knickerbocker Broadcasting Com¬ 
pany, Incorporated, and the Eastern Broadcasters, Inc., are 
the applicants, on the one hand, in this case. The City of 
New York, Department of Plant and Structures, is the ap- 
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plicant on the other hand and the respondent to one of the 
applications; that is, the application of the Eastern Broad¬ 
casters, Inc. Those three are the applicants before this Ex¬ 
aminer ; and I want to make a general objection at this time, 
in the interest of expediting this hearing, to going into any 
evidence bearing on anybody except the applicants here in 
this hearing, because the Associated Broadcasters it is 
shown have not had anything to do with the station since 
1929, and it makes no difference; they are not before this 
Commission as an applicant. This Examiner i^ not hearing 
anything on that. 

I respectfully submit that on the 22nd of February I 
would like to go fishing, and it looks like, if ^e keep this 
going, I will not be able to do it. 

I respectfully state that the issues are confined to the 
three applicants here, the ones that are limited to this 
hearing. 

688 By Mr. Joyce: 

Q. You came in connection with WMCA, in so far as 
your memory will serve you, about what datfe? A. As I 

recall, shortly after I came in the radio law bro^e down- 

Q. That is not responsive. A. I am trying to trace- 

Q. Trace it in your memory and then give the answer. 

Chief Examiner Yost: Just state the date, if you recall. 

The Witness: About 1925. 

By Mr. Joyce: 

Q. You came into this radio field of operation as presi¬ 
dent of the Associated Broadcasters? 

Mr. Spearman: He has answered that and I object. 
Chief Examiner Yost: Proceed. 

By Mr. Joyce: 

Q. At that time you came in as president of j the Associ¬ 
ated Broadcasters? A. Yes. 

Q. You still are president of WMCA as it has been 
functioning, irrespective of whether it was the Asso- 

689 ciated Broadcasters or the Knickerbocker Broadcast¬ 
ing Company; you still controlled and raii it, did you 

not? A. Yes. 
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By Mr. Joyce: 

Q. Mr. Flamm, what is your age today? A. Thirty-two. 

690 By Mr. Joyce: 

Q. Mr. Flamm, have the taxes, in connection with 
the station! WMCA been paid? Are there any unpaid 
taxes? A. None other than that item that appears on that 
financial statement I gave you yesterday. I believe that 
that has been paid since. 

Q. Are there any unpaid taxes in connection with the 
Associated Broadcasters, Inc.? A. Oh, no, none whatso¬ 
ever. 

Q. I hand you a slip from the New York State Tax Com¬ 
mission and ask you if that, from your knowledge of the 
Associated Broadcasters, of which you were president, is 
a correct statement of the taxes. A. I don’t understand it. 

By Mr. Weisman: 

Q. Did you ever see this before. A. No, sir. 

Mr. Weisman: All right. That is the answer. 

By Mr. Joyce: 

Q. Now, I assume you did not see it, but I am asking you 
from your knowledge of the condition of your company, the 
Associated Broadcasters, if that is a correct statement of 
the taxes. A. No knowledge. 

Q. You don’t know. A. No. 

By Mr. Weisman: 

Q. The company has not been operating since 1929. It 
says i“paid 1925 to 1929, inclusive.” The record 

691 shows the Knickerbocker has been operating since 
1929. 

Mr. Joyce: Mr. Flamm has testified, as I recall his testi¬ 
mony, to the fact that the Associated Broadcasters is in 
existence, but he has asked I think you, Mr. Attorney, to 
take the necessary steps to dissolve it. Now I think it is 
pertinent to show whether the Associated Broadcasters dur¬ 
ing the period of time they were operating disposed of the 
taxes that are due the State of New York. 
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By Mr. Joyce: 

Q. Before offering this in evidence I will as|k the question 
if, as president of the Associated Broadcasters, you know 
whether a report for the year 1930 was filed 'jvith the State 
Tax Department of the City of New York in connection 
with your franchise based on your annual net income. A. 
To be perfectly frank, I didn’t even know there was any 
tax due during that period. I never received any bills 
on it. 

Q. If there was who would sign the check for the pay¬ 
ment? A. I don’t know. That is a matter !l would have 
to discuss with Mr. Weisman. 

Q. I mean it would come to your knowledge as president, 
the taxes to be paid? A. Yes, if it was maileq to me, natu- 
rallv it would come to me. | 

Q. And the report would be within your knowledge? A. 
If it was sent to me it would be in my office. 

Q. I mean if it was handed you in your office on Broad- 
, way. I mean it would be handed to you in the ordinary 
course of business, would it? Would it br would it 
not? 

692 Mr. Spearman: Mr. Examiner, this is all back an¬ 
cient history. 

Mr. Joyce: No, it is not. 1929, 1930 and 1931, this is, 
this identical company of which he actually w^is president. 

Mr. Spearman: It hasn’t a thing to do witfi this appli¬ 
cant. I object to any further questions. 

Mr. Jovce: I offer this in evidence. 

Mr. Weisman: I object on the ground it i^ immaterial 
and irrelevant. 

Mr. Joyce: I ask to have it marked for identification. 

Chief Examiner Yost: It may be marked for identifica¬ 
tion. | 

Mr. Joyce: I will have a photostatic copy of it made and 
offer it in evidence. 

Mr. Spearman: No, you will not, unless you have it ad¬ 
mitted. 

Mr. Joyce: Now I will ask, Mr. Yost, will it lie necessary 
to substitute for those two photostatic copied? If so, I 
will have it done. 
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Chief Examiner Yost: If you want to offer the document 
in evidence as an exhibit it will have to be properly certi¬ 
fied. 

Mr. Joyce: I offer it in evidence. 

Chief Examiner Yost: And offered in duplicate. 

Mf. Joyce: Yes. 

Chief Examiner Yost: And that may be done if you de¬ 
sire, and simply mark it for identification. 

Mr. Joyce: It has not been allowed in evidence, but I am 
marking it for identification. Do you want certified copies, 
two of them? 

693 Mr., Spearman: Mr. Examiner, we object to certi¬ 
fied copies of this. The rules of this Commission 

require certified copies of all of the Commission’s records, 
but if they want to put this evidence in, let them bring the 
Tax Commissioner down here with a subpoena duces tecum. 

Chief Examiner Yost: The Examiner does not see the 
materiality of the question and matter in this case. 

(Tax bill was marked “ WNYC Exhibit No. 3 for identifica- 
tion.”) 

Mr. Joyce: May I reserve the right to further cross- 
examination upon certain documents that I have, all of 
which have not been brought here yet? 

Chief Examiner Yost: That will be permitted. We will 
not be bound by the usual order of such proceedings. 

Mr. Newman: If the Examiner please, Mr. Porter has 
been engaged in the other hearing all day, but he would 
like to reserve the right to cross-examine, if it is agreeable, 
and Mr. Weisman can redirect at this time. 

Chief Examiner Yost: That may be done. 

Redirect examination on behalf of Stations WMCA 
and WPCH. 

By Mr. Weisman 

Q. Mr. Flamm, Station WMCA has operated during the 
hours set forth in the last application, has it not? A. Yes, 
sir. 

Q. And has WNYC actually operated the hours 

694 which are shown in its application? A. I am not 
familiar with its application. 
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Q. Will you state on the record, please, if you know, the 
actual hours of operation of WNYC? A. Yes, sir. Mon¬ 
day to Saturday, inclusive, from 11 a. m. to 12 noon. That 
is one hour a day. On Monday again they return on the 
air at 6 p. m.; continue to 8:30. On Tuesday from 6 p. m. 
to 9:30. Wednesday, 6 p. m. to 10. Thursday, 6 to 9:30. 
Friday, 6 to 7:30. Saturday, 6 to 8:30. ! 

Q. Do they operate at all on Sundays? A. No, sir. 

Q. Do they operate at all on Christmas Day? A. I am 
not certain. 

Q. Do they operate at all on New Year’s Day? A. I am 
not certain. 

Q. Do they operate at all on Thanksgiving Day? A. I 
am not certain. Heretofore they did not, bijit they may 
have resumed broadcasting on those days. 

Q. How long has that schedule of operation been in 
effect between the two stations? A. Ever sin<je November 
11th- 

Q. Well now- A. Approximately for thk past three 

years. 

Q. And has the application of Knickerbocker Broadcast¬ 
ing for renewal of license set forth the actual hours of 
operation of your station? A. Yes, sir. 

Mr. Joyce: At that point, Mr. Yost, if you please, I say 
that the application, in the words of Mjr. Weisman, 
695 “speaks for itself”. 

By Mr. Weisman: 

Q. Has the Knickerbocker Broadcasting Company any 
stock in the Eastern Broadcasters? A. No, sir. 

Q. Eastern Broadcasters any stock in the Knicker¬ 
bocker? A. No, sir. 

Q. The WMCA Artists’ Bureau Corporation is a sepa¬ 
rate corporation, is it not? A. Yes, sir. 

Q. The Artists’ Bureau, Mr. Flamm, has a license from 
the Licensing Department of the State of Ne^ York, has 
it not? A. Yes, sir. 

. I 

Mr. Joyce: Objected to. I ask, if you please, Mr. Yost, 
that counsel confine his questions to questions and not make 
them in any way leading. Let the witness answer the ques¬ 
tions. 
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Mr. Weisman: Leading questions are permitted on redi¬ 
rect. 

Chief Examiner Yost: We have not been very rigid on 
that matter. We want the facts. That is the important 
thing. 

By Mr. Weisman: 

Q. Now, in answer to a question by Mr. Joyce on cross- 
examination yesterday—I withdraw that. Mr. Joyce ques¬ 
tioned you with respect to answer given to Question 13 
m your application, the Knickerbocker Broadcasting Com¬ 
pany, for renewal of License, in which the question was 
asked: “Are there any prices quoted in behalf of the ap¬ 
plicant, in the interest of the applicant ?” Bearing- 
696 in mind that Knickerbocker Broadcasting Company is 
the applicant, is your answer to that question yes 
or no? A. No. 

Q. And Mr. Joyce then asked the question whether that 
statement is correct and you said no. Bo you wish to 
change that answer? A. Yes, I do wish to correct that 
answer. 

Q. Has the Knickerbocker Broadcasting Company any 
interest in any commercial enterprise outside of a broad¬ 
casting station? A. None whatsoever. 

Q. Are there any prices or any other advertising matter 
broadcast over WMCA in behalf pf Knickerbocker Broad¬ 
casting? A. No, sir. 

Mr. Weisman: That is all. 

Recross-examination on behalf of Station WNYC. 

By Mr. Joyce: 

Q. Are any of your advertisers in any way connected 
with the Knickerbocker Broadcasting Company? A. No, 
sir. 

Q. Bo any of your broadcasters or sponsors as security 
for any advances that may have been made to the Knicker¬ 
bocker Broadcasting Company, hold any stock of that com¬ 
pany? A. I testified yesterday- 

Mr. Weisman: Please answer that question. 

The Witness: No. 
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697 Redirect examination on behalf of Stations WMCA 

and WPCH. 

; 

By Mr. Weisman: 

Q. Has anybody ever advanced any sum of j money to the 
Knickerbocker Broadcasting Company? A. Ro, sir. 

Q. Has it ever borrowed of any person ol corporation 
or bank? A. No, sir. 

Q. For any purpose? A. No, sir. 

Q. Mr. Flamm, the transmitters of WMCA and WPCH 
are located at Hoboken, New Jersey, are t^ey not? A. 
Yes, sir. 

Q. And the property is owned by the Delaware, Lacka¬ 
wanna & Western Railroad, is it not? A. Yejs, sir. 

Q. And the transmitter is maintained pursuant to a 
lease? A. With the D. L. & W. Railway. 

Q. And is that lease still in existence? A. Yes, sir. 

Q. And has recently been renewed? A. Y^s, sir. 

Q. Is it the intention of the company to maintain an 
auxiliary transmitter at Hoboken, even if the application 
for removal is granted? A. Yes, sir. 

Q. Now, Mr. Flamm, the record has (been clogged 

698 up with matters with respect to Associated Broad¬ 
casters, and I would like to straighten those things 

out now. Greeley Square Corporation is the owner of the 
Hoted McAlpin in New York City, is it not? A. Yes, sir. 

Q. And that corporation first obtained a license from the 
Department of Commerce to operate Station WMCA, is 
that correct? A. Yes, sir. 

Q. And then did it enter into this lease th4t you spoke 
of with the Associated Broadcasters? A. Ye|s, sir. 

Q. That lease was a limited time lease, was it not? A. 
Yes. 

Q. The lease expired under its terms before Knicker¬ 
bocker came into existence, did it not? A. Y^s, sir. 

Q. And did you then obtain a voluntary transfer of li¬ 
cense from Greeley Square Hotel Corporation tb the Knick¬ 
erbocker Broadcasting Company? A. Yes, s|r. 

Q. And was that submitted to the Federal Radio Com¬ 
mission? A. Yes, sir. 

Q. And the Federal Radio Commission approved such 
transfer? A. Yes, sir. 
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Q. And ever since then the license has been issued, 

699 has it not, to Knickerbocker Broadcasting Com¬ 
pany? A. Yes, sir. 

Mr, Weisman: That is all. 

Becross-examination on behalf of Station WNYC. 

By Mr. Joyce: 

Q. Mr. Flamm, have you at the present time any con¬ 
tract or agreement with any corporation contingent upon 
the application of WPCH to be substituted on the channel 
now occupied by WNYC for a sale of all the stock of the 
Knickerbocker Broadcasting Company and the sale of the 
stock of the Eastern Broadcasting Company under such 
an agreement? A. None whatsoever. 

Q. What is the intention of the Knickerbocker Broad¬ 
casting Company in the event that its application for a 
change of location from Hoboken to Flushing is granted 
as regards this station WPCH? A. We might continue 
WPCH at Hoboken, but if our plans materialize and our 
hopes are realized as to the great desirability of Flushing 
as the location, we will then follow with an application 
to remove WPCH to Flushing also. 

Q. When does your lease to the Hoboken site terminate? 
A. We just renewed it for another year. 

Q. For another year? A. Yes. 

Q. In the name of what company? A. In the name of 
Knickerbocker. 

Q. What is the connection of the Eastern Broadcasting 
Company with the Knickerbocker Broadcasting Company 
as to its occupancy of that site there in Hoboken? 

700 A. If lyou will permit an analogy, I would say the 
same relation as WJZ to WEAF in the use of its 

studio at 711 Fifth Avenue. 

Q. Do they pay rent on it, Mr. Flamm? A. Does who 
pay rent ? 

Q. WPCH, the Eastern Broadcasting Company, pay you, 
WMCA, the Knickerbocker Broadcasting Company, under 
your lease with the D. L. & W.? A. No. 

Q. They do not pay you any rent? A. No. 

Q. They do not pay you anything for the occupancy of 
that site? A. No. 
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Q. In arriving at your finances or your financial state¬ 
ment for the year 1931 did you charge off against the East¬ 
ern Broadcasting Company a sum equivalent to the sum 
paid for the lease for occupancy of that particular site? 
A. No, sir. 

Q. In detail would that show in your repori; for the year 
1931? A. Our report would simply indicate how much 
Knickerbocker paid to the D. L. & W. Railway for the 
privilege of using that lot. 

Q. Would it indicate in that report receipts bf any money 
from the Eastern Broadcasting Company for the occupancy 
of that site? A. No, sir. 

701 Q. It would not indicate that? A. No, sir. 

Q. Even though you were receiving any rent? 

Mr. Weisman: He testified he did not receive any rent. 

Mr. Joyce: He testified it did not, yes. 

Mr. Weisman: He said he did not receive any; did not 
pay any. 

* Chief Examiner Yost: Said he did not receive any. 

By Mr. Joyce: 

Q. Is there any understanding—why, where these two 
companies are distinct entities, should one company bear 
the burden of the expense and the other company not have 
any burden, where you must make reports based on the 
outlay of money as against the incoming money? 

Mr. Weisman: I object on the ground it 4 immaterial 
in view of the testimony. 

Mr. Joyce: It is a stock corporation. 

Mr. Weisman: He testified that two person^ 
the stock in both companies. 

Mr. Joyce: I am glad to have him admit t^iat, because 
that is what I have been driving at all alongj He comes 
right back to the point of a complete one-maijL ownership, 
what I have been after. He admits it now. 

Chief Examiner Yost: As the Examiner jrecalls, Mr. 
Joyce, this witness testified early in his testiniony that he 
gave the names of the stockholders of each bf the com¬ 
panies. 

Mr. Weisman: Right. 

Mr. Spearman: He told Mr. Joyce that th[ 
times. 
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702 Mr. Weisman: One time more than he should 
have, because he asked one of those questions after 

he got through with the other times. And he said it was 
a fifty-fifty proposition, and the record is all spread out. 

By Mr. Joyce: 

Q. Mr. Flamm, there are two separate and distinct trans¬ 
mitters in Hoboken? A. Yes, sir. 

Q. These two separate and distinct transmitters are op¬ 
erated by separate and distinct individuals? A. Yes, sir. 

Q. From those operating MCA? A. Sir? 

Q. In PCH there are different men from MCA, the op¬ 
erators? A. It is more or less interchangeable, and I must 
use that same analogy again, in the same fashion that 
WJZ and WEAF are interchangeable. 

Q. Is it not a fact, Mr. Flamm, that all your operators 
in WPCH are the identical operators in WMCA? A. We 
have a staff of 13 operators and engineers and this staff 
is interchangeable. We have no definite WMCA operators 
and definite WPCH operators. It is elastic. In view of 
the fact that the WPCH time schedule varies with the sea¬ 
sons, it is of necessity interchangeable. 

Mr. Joyce: Well, that is all, except, Mr. Yost, I can intro¬ 
duce in evidence and question him on an application of 
WPCH for their renewal in connection with Question 32 
as therein set forth, in which he stated that there 

703 were two men on WMCA that were also on WPCH. 

Chief Examiner Yost: The witness is excused. 
Next witness. 

Thereupon A. L. Alexander, produced as a witness on 
behalf of Stations WMCA and WPCH, having been first 
duly sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Weisman: 

Q. Please state your name and address. A. A. L. Alex¬ 
ander; 49 West 72nd Street in New York City. 

Q. What is your occupation, Mr. Alexander? A. I am 
the studio director and chief announcer of WMCA. 
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Q. How long have you been connected with WMCA? A. 
About five years. 

Q. What was your occupation if any priop to your con¬ 
nection with WMCA? A. Prior to the tiihe I was en¬ 
gaged in WMCA I was engaged in social pervice work, 
had a brief experience in newspaper work, apd also a very 
brief experience in stock. 

Q. Will you detail as briefly as you can pome of your 
duties and activities during your connection with WMCA? 
A. I am in executive charge of what is known 'as the studio 
proper. I coordinate the various departments or the work 
of the various departments so far as the actbal presenta¬ 
tion of programs on the air is concerned. I engage 
704 announcers and supervise their work. I should say 
that I was personally responsible to the president 
of the station so far as the observance of thp rules of the 
Federal Radio Commission is concerned, with special re¬ 
gard, of course, to those rules that concern njiy particular 
department. 

I am charged with the responsibility of enforcing the 
recommendations of the Committee on Cejnsorship, of 
which I am a member, with special regard to good broad¬ 
casting ethics and good taste in the presentation of our 
programs. 

Q. You are, of course, familiar with the program policy 
of WMCA, are you not? A. Yes, sir. 

Q. And also with the nature and the kind pf programs 
presented over the station? A. Yes, sir. 

Q. Will you be good enough to tell for the jrecord those 
program policies and program material? A. In the inter¬ 
est of clarity, the program material of any station might 
be classified in such divisions as political, religious, educa¬ 
tional, cultural, sports, public service, entertainment, which 
would include both popular and classical musip, as well as 
dramatic sketches and special broadcasts. j 

While WMCA has endeavored to make its ftaily broad¬ 
casting schedule as comprehensive and as complete as pos¬ 
sible, it has not been unmindful of the service 6f other sta¬ 
tions in the metropolitan area, and particularly of the sta¬ 
tion sharing the present wave length. In othep words, we 
feel that we know the various types of peopl^ making up 
the population of so cosmopolitan a city as New York. 
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705 After careful studv and observation we have 

mJ 

learned the type of programs which this great 
potential audience and its various divisions desire most. 
We have analyzed this need in the light of the general pro¬ 
gram offerings of the key stations of the networks and the 
other stations in New York, and therefore, in our construc¬ 
tion of programs we feel that we are best operating the 
station in the public interest, convenience and necessity 
when we do not duplicate features already done adequately 
by other interests. Instead, we endeavor to concentrate 
on those features which are important, which are desired 
by the radio audience, and yet are not given the proper 
consideration by other stations, not only the station 
sharing this wave length but also in many instances the 
kev stations of the coast-to-coast networks. 

Now, first in this regard is the question of sports events. 
At a recent convention of the Radio Manufacturers Asso¬ 
ciation in Chicago it was stated in no uncertain- 

Mr. Joyce: I object to testimony as to what—if they 
want to prove that, why- 

Chief Examiner Yost: Objection sustained. That is not 
competent. 

The Witness: It is safe to sav that WMCA broadcasts 
more sports events than any other station in the country, 
and that includes the key stations of the networks. 

We have an arrangement with the world’s largest and 
most important sports arena, Madison Square Garden, to 
broadcast the sports events originating in that structure. 

The boxing bouts from Madison Square Garden 

706 are presented every Friday night. These bouts are 
the outstanding contests in this particular sport in 

this country, and are given wide publicity by the press. 
Very frequently the main bout consists of a contest for 
the championship of the world. 

For the past four years we have broadcast the boxing 
bouts regularly every week from the Ridgewood Grove 
Sporting Club, another of New York’s important boxing 
clubs. 

Of our staff of ten announcers, eight regular and three 
special announcers, several specialize in the broadcasting 
of sports events, with Sam Taub concentrating on boxing. 
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Mr. Taub for 19 years was associated with t 
Morning Telegraph, and during the latter 
period was that paper’s sports editor. Hp broke into 
radio giving weekly sports talks on Station WOR in 
Newark, New Jersey. He has contributed majny authorita¬ 
tive articles to various magazines of different types and 
descriptions. He was released by WMCA to gfive the blow- 
by-blow account of the Chocolate-Bass Junior Lightweight 
Championship in Philadelphia over the Colombia Broad¬ 
casting System, and was invited by the National Broad¬ 
casting Company to work with MacNamee as one of the 
two announcers presenting the Schmeling-Stribling fight 
in Cleveland. Mr. Taub is on the regular announcing 
staff of WMCA. Among the important bouts broadcast 
during the past season was the contest for the World’s 
Lightweight Championship between Jack Kid Berg and 
Tony Canzoneri at the Polo Grounds and the! Jimmy Mc- 
Larnin-Billy Pertolle Welterweight Contest jat the Sta¬ 
dium; the World’s Light-Heavyweight Championship be¬ 
tween Slattery and Rosenbloom; the heavyweight 
707 Bout between Jack Sharkey and Johnny Risko; the 
Welterweight Contest between Young J]ack Thomp¬ 
son and Jimmy McLarnin; the World’s Flyweight Cham¬ 
pionship between Schwartz and Brown; the World’s Junior 
Lightweight Championship between Tod Morgan and Joe 
Glick; the Featherweight Contest between Fidel LeBarba 
and Kid Chocolate; the Heavyweight Bouts between the 
Argentine*, Campolo, and Tommy Loughran, as well as 
Jack Sharkey and K. 0. Christner. 

In addition to professional boxing, WMCA also broad¬ 
casts regularly the bouts of the A. A. U., tfye Amateur 
Athletic Union, the official amateur boxing association of 
the country. 

Another sport in which tremendous public interest has 
been displayed in New York City is ice hockey, which is 
played during the season several times a week at Madison 
Square Garden by the official teams of the National Hockey 
League, the professional league of hockey coniiparable to 
the National and American Leagues in basellall. Some 
20,000 people attend each game several times weekly, and 
next to boxing, hockey is the biggest box officej draw that 
Madison Square Garden has. , 
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These games are broadcast regularly with Jack Filman 
at the microphone. This announcer has an enviable repu¬ 
tation for his ability to present to the radio audience the 
excitement of sports events. Mr. Filman was born in 
Canada, educated at Oberlin College, was the lacrosse and 
hockey coach at Yale University, manager and coach of 
the New Haven Hockey Club, and has been connected in 
an official capacity with Madison Square Garden since 1925. 

At the invitation of the publishers of the Ency- 
708 clopedia Brit^an-ica, Filman contributed the article 
on hockey which appears in the current edition of 
the Encyclopedia. He is also one of the Board of Speak¬ 
ers in the Wingate Memorial Lectures of the Public 
Schools Athletic League of New York. 

Mr. Joyce: I would ask that in giving these various 
sports the witness confine himself to the sport, without 
qualifying what in his opinion it is. That would be more 
or less a matter of proof. 

Chief Examiner Yost: That is correct. 

The Witness: I wish you would define that. 

Mr. Joyce: I am not going to define. I am just making 
an objection. 

By Mr. Weisman: 

Q. Mr. Alexander, go on with your description. A. An¬ 
other sport broadcast exclusively from Madison Square 
Garden by; WMCA is the Six-Day Bicycle Races which 
take place semi-annually. This involves the expense of a 
special announcer, Willy Ratner, sports editor of the 
Newark Evening News, and one of the best known authori¬ 
ties on that sport. 

Mr. Joyce: I ask to strike out his opinion as 44 one of 
the country’s best.” I ask that those opinions be stricken 
from the record. 

Chief Examiner Yost: Yes. Words which characterize 
and are apparently the opinion of the witness may be 
stricken. We want facts. He may state the conditions as 
they are. 

Mr. Weisman: Mr. Examiner, the witness has already 
testified that it is his duty as chief of the announcing staff 
to examine the qualifications of these announcers, and I 
think it is proper for him to testify. 
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709 Chief Examiner Yost: To get the facts. 

Mr. Weisman: As to the experience of these men. 

Chief Examiner Yost: That is all right. 

Mr. Joyce: He can give their experience.! We do not 
object to that. 

The Witness: We likewise broadcast professional wres¬ 
tling and baseball. We had lines the greater part of last 
season in both the Polo Grounds and Ebb^tt’s Field in 
many important home games of the New Yoijk Giants and 
Brooklyn Dodgers. These games are announced by Sid 
Loberfeld of the station’s staff, who has been| actively con¬ 
nected in various capacities with the many institutions and 
newspapers concentrating on this sport. 

The broadcasting of the World’s Championship Wres¬ 
tling Bouts from Madison Square Garden is hlso a regular 
feature, and particularly during the past season hasi 
created a more than casual enthusiasm. 

During the active winter season we present as many as 
four or five events each week from the Madison Square 
Garden, a matter that involves considerable expense be¬ 
cause of the necessity of constantly changing the tele¬ 
phone lines installed. Various sports events require the 
replacement of the broadcasting equipment ^ind installa¬ 
tions in different geographical positions. 

By Mr. Weisman: 

Q. Will you explain that a little bit more ip detail, Mr. 
Alexander? What is it that necessitates changing of the 
lines? A. Well, during the course of broadcasting of the 
broadcasting of boxing bouts it is necessary to have 

710 the ring which is used in that particular sport in 
the exact center of the arena, necessitating the 

placing of lines and control apparatus some ]jlace in close 
proximity to the ring. 

Q. As a matter of fact, the broadcasts of the bouts are 
from the ring? A. Exactly. 

Mr. Joyce: I ask that the question be put more in the 
form of a question, not leading the witness on.! 
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By Mr. Weisman: 

Q. Will you please describe the position of the micro¬ 
phone and the lines in the boxing bouts? A. The micro¬ 
phone is always placed in one corner of the ring next to 
the ring structure itself. 

Q. Now, in the broadcast of a hockey game where is 
the microphone placed? A. The microphone is always 
placed in some position in the mezzanine, which is at a far 
distant point from the ring. 

Q. What is the position of the microphone in a broadcast 
of six-day bike races? A. It is usually at the 49th Street 
entrance, or close to the 49th Street entrance, at the 49th 
Street extremity of Madison Square Garden. 

Q. And in the broadcast of the wrestling matches does 
the microphone go back to the place where it is at the time 
of the boxing bout? A. It always does. But since the 
broadcast of the wrestling bouts, which are very frequently 
separate several days from the boxing bouts, it is neces¬ 
sary to have made several changes since that time 
711 and to replace the microphone for the broadcast of 
the wrestling bouts. 

Q. Very frequently it happens, does it not, Mr. Alex¬ 
ander, that in the same week you have hockey games, box¬ 
ing bouts and wrestling matches? A. Yes, sir. 

Q. Does that necessitate the changing of the lines and 
the position of the microphone several times during the 
same week? A. Yes, sir. 

Q. Now you may proceed. A. Now we come to the ques¬ 
tion of religious programs. 

Q. Mr. Alexander, one more thing with respect to the 
broadcasting of sports events. Do you, in addition to 
broadcasting the sports events which you have described, 
have any lectures or talks from the studio on sports? 
A. We have a regular series of lectures by the previously 
mentioned Jack Filman on every afternoon at a stated 
time, when Mr. Filman talks 15 minutes on current mat¬ 
ters concerning the sporting world, and is well qualified 
to do so because of his official connection with Madison 
Square Garden. 

Mr. Joyce: I ask that that be stricken. 

Mr. Weisman: All right, I consent that his qualification 
be stricken. 
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Chief Examiner Yost: That may be stricken. 

The Witness: We come now to the question of religious 
programs. WMCA has endeavored especially to make this 
station an instrument for good, so far as is possible, by 
placing emphasis on religious programs of all de- 

712 nominations. The Christian Science Services and 
lectures have been features for almost six years. 

WMCA is the only station in the East authorized by the 
Christian Science Board of Governors to broadcast these 
programs. The Church Organization claims a[ radio audi¬ 
ence of 165,000 people, since there are 110 Christian Science 
Churches- 

Mr. Joyce: I move that the audience listening in, the 
number of people, be stricken out as not properly proved. 
That is not the method of proof. 

Chief Examiner Yost: Well, he said they pierely esti¬ 
mate it at that. 

Mr. Joyce: We do not know the method of estimating, or 
anything else. 

Mr. Weisman: I consent to that. 

By Mr. Weisman: 

Q. Mr. Alexander, do you know how many qhurches the 
lines are installed to whenever there is a lecture by the 
Christian Science Church? A. We have permanent in¬ 
stallations in at least ten Christian Science Churches. 

Q. And when a lecture is broadcast by j* Christian 
Science Church is it publicized by them? A. It is public¬ 
ized in all the newspapers, as well as the newspaper Chris¬ 
tian Science Monitor. 

Chief Examiner Yost: How much time approximately 
do these Christian Science broadcasts use or Consume? 
Mi?. Weisman: Per week? 

Chief Examiner Yost: Yes. 

The Witness: About one hour for thd lecture, an 

713 hour and fifteen minutes for the service, 

By Mr. Weisman: 

Q. In addition to that, Mr. Alexander, do they not broad¬ 
cast a lecture on the first Sunday of each month? 

Mr. Joyce: I ask that the question be a question, and not 
lead the witness. 
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Mr. Weisman: Now, Mr. Joyce, I am trying to make 
some time. Your records will show that you have given 
some of that kind. 

Mr. Joyce: You are examining now. 

Bv Mr. Weisman: 

Q. In addition to the services which you have already 
stated, does the Christian Science Church broadcast an 
additional lecture on the first Monday of each month? A. 
It does. 

Q. And hpw long does that last? A. One hour. 

Q. Proceed. A. During the WMCA-WNYC hearing 
some time ago the executive committee of the mother 
church in Boston sent a distinguished group to Washing¬ 
ton to testify to the fine character of service provided by 
WMCA. 

A feature that has awakened a most enthusiastic re¬ 
sponse is the- 

Mr. Joyce: Uh—Go ahead. 

Mr. Weisman: Let him go on. We don’t say that that 
is proof of it. 

A. (continued). —is the Mid-Day Message Period pre¬ 
sented every week-day at noon. This period is dedi- 
714 cated to a better feeling of understanding and a 
finer mutuality among all people. Every day a 
speaker repi^esentating a different denomination is heard. 
All of them are outstanding in their particular field and 
of national prominence. Over a period of two weeks there 
■were included in this program twelve of the Nation’s best- 
known clergymen: Dr. Christian F. Reisner, of the Broad¬ 
way Temple; Dr. Charles Francis Potter, who will be re¬ 
called for his sensational debate on the Fundamentalist- 
Modernist question with the late John Roach Straton; Dr. 
Randolph Ray, of the Little Church Around the Corner; 
William Norman Guthrie, of the St. Marks-in-the-Bowerie; 
and Dr. Henry Howard, of the Fifth Avenue Presbyterian 
Church, representing the Protestant faith; also Dr. Ste¬ 
phen S. Wise of the Free Synagogue, and Dr. Nathan 
Krass of Temple Emanu-El, representing the Jewish faith; 
Father James M. Gilles, of the Paulist Fathers Church, 
and Father Leonard of St. Malachy’s, representing the 
Catholic faith. 
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The service includes appropriate organ music and the 
reading of a psalm, as well as representation from the 
choirs of the different churches. 

This radio service has resulted not only in the promo¬ 
tion of a better understanding among different religions 
and emphasis on the common ground on which all people 
can and should meet, the manner in which religious com¬ 
plement each other rather than contradict eacfh other, but 
also has shed light on the necessity for world peace among 
nations as well as religions, and in general )ias been an 
inspiration for hope and optimism. 

715 By Chief Examiner Yost : 

Q. Is that a daily feature? A. Daily feature, daily ex¬ 
cept Sunday. 

Included under this general heading is a regular Sunday 
afternoon feature which we feel is the most colorful, dra¬ 
matic, and human program to be found on any tadio station 
anywhere. 

Mr. Joyce: I object to his classification and qualification 
of what it is. 

Chief Examiner Yost: Sustained. 

Mr. Joyce: I ask that that be stricken. 

Chief Examiner Yost: It may be stricken. 

The Witness: In the heart of New York’s Chinatown is 
a humble tabernacle which serves as a haven of refuge for 
the down and out. It is known as Tom Noonan’s Chinatown 
Rescue Society. The so-called Bishop of Chinatown, Tom 
Noonan, through the organization he represents, feeds these 
unfortunate men, shelters them, and tries to Rehabilitate 
them and to find them jobs. 

So remarkable is the force of Tom Noonan’s personality 
and so magnetic are his qualities of heart and mind, that he 
has been amazingly successful in getting these creatures, 
who have been beaten by life, to see the light, to have 
courage, to take hold of themselves, and once again assume 
their places in the social order. So human is th|is program 
that it is generally agreed by radio editors and admitted by 
some other stations that this feature is listenjed to by a 
large proportion of Sunday afternoon radio listeners and 
has an estimated—estimated—attendance of several million 
people. 
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716 Mr. 1 Joyce: I object to the “estimated attendance” 
through this witness. That is not the proper method 

of proof. 

By Mr. Weisman: 

*> 

Q. All right. Do you know of your own knowledge, Mr. 
Alexander, whether any other radio station is associated 
with WMCA in broadcasting this service? A. In my ex¬ 
perience with this feature I know that at one particular 
time, in fact over a long period of time, there were some 
eight or nine other stations who saw fit to take the feature 
with WMCA as the key station. 

Q. Can you name them? A. I believe I can name most of 
them offhand. 

Q. Name them. A. WERC in New Haven, WOKO in 
Poughkeepsie, WDEL in Wilmington, Delaware, W 7 CAM in 
Camden, New Jersey, WWWA in Wheeling, West Virginia, 
KQV in Pittsburgh. I believe that is all I remember off¬ 
hand. 

Q. All right. A. Most remarkable is the noble influence 
of this service on a large portion of the listening audience, 
as testified by the almost astounding amount of mail that 
is received at the studios and also by the Mission itself. 

To those who are shut-ins, to the afflicted and handi¬ 
capped in life, to the blind, the crippled, the unfortunates 
who are bedridden, this service appears to be a source of 
inspiration and courage. By reading on the air many of 
the poignant letters received, Tom Noonan provides the 
sympathy of common experience and common under- 

717 standing. From the point of view of human interest, 
entertainment and capacity for good, there is nothing 

on the air that quite compares to this program, we feel. 

A religious service with a large following of more ortho¬ 
dox listeners is the V 7 atchtower Service under the auspices 
of the American Bible and Tract Association, with Judge 
Rutherford as the weekly speaker. This program, which is 
broadcast over a nation-wide network, uses WMCA as its 
principal New York outlet. 

The American Hebrew Forum, presented every Sunday 
under the auspices of the American Hebrew Magazine, is a 
radio symposium for the discussion of current questions of 
a social nature affecting the life of the community and the 
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nation. Among those who have spoken on tips period are 
Professor John Dewey, of Columbia University; Lieutenant 
Governor of New York State, Herbert H. Lehman; Dr. 


e of the City 
ormer United 
Albert Gold- 


Frederick Robinson, President of the Colleg 
of New York; Honorable Henry Morganthau, f 
States Ambassador to Turkey; the Honorable 
man, Commissioner of the Department of Plaijts and Struc¬ 
tures of the City of New York; Judge Otto Ro^alsky, of the 
Court of General Sessions; David A. Brown, the distin¬ 
guished financier and philanthropist. 

Now we come to the question of special broadcasts. 
Listeners in the metropolitan district have long looked to 
WMCA for the broadcasting of those events—j— 

Mr. Joyce: I object to what the listeners have long 
looked for. 

The Witness: WMCA endeavors to cover every happen¬ 
ing of interest in New York. In this regard, we em- 
718 phasize especially presentations of banquets and 
testimonial dinners that take place in th4 great hotels 
of the city. These functions have as guests tjhe most dis¬ 
tinguished names in the social, theatrical, civic and cultural 
life of the community and the nation, and the brilliant 
speech-making and costly entertainment, as well as a word 
picture of the glamour of the occasion, is m&de available 
to radio listeners. Where the presence of ju^t one of the 
great stars of the stage is considered something of an 
achievement, on a network program, these broadcasts from 
the banquets specialized in by this station include a vast 
profusion, dozens of the best known and highest-priced 
figures in the world of the theatre. 

In order to pick up these great events with complete 
naturalness it is general practice to use s:.x or seven 
microphones, including several of the condenser type for 
the dais and the stage of the banquet hall. 

Better than qualifying words are the names of some of 
these speakers and entertainers: 

Grover Whalen; Bernard MacFadden; Babe Ruth; Rudy 
Vallee; George Jessel; Dudley Field Malone; George M. 


Cohen; Rube Goldberg; Chas. Dana Gibson; 


Bugs Baer; 


Dr. Shirley Wynne; Hon. Jas. J. Walker; Hkrry Hersh- 


field; Major Edward Bowes; Yascha Bunchuk; 


Lou Holtz; 
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Clayton, Jackson & Durante; Molly Picon; Borah Minne- 
vitch; Cantor Jos. Rosenblatt; Pat Rooney; Elsie Fergu¬ 
son; Paul Ash; Ginger Rogers; Ethel Merman; William 
and Eugene Howard; Lieut. Gov. Lehman; Bill Robinson; 
Ivor Novello; Billie Burke; Helen Kane; Ruth Draper; 
Governor Roosevelt; Gus Van; Lou Tellegen; Bide 

719 Dudley; Vincent Lopez; Flo Ziegfeld; Fannie Brice; 
James Barton; Jack Whiting; Sam Harris; Belle 

Baker; Will Osborne; Adelaide Hall; Jay C. Flippen; 
Tommy Loughran; Daniel Frohman; Gigli; Ben Bernie; 
Dr. Nich. Murray Butler; David Warfield; Will Rogers; 
Baron Von Huenfeld; Hon. Chas. H. Tuttle; Nancy Carroll; 
Leon Errol; Bert Lytell; Judge Max Levine; Bishop Wil¬ 
liam T. Manning; Dr. Hugo Risenfeld; Honorable Alfred 
E. Smith; DeWolf Hopper; Maurice Chevalier; Julius 
Tannen; Texas Guinan; Eddie Cantor; Heywood Broun; 
Fannie Hurst; Willie Collier; Sir Harry Lauder; A1 Jolson; 
Senator Wagner; Roxy; Hon. William T. Collins; Hon. 
James Butler; Ruth Etting; Alice Brady; Noel Coward; 
William Fox; Dr. S. Parkes Cadman; Dr. Nathan Krass; 
Fire Commissioner J. J. Dorman; Fred and Adele Astaire; 
Ludwig Satz; Wallace Beery; Earle Sande; Jessie Lasky; 
Sophie Tucker; James J. Corbett; Irving Berlin; Arthur 
Brisbane; William Morris; Senator R. S. Copeland; Cap¬ 
tain Koehl; Waite Hoyt; Richard Dix; Four Marx Broth¬ 
ers; Beatrice Lillie; Lionel Atwill; Chas. M. Schwab; Nor¬ 
man Thomas; Ursula Parrott; Walter Winchell. 

Mr. Joyce: Subject to the proper proof that these persons 
whose names have just been enumerated are known to have 
actually used the station, through the proper proof, that 
is, the log ofi the station. If not so connected up, I ask that 
that be stricken from this testimony. 

Mr. Weisman: Mr. Examiner, I will clear that up in just 
a moment. 

Mr. Joyce : You might just as well finish the list. Why 
not put in Kiki Roberts. 

720 The Witness: And Mr. Joyce. 

Mr.! Weisman: Are you trying to get facetious 

now f 

Mr. Joyce: Oh, no, I thought he forgot. He will make 
mistakes. 

The Witness: I have not made many. 
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By Mr. Weisman: 

Q. Mr. Alexander, did you personally introduce these 
persons over the air? A. I did not personally introduce 
every one of them. 

Q. Did you introduce many of them? A. Most of them. 

Q. Did you actually see them and hear tnem broadcast 
over the air? A. In the instances in which I was present. 

Q. Go on. 

Mr. Joyce: I do not contend that the fact that they actu¬ 
ally did broadcast—not that is makes any difference whether 
they did or did not—may not be shown through the medium 
of the log book, and subject to that connecting up—if they 
are not so connected up they may be stricken. 

The Witness: If I may be permitted to say so, these 
were recorded by myself from the log. 

Mr. Joyce: I reserve that right. 

i 

By Mr. Weisman: 

Q. Mr. Alexander, in addition to the broadcasts which 
you have already named, has WMCA accorded the use of 
facilities to charitable organizations in the pity of New 
York? 

Mr. Joyce: I ask that the question be more or less 
721 a question, and not that he lead the 'witness to his 
answer. 

Chief Examiner Yost: Well, Mr. Joyce, we are not 
technical about leading. You may do the same thing. The 
Examiner has said so repeatedly. He simply wants the 
facts. 

A. Yes, sir. 

By Chief Examiner Yost: 

Q. You have no chain affiliations whatever, have you? 
A. No actual official chain affiliations at the present time. 
We are frequently asked by other stations to f^ed them our 
programs, and sometimes we accommodate them. 

By Mr. Weisman: 

Q. Does WMCA take any programs from either the Na¬ 
tional chain or the Columbia chain? A. No, sir. 
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Q. Does WMCA frequently give its programs to other 
stations? A. Yes, sir. 

Q. In connection with your special broadcasts, Mr. 
Alexander, have there been any special broadcasts from 
the theatres of the City of New York? A. Yes, sir. We 
frequently broadcast the opening nights at theatres, and 
particularly comes — my mind the broadcast of the Zieg- 
feld opening Smiles from the theatre bearing his name. 

Q. In connection with the special broadcasts does WMCA 
present a dramatic criticism each evening as a regular 
feature? A. A regular feature on the station is the 
722 dramatic review presented every evening. The 
dramatic staff is headed by Bide Dudley, a veteran 
newspaper man, formerly columnist and dramatic editor 
of the New York World, more recentlv of the New York 
World-Telegram, and now radio columnist of the New York 
Evening Journal. 

Theatrical openings are covered by this staff in the same 
manner in which thev are treated bv accredited dramatic 

* v 

critics connected with the important daily newspapers. 
Immediately upon the conclusion of a performance, Mr. 
Dudley hastens to the WMCA studios, where he whites his 
review, and promptly at midnight places it on the air. 
When there are tw T o or more openings on the same night 
they are covered in identical fashion by the second and third 
string critics. 

Because there is such tremendous interest in New York 
in the theatre, and since the reviews by the newspaper 
dramatic critics are not published until the following day, 
this radio feature has a tremendous following. 

For the benefit of those in the radio audience unable to 
listen in at midnight this review is re-broadcast the fol¬ 
lowing afternoon at 2 o’clock. 

In the dramatic critics’ box score compiled by Variety, 
wrhich is recognized as the most authoritative of theatrical 
publications, Mr. Dudley’s radio reviews are listed with 
those of Percv Hammond of the Herald-Tribune, Gilbert 
Gabriel of The American, Burns Mantle of The News, John 
Anderson of The Journal, J. Brooks Atkinson of The Times, 
Robert Garland of The World-Telegram and Stephen Rath- 
bun of The Sun. 
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Because of this WMCA dramatic^ feature, Mr. 
723 Dudley is able to scoop the field, and thus by means 
of radio be the first of the several] distinguished 
critics to gain the attention of the theatre-gbing public. 

Now, these special broadcasts include anything of public 
interest, anything that catches the spirit and color of New 
York. 

By a special technical arangement the interviews over a 
period of a month with the famous Shipwreck Kelly, as he 
chlmly reposed on the top of a flagpole over the Hotel 
Paramount in New York, were broadcast. 

We broadcast, as previously said, on many occasions from 
various theatres on opening nights and transmit the bril¬ 
liance and the glamour of the occasion to the members of 
the radio audience, the crowds and the enthusiasm, words 
of greeting by the distinguished arrivals, and interviews of 
the featured members of the company backstage. 

We call attention to the thrilling broadcast of the New 
Year’s celebration on Broadway by means of microphones 
suspended over the merry-making throngs 
scription of the hysteria and excitement. 

The colorful broadcasting of the dedicatioii 
statues at 47th Street and Broadway, eachj 
seating the foremost living woman in the field 


and the de- 


of four great 
statue repre- 
of the drama, 


ps. Barnum & 
Garden, with 


the opera, musical comedy, and motion picture. The four 
celebrities to whom this tribute was paid, Ethel Barrymore, 
Rosa Ponselle, Marilyn Miller, and Mary Pickford, all were 
present and spoke to the radio audience. 

Every year we broadcast the Ringling Br 
Bailey Circus from Madison Square 
724 trained commentators bringing the glitter and gla¬ 
mour to radio listeners. Microphones are installed 
in the circus menagerie and instructive talks on the various 
animals are accompanied by the actual souiids of affirma¬ 
tion by the animals themselves. 

We call attention to the description from sin airplane of 
the various arrivals and departures of the Graf-Zeppelin. 
For this purpose we used a Stinson-D^troiter plane 
equipped with a short-wave transmitter. 


We call attention to the dedication of the 


light for aviators atop the Beacon Hotel in New York, with 


great Beacon 
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a description of the event and an address by a representa¬ 
tive of the United States Army Air Service from the plane 
by short wave. 

We call attention to the arrival from England of Premier 
MacDonald, also broadcast from an airplane. 

The short-wave transmitter was also used with excellent 
results for the broadcast of the progress of the Old Ship 
Constitution up the Hudson River on the way to its new 
mooring place. The description was given from a United 
States Coast Guard cutter. 

Now we come to the question of educational and cultural 
broadcasts. In order not to duplicate the service sharing 
this wave length, and for the reasons mentioned at the be¬ 
ginning of my testimony, WMCA has not endeavored es¬ 
pecially to concentrate on programs of an educational 
nature to the exclusion of everything else. However, we 
have not been unmindful of the great necessity for the care¬ 
ful development of this phase of broadcasting. 

725 By Mr. Weisman: 

Q. Mr. Alexander, do you know the reason why WMCA 
has refrained from concentrating on the educational fea¬ 
tures of broadcasts'? 

Mr. Joyce: I- 

Mr. Weisman: I asked him if he knows. 

A. Yes. 

Mr. Joyce: Just a moment. I do not think the Examiner 
is interested in what they are not doing as much as what 
they are doing. Therefore, the question of why they re¬ 
frain from doing this and doing that I do not think is com¬ 
petent. 

Mr. Weisman: It is very important, because our- 

Mr. Joyce: They are here to show what their programs 
consist of, what they are actually doing, because otherwise, 
if they refrain from doing this and doing that, it covers 
such a broad field that there is no limitation to where it 
leads. So I ask the witness to confine himself as to what 
they are doing. 

The Witness: Mr. Examiner, I have merely said- 

Mr. Weisman: Please, Mr. Alexander, wait until these 
legal questions are settled before you go on. 
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have omitted 
was omitted? 


ner’s opinion 


I say, Mr. Examiner, if we admit that we 
it, can’t we make an explanation of why it 
Certainly the Commission wants to know thaj;. 

Chief Examiner Yost: Yes, in the Exami 
that may be shown. 

Mr. Joyce: I except to that. 

By Mr. Weisman: 

i 

Q. Has the sharing of the wave length by WNYC 
726 anything to do with that omission? A t Everything. 

Q. Will you please explain that. A. We are not 
interested in duplicating the service of anothei* station. We 
feel that nothing is accomplished by that. If radio listeners 
on 570 kilocycles hear a talk on isolating a germ on WNYC, 
we cannot see the necessity for repeating it vfhen we come 
on the air. We would rather put that particular time to 
much better and more advantageous service liy broadcast¬ 
ing something desirable which WNYC does nbt broadcast. 
That, basically, is why we do not concentrate on that par¬ 
ticular thing. 


does broad- 
Yes, since it 


are foreign- 
exclusively, 


By Mr. Weisman: 

Q. And is there an assumption that WNYCj 
cast that kind of programs exclusively? A. 
is supposed to be an educational station. 

Q. All right. Now proceed. A. If there is 4 single char¬ 
acteristic that distinguishes New York from all other cities 
it is the tremendous foreign population. I d? not believe 
anyone will deny that. Of the seven million people making 
up the population of New York, at least half 
speaking—and I do not say foreign-speaking 
but are foreign-speaking—and are so closely related to the 
land of their ancestry as to experience a desiije to enjoy a 
program of foreign music announced in the mother tongue 
or in the tongue of their ancestors. 

We feel that this tremendous foreign representa- 
727 tion is entitled to programs on the radio designed 
especially for them, and we are not iiidifferent to 
the fact that programs of this nature are also instructive 
and educational to the general listening public! 

Authoritative sources indicate over one million Italians 
in New York, and in a moment I will cite i^y sources; 
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240,000 Germans; 75,000 Hungarians; 250,000 Spaniards; 
95,000 Frenchmen; 275,000 Bussians; with three-quarters 
of a million people approximately of other nationalities, in¬ 
cluding Lithuanians, Poles, Czechoslovaks, Yugoslavs, and 
Esthonians, who speak Bussian. 

728 Bv Mr. Weisman: 

* 

Q. Mr. Alexander, suppose you proceed with the de¬ 
scription of your program material. A. We feel that 
people certainly should have programs made up of music 
that they have learned to know and love. WMCA supplies 
this need by presenting a well organized series of foreign 
programs. Every day during the course of the week a 
definite period is set aside for the music of a different 
nation. Programs are presented in association with the 
most important newspaper of each nationality, resulting 
in wide publicity and an assured following. 

On Monday WMCA presents the Italian program, affili¬ 
ated with the newspapers II Progresso Italo Americano and 
Bulletino Della Sera; on Tuesday, the German program, 
affiliated with Die Volks Zeitung; on Wednesday, the French 
program, sponsored by Le Courier Des Etats-Unis; on 
Thursday, a Hungarian program under auspices of the 
Hungarian Daily News; on Friday, the Spanish feature, 
under the auspices of La Pensa; on Saturday, the Bussian 
program—Novoie Busskoye Slovo. The master of 

729 ceremonies on each of the offerings is the editor of 
the newspaper under whose auspices the feature is 

presented, assuring an intelligent and authentic presenta¬ 
tion. The station announcer contributes program notes in 
English in order that the offering may be instructive and 
understandable to those unfamiliar with the language. A 
special staff in the station’s production and musical depart¬ 
ments is regularly at work arranging the finest music and 
the most representative operas and symphonies of each 
country. 

In addition to this highly organized presentation of for¬ 
eign hours in a systematic way, there is also incorporated 
in the schedule numerous other foreign musical programs 
of an educational and cultural value, for which a great deal 
of research work is done. South American music on Sun¬ 
day morning at 11, Bussian music on Sunday at 11 -.30, two 
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Jewish hours especially arranged for the benefit of New 
York’s large population of that faith, and the Italian hour 
on Saturday. The instrumental and vocal j groups con¬ 
tributing to these programs are made up of natives and of 
the various countries. 

Last season we broadcast a series of concerts from 
Carnegie Hall by the New York Symphony Orchestra. Theo 
Phil Wendt conducting. This orchestra number- one hun¬ 
dred and five musicians and is one of the outstanding units 
of its kind in the world. A feature of the concerts was a ten- 
minute talk during the intermission by a prominent musical 
critic on the spirit of the music and the live^ of the com¬ 
posers represented in the program. 

Every year we broadcast a series \)i programs 
730 from the Exposition of Women’s Art^ and Indus¬ 
tries, an educational event that deals in a compre¬ 
hensive way with the world’s most important artistic and 
industrial developments. Among the distinguished women 
who spoke to the radio audience from the Exposition was 
Mrs. Oliver Harriman, wife of the late railrqad king and 
banker; Margaret Sanger, founder and leader j of the Birth 
Control movement, Mrs. Charles Sabin, President of the 
Society for the Repeal of the Eighteenth Amendment, Rita 
Weiman, the novelist, Lena Madison Phillips, [President of 
the International Federation of Women’s Business and 
Professional Clubs. 

There is now current a series of important broadcasts 
from the Advertising Club of New York presenting as 
speakers the Hon. Jas. W. Gerard, Former U. S. Ambas¬ 
sador to Germany, Hon. Arthur M. Hyde, Secretary of 
Agriculture, the Lord Mayor of Manchester, the Hon. H. A. 
Mackey, Mayor of Philadelphia, Dr. Carl Wj Ackerman, 
Dean, School of Journalism, Columbia University. 

The station features regularly intensive courses in for¬ 
eign languages including Spanish, with instruction by 
Harry W. Pascoe, former American Vice-Consul in Cuba 
and other South American countries; French by Prof. 
Edmond LaVergne, noted linguist and compiler of lan¬ 
guage text books, and Thatcher Clarke, head of the 
Thatcher-Clarke School of Languages and former head of 
the Department of Romance Languages of Columbia Uni¬ 
versity. 


392 CITY OF NEW YORK, DEPT. OF PLANT 

There is also heard a series of talks on Politico-Economic 
subjects by Prof. Roy Hemingway, of the Economic staff 
of Columbia University. 

731 A regular series of instructive lectures by Dr. A. 
Cloyd Gill, distinguished author and economist of 

Washington and this City. 

A popular feature is the series of forums dealing with 
public questions. Among those who have appeared are 
the Attys. Dudley Field Malone and Nathan Burkan. 
Charles Merz, formerly chief editorial writer of the late 
New York World, Harold Anderson, chief editorial writer 
of the New York Sun, and Oswald Garrison Villard, editor 
of The Nation. 

Other features of instructive nature include regular 
health talks, lectures on the prevention of disease, talks 
on general hygiene, etc., by physicians and members of the 
staffs of various hospitals and medical centers in the city 
of New York. 

Every morning at 10 o’clock, there is presented a Pure 
Food Hour, by Dr. John X. Loughran, which is similar in 
its appeal to the period conducted with such success by the 
late Alfred W. McCann. 

Organ and Orchestral Programs: In keeping pace with 
the great progress made by radio this station has acquired, 
from time to time, various new features at considerable ex¬ 
pense, the intention, of course, being to widen the station’s 
scope and improve its service to the listening audience. 

The latest of the many progressive measures made along 
these lines was the installation of a mighty $18,000 Wur- 
litzer organ of such magnitude and power, of such beauty 
and quality of tone, as is found in only the great 

732 cathedrals and theatres in the country. After nu¬ 
merous tests by the engineering department of the 

station in association with the representatives of the 
Wurlitzer Company, it was found that the HopeJones Unit 
Wurlitzer—2 Manual, 75-sound specifications, and seven 
voices was the ideal instrument for radio purposes. The 
acquisition of this instrument has richly augmented the 
musical programs of the station. The Organ has become a 
medium to our listeners for the cultivation and appreciation 
of good music, and provides the supreme splendor of the 
greatest composers of all times. 
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There are three regular organists on the station’s staff. 
Elmo Russ, Herman Miller and George Robiijson. 

Mr. Russ was a protege of the distingu}shed pianist, 
Leopold Godowsky, as well as a pupil of the Italian com¬ 
poser-pianist, Guiseppi Ferrat. He was supervisor of 
music of the Pierce Theatres in New Orleans,, chief organ¬ 
ist of the Sanger Circuit Theatres throughout the South 
from 1918 to 1921, and more recently held positions as 
featured organ soloist at the Paramount, Rialto and Capitol 
Theatres in New York. 

Mr. Herman Miller has played the organ for ten years 
and formerly presided over the manuals of one of the 
world’s largest organs, the instrument in the Loew’s State 
Theatre in New York, while George Robinson also a mem¬ 
ber of the announcing staff, studied with Emil Velazco and 
played in various houses of the Paramount-Rublix circuit. 

As to the matter of late programs, we feel that a 
very substantial feature followed by New Yfc>rk listeners 
is WMCA’s “Round the Town Parade.” Every 
733 night beginning at 11 p. m. we visit som4 six or eight 
points for one-half hour each, stopping uptown, 
downtown and all around the town, at Greenwich Village, 
the Great White Way, and Harlem, to absorb some of the 
color and glamour of New York’s night life. [Figuratively 
speaking, the radio listeners are provided vfith ringside 
seats at New York’s smartest supper clubs aiid places of 

entertainment. In this “Round the Town Parade,” which 

| 7 

has a tremendous listening audience, there is presented a 
splendid array of orchestras made up of some of the finest 
and most popular units in the country. The entertainment 
thus provided by these orchestras when figured at regular 
Musician’s Union rates represents an expenditure of about 
fifteen thousand dollars a week. There follows a list of the 
orchestras that take part in this “Round the Tot}vu Parade,” 
the places in which they play, the number of times each 
week, and the union scale of each orchestra according to 
the number of men and their ability. 


27—5695a 
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734 

Name. 

Place. 

Times 
on air. 

Rate pr. 
broadcast. 

Per 

week. 

Bob Lightner and Orch... 

.Hollywood Rest.... 

5 

240.00 

1,200.00 

Snooks and His Memphis 
Ramblers. 

.Paramount Grill_ 

3 

270.00 

810.00 

Dave Abrams & Orch.... 

.Village Bam. 

6 

165.00 

990.00 

Enoch Light & Orch. 

.Village Grove Nut 
Club. 

3 

120.00 

360.00 

California Ramblers. 

.Oaklands Terrace... 

3 

165.00 

495.00 

Eddie Lane & Orch. 

.Hotel McAlpin. 

1 

225.00 

225.00 

Coon-Sanders Orch. 

. Hotel New Yorker.. 

2 

750.00 

1,500.00 

Noble Sissle. 

.Park Central. 

. Giollito’s. 

3 

500.00 

1,500.00 

Anthony Trini. 

3 

165.00 

495.00 

Hal Nagel. 

. Stroller’s. 

3 

120.00 

360.00 

Arthur Sydell. 

. Ballyhoo. 

3 

150.00 

450.00 

Billy Shaw & Orch. 

Neil Golden & Orch. 

.Rainbow Inn. 

3 

150.00 

450.00 

. Villa Venice. 

3 

200.00 

600.00 

Ole Olsen’s Orch. 

.Mayfair. 

3 

125.00 

375.00 

Danny Yates Orch. 

. Little Club. 

3 

150.00 

450.00 


Q. Mr. Alexander, do any of these orchestras perform 
over the chain stations? A. Noble Sissle and his orchestra 
play over the Columbia Broadcasting System. Coon- 
Sanders and his orchestra over the coast to coast network 
of the National Broadcasting Company. Neil Golden and 
his orchestra play over the regional station WOE in New¬ 
ark, New Jersey, as well. 

Q. That is a clear channel station, Mr. Alexander. A. Oh. 

I beg your pardon. I might supplement this statement- 

Q. Do you know whether or not Dave Abrams 
735 broadcasts over the chains? A. He broadcasts over 
the Columbia Broadcasting System. 

I might supplement this statement by saying that in cer¬ 
tain seasons of the year we have many more orchestras of 
this type of supper clubs from which points we broadcast. 
This is an authentic list of the present places. A few weeks 
ago there were even more. 

I might also include at this point a number of the other 
remote points from which we broadcast, to clear up the 
previous situation, not necessarily night clubs. These in¬ 
clude Madison Square Garden, the Chinatown Mission, ten 
Christian Science churches, Ridgewood Grove, the New 
York Daily Mirror, the New York World-Telegram. Those 
are points where we have permanent remote control instal¬ 
lations. 

Q. How many remote control points has WMAC? A. The 
last time I looked at the remote control board- 
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Q. And how long ago was that A. It was about a week 
—there were 35 places on the studio control apparatus 
which indicated extensions at that time. 

The matter of public service programs: WMCA has en¬ 
deavored in every possible way to dedicate its resources 
to the service of the public. It is our belief that one of the 
most important ways in which a radio station can be valua¬ 
ble to its listening audience, is to cater to radio listeners in 
much the same way as a newspaper caters t(o its readers. 
We have tried especially to make our organization as ef¬ 
ficient as possible, in perfecting a n^ws-gathering 
736 system which results in a capacity to Resent on the 
air important happenings immediately they occur. 
Because of some thirty-five points throughout the city 
where we have permanent remote control! installations, 
strategically planted, we find it a comparatively simple mat¬ 
ter should there occur some important event or even some 
catastrophe, to dispatch an announcer to the [scene. Since 
our remote installations are operated automatically from 
a central control system, they do not require the attendance 
of a technician and we are thus able to go on tfhe air almost 
instantly with a description of the event. All the members 
of the announcing staff are provided with police cards and 
identification enabling them to pass all police lines. We cite 
one of many practical examples illustrating ho)w this system 
works out. An impromptu broadcast that created tremen¬ 
dous interest was concerned with the shipping disaster of 
last year when the Fort Victoria and the Algonquin 
crashed. The survivors of the Fort Victoria Were brought 
by the management of the Furness-Bermuda line to the 
Hotel McAlpin in New York City. While the newspapers 
were just beginning to grind out stories of the affair, we 
dispatched our announcer to the hotel, one of the thirty- 
five remote control points completely covering the city, in¬ 
terviewed the survivors and presented first-h^nd stories of 
the disaster. It turned out to be one of the most impressive 
and dramatic broadcasts ever presented. 

We are ever on the alert for any happening of unusual 
interest. Whether it be a fire or parade, spot news of 
any kind, our staff is always prepared to brkak into any 
program and place the event or a description of it on 
the air. 
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737 The remote control system that makes this pos¬ 
sible is the most elaborate intra-city network op¬ 
erated by any radio station. 

In 1929 WMCA handled a total of 2,623 remote control 
jobs. 

In 1930 WMCA handled a total of 3,683 remote control 
jobs. 

In 1931 WMCA handled a total of 4,646 remote control 
jobs. 

While on the matter of statistics, it is interesting to ob¬ 
serve that in 1929 WMCA was on the air an approximate 
total of 4,576 hours. In 1930, 4,888 hours. In 1931, 4,926 
hours. 

Supplementing the remote control, we have, in associa¬ 
tion with the New York Daily Mirror, a news disseminat¬ 
ing system that has brought excellent results. On the oc¬ 
casion of an i important news story breaking at any time 
of the day, evening or even after midnight, we are notified 
at once. Through permanent lines connecting the studio 
with the newspaper office, we are enabled to interrupt the 
current program, switch to the editorial rooms, put the 
flash on the air and then continue with the feature from 
the studio. 

Our elaborate news broadcasting system is made further 
efficient by the installation of a Telo-type machine connect¬ 
ing us by direct wire with the offices of the Associated 
Press. 

On occasions like City, State or National Elections, we 
make a specialty of broadcasting complete and compre¬ 
hensive returns from newspaper editorial rooms. 

738 In 1928, we were on the air from the New York 
World from 6 o’clock in the evening to 5 o’clock next 

morning with a continuous broadcast of presidential elec¬ 
tion returns. In 1930, we handled the New York Mayoralty 
contest in much the same way. We have elaborate plans 
for the handling of such occasions in the future and already 
have an affiliation with the New York World-Telegram. 

Our permanent lines in the offices of the World-Telegram 
enable us to broadcast every day complete Stock Market 
returns. We believe this service has a tremendous fol¬ 
lowing. 

There are regular daily periods devoted to Maritime 
News, information concerning incoming and outgoing Pas- 
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senger and Mail Ships, official Government Weather and 
Aviation Weather Reports, Agricultural Reports, etc. 

A popular feature is the morning Gymnasium Class, 
scientifically presented setting-up exercises conducted by 
the World’s Welter-Weight Wrestling Champion and noted 
Physical Culturist, Harry Glick. 

A valuable Public Service feature is th^ morning in¬ 
spirational talk by Norman Pearce, the Bachelor Poet of 
the Air, especially prepared and delivered to encourage 
listeners to start the day right, to forget rumors of de¬ 
pression, and to concentrate their energies in the direc¬ 
tion of constructive thought and action. 

We try to cooperate with every worth-whilb cause. Our 
microphones are always open and have presented many 
times the Fire Commissioner of the City of New York, 
John J. Dorman, Shirley F. Wynne, the Health Corn- 
739 missioner, and other representatives of the City 
Government. We are happy to be able to cooperate 
in broadcasting the messages of the Noise Abatement Com¬ 
mission, matters of interest from the Post Office Depart¬ 
ment, the Red Cross, the American Legion, the Community 
Councils, the National Tuberculosis Association, the De¬ 
partment of Motor Vehicles, and any like endeavor in the 
public interest. 

As to the matter of political programs, WMCA prides 
itself on being strictly a non-partisan station in matters 
of politics. During the last Mayoralty Campaign, we lent 
our facilities to more political parties than any other sta¬ 
tion in New York. The Republicans broadcast thirteen 
times, the Democrats thirteen times, the Socialists fifteen, 
and the Square-Deal Party eight. In our desire to be abso¬ 
lutely impartial, it was a definite rule for the announcer 
at the conclusion of each of these programs \o say “It is 
of course understood that all broadcasting stations must of 
necessity assume an attitude of complete neutrality regard¬ 
ing matters of a political nature”. 

We were the only station in the last Municipal Election 
to broadcast the Republican Mayoralty Convention. The 
chairman on that occasion was Gen. Jas. J. Harbord, Chair¬ 
man of the Board of Ihe Radio Corporation of America, 
while the keynote address was delivered tjy the Hon. 
Emory R. Buckner, former U. S. Attorney for the New 
York area. I 
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It is an unwritten rule of the station that when the side 
of a controversial question is presented, an invitation must 
always be extended to the opposing side, that its views 
may also be heard by the Radio Audience. 

740 With regard to children’s programs, WMCA has 
built up a large audience for its Children’s programs 

and these offerings have become one of the high-spots in 
our broadcasting schedule. Talented children are pre¬ 
sented regularly in costume on the stage of the Little Thea- 
tre-of-the-Air before a visible audience especially invited 
on the basis of applications received from the radio 
audience. It is impossible to invite even a fraction of those 
desiring to attend, so many are the applications. These 
children are carefully coached by members of our staff and 
those showing special aptitude are developed in an artistic 
way and given special opportunities. This year, two of the 
children in this group were selected as Prince and Princess 
and occupied a seat of honor at the Radio World’s Fair 
in Madison Square Garden. Another of this children’s 
group, Baby Rose Marie, recently entertained President 
and Mrs. Hoover at the White House. 

Many of the most prominent artists on the Radio today, 
nationally known and appearing regularly on the networks, 
got their first microphone training and were originally 
identified with the programs of WMCA. A few of those 
selected from a long list include—Rudy Vallee, Jerry 
Baker, Henry Burbig, Louise Bave, Baby Rose Marie, Mae 
Singhi Breen & Peter DeRose, Don Carney (Uncle Don), 
Delivery Boys, Art Gillham, Ernie Golden, Mildren Hunt, 
Guy Hunter, Helen Kane, Philip Lord, Tom Noonan, Ozzie 
Nelson, Walter Neff, Will Osborne, Prince Piotti & Made¬ 
line Hardy, Walter Preston, Norman Pearce, Les Reis and 
Artie Dunn, Dick Robertson, “Whispering” Jack Smith, 
Anthony Trini, L. Wolfe Gilbert and Abel Baer, and, 

741 more recently, Arthur Tracy, the “Street Singer.” 

We have always been of the opinion that all other 
matters taken into consideration, a station can be as good 
or as bad as its announcing staff. We feel that announcers 
are in a sense the show-windows of the station. They can, 
through the power of their personality and background 
lend dignity and color and tone and showmanship. Be¬ 
cause of the many homes into which the voices of an- 
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nouncefs go, they can be a source of tremendous influence 
in the cultivation of good diction and by example can do 
much in the interest of establishing ideals in good speech. 
Their influence is undoubtedly great in its possibilities for 
molding speech into the American home, and by the same 
token announcers can be instrumental in establishing un¬ 
fortunate examples in sloppy and careless delivery. 

Recognizing this fact, we have always beer} most careful 
as to the type and caliber of announcers niaking up the 
station staff. They are selected for their education, intel¬ 
lect, culture and character, facts that are determined only 
after carefully prepared auditions calculated to determine 
these qualifications. 

Our policy is not to have announcers thaf are parrots 
or automatons, that speak in mechanical fashion, with 
affectation and irritating monotony. We engage men who 
can be depended upon to utilize their creative ability and 
lend it to whatever program they are assigned. 

At regular intervals, the announcers at i their formal 
meetings are addressed by the City’s outstanding profes¬ 
sional men, experts in speech, language and diction, 
742 as well as the cultivation of character and ideals and 
are encouraged to look upon their vocation with 
pride and dignity. 

Cross-examination on behalf of WNYC. 

By Mr. Joyce: 

Q. Bo you make up the programs of Station WMCA? 
A. No; I am on a committee that cooperates with the pro¬ 
gram director. We have a program-director at WMCA. 

Q. But you are not that program director? A. No; I 
am the general studio director. 

Q. When that committee outlines a program, does that 
finish the matter? A. We have a very comprehensive sys¬ 
tem of presenting programs. Would you like me to out¬ 
line it ? 

Q. If you will, please. A. A program is first conceived 
in the mind of perhaps a member of the continuity depart¬ 
ment. The program is submitted by the continuity writer 
to the head of the continuity department, who passes upon 
its advisability. He consults with the program director as 
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to the proper time that the program should be presented 
and, if thought advisable, the program is booked. 

The program is then in charge of the production manager 
who selects the cast, dramatic, musical or otherwise; a date 
for rehearsal is set and a rehearsal is held. The produc¬ 
tion manager is in complete charge and synchronizes and 
coordinates and times the program. Such technical mat¬ 
ters as proper volume, and so forth, are determined 

743 at this rehearsal, because the program is fed into 
the control room and is also passed upon for techni¬ 
cal reasons by one of the heads of the operating depart¬ 
ment. The program is then presented at the appropriate 
time. 

Q. And that is all subject to the approval of somebody, 
your superior? A. My superior is such a busy man that 
he would find it difficult to pass upon each and every 15- 
minute program that happened to be presented by the sta¬ 
tion. However, he knows in a general way what is going 
on and outlines the system which I just presented. 

Q. In any i sponsored program any matter therein that 
you feel is not in the public interest, convenience and neces¬ 
sity is eliminated? A. Eliminated or discussed by a com¬ 
mittee of censorship which passes on such matters and 
which has already been referred to. 

Q. And that committee of censorship—is their word final 
on it, or does it go to the controlling interest? A. It 
usually stays with the president of the station, and what 
happens at that particular meeting is final. 

Q. Is he a member of that committee? A. He is a mem¬ 
ber ex officio of the committee. 

Q. He generally is*present? A. He is invariably present. 

Q. In February, 1930, you testified in a proceeding be¬ 
fore the Federal Radio Commission or an Examiner, did 
you not? A. I do not remember the exact date. 

744 Q. Sometime in February? A. I testified before 
the Federal Radio Commission; yes. 

Q. In the matter of the application of WMCA to change 
from 570 kilocycles to 600 kilocycles? A. No, sir. WGBS 
was the applicant. 

Q. WMCA was the applicant to go from 570 to 600 kilo¬ 
cycles, was it not? A. I do not remember the technical 
aspects of the matter. 
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Q. But that question was involved in that proceeding? 
A. Yes. 

Mr. Weisman: What question? 

Mr. Joyce: Going from 570 to 600 kilocycles. 

Mr. Weisman: It was generally known as the WGBS 
case. We simply participated in the case. 

Mr. Joyce: He testified in it. 

By Mr. Joyce: 

Q. In that proceeding you read into the record, did you 
not, such as you have done today, a statement f? A. I spoke 
into the record. 

Q. Well, spoke into the record. The statenkent that you 
have just read into the record—is not that almost verbatim 
the exact statement that you read into the record in Febru¬ 
ary, 1930, in that proceeding? A. It only resembles it in 
its quality and tone. It is not verbatim. 

Q. In making up this statement which you have just read 
into the record, did you have before you the state- 
745 ment you read into the record in 1930 in that pro¬ 
ceeding? A. I did not. 

Q. You did not use that as a basis for outlining what 
you have spoken here today? A. As a matter of fact, I 
was not permitted nor did I ask to see the record of that 
particular case. I do not know where it is. 

Q. So, then, if it happened to read almost Verbatim the 
same as this one, it would simply be a coincidence? A. 
The fact is that it is not verbatim. 

Q. You say that by reason of what? That you have seen 
the other one? A. Because I was the person that gave 
the previous testimony. It only resembled it in this man¬ 
ner, that it is concerned with much the same phase of the 
broadcasting of the station. Therefore when I talk about 
educational programs now it resembles the previous testi¬ 
mony in the fact that I also talked about educational pro¬ 
grams then. However, it is not a transcript, if [that is what 
you mean, of what was previously said. It is not a 
transcript. 

Q. You did not compare this with that? A. I did not. 

Q. As I say, if it should happen to be more or less 
verbatim it vrould be a coincidence? A. Yes; it would be 
an amazing coincidence. 
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Q. You have testified here or made a statement here in 
connection with the various broadcasts of sport events. In 
your handling of these various sport events have you taken 
the grand total throughout the year of the time 

746 devoted to sport events? A. No; I have not. 

Q. Have you taken it monthly? A. No. 

Q. Have you taken it weekly? A. No. 

Q. Can you approximate the time devoted to these par¬ 
ticular items? A. I would not care to approximate it, be¬ 
cause I am not in position to knovr, except in such a gen¬ 
eral way as to make it unreliable testimony. 

Q. But it is easily ascertainable? A. It is easily ascer¬ 
tainable from the logs of the station. 

Mr. Joyce: You have not the logs here? 

The Witness: No. I do not carry them. 

Mr. Joyce: I meant Mr. Weisman. Have you the logs 
here? 

Mr. Weisman: No. 

Mr. Joyce: I ask that the logs be produced for the pur¬ 
pose of verifying each of the names and each of the par¬ 
ticular broadcasts as have been testified to, because the real 
evidence or the real proof of what has been done will be 
shown by the log book. 

Chief Examiner Yost: The Examiner understands that 
you desire the complete log, the station log, put into the 
record? 

Mr. Joyce: No; for 1931, as a check-up. I think I should 
be given the opportunity of comparing the log book with 
the various names and various events that have been testi¬ 
fied to bv this witness. 

* 

747 Chief Examiner Yost: Does the Examiner under¬ 
stand that a copy of the log is in the possession of 

WMCA ? 

Mr. Weisman: At New York City; and we will honor any 
subpoena for that purpose, of course. 

Mr. Joyce: In view of the fact that every station is com¬ 
pelled by law to keep a log, and the testimony here all 
goes to the broadcasting of this station during these vari¬ 
ous times enumerated by Mr. Alexander, I think the only 
evidence as to what has been done would be shown through 
the log. 
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Chief Examiner Yost: It has not been the practice or 
custom to require copies of logs for any gr^at length of 
time. They are frequently introduced covering brief pe¬ 
riods for certain purposes; but the Examiner Would not ex¬ 
pect to confine himself to a detailed examination of logs 
covering several months’ broadcasts. 

Mr. Joyce: We have nothing to determine, Mr. Yost, as 
to whether these items or these names that ha'p'e been testi¬ 
fied to by Mr. Alexander here may be publicity that has 
gone out to the newspapers for the forthcoming week or 
two weeks or three weeks and whether it jhas actually 
transpired over the station- 

Mr. Newman: I suggest that proper cross-examination 
might bring those facts out. 

Chief Examiner Yost: That is what the Examiner .was 
going to say. You have an opportunity to cross examine 
him. If any doubt or any uncertainty or any conflict re¬ 
mains you may ask for certain logs for certain periods. 

Mr. Weisman: Or if he questions any one or two or more 
portions I will produce the logs to substantiate that 
748 testimony. In other words, if he claims that we 
have falsified with respect to any of [the items, 1 


gs. In fact, 
lit obligatory 


will be glad to bring down the authenticated lo 
we kept logs long before the Commission made 
to do so. 

By Mr. Joyce: 

Q. Is all this testimony, Mr. Alexander, as. to 1931 or 
to prior years? A. In several instances I spoke of prior 
years, but made note of those instances. Almost without 
exception this is all current matter and all current pro¬ 
grams. 

Q. For the past year, 1931 ? A. Yes. 

Q. In the percentage of commercial broadcasts what por¬ 
tion of that is devoted to sport events? A. 
centage of commercial broadcasts? 

Q. Yes. A. I am really not in position to s4y. I mean, 
I do not concern myself with that part. 

Q. That is classified as commercial broadcasts? A. All 
sport events ? 

Q. Yes. A. No. 

Q. What are they? A. Some are sustaining; some are 
sponsored. 


In the per- 
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Q. Would you tell me what particular sport events in 
the year 1931 were sustaining? A. Do you expect me to 
tell you that from memory ? 

Q. To the best of your ability. A. I would not ven- 

749 ture to even comment on that. It is not in my de¬ 
partment. 

Q. That is ascertainable easily? A. Yes, sir. 

Mr. Joyce: Will you furnish us with that, Mr. Weisman? 
I ask that for the purpose of arriving at whether we should 
necessarily have the log book. 

Chief Examiner Yost: What is the importance of it, as 
to whether they are sponsored or sustaining? 

Mr. Joyce: We would like to know just exactly what is 
sustaining, what is commercial, what is educational, and 
so forth. 

Chief Examiner Yost: But your question is whether they 
are sustaining or sponsored. 

Mr. Joyce: He says that some are sustaining and some 
are not. He does not state what percentage is sustaining. 

Chief Examiner Yost: What is the importance as to 
whether they are sustaining or sponsored? 

Mr. Joyce: It goes to the testimony as to commercial 
being 80 percent and as to the amount of money derived 
through the year from sponsored programs. 

Mr. Weisman: How is that important? We wish that 
we could have more commercial programs. We are not 
trving to hide awav from the fact that we are a commercial 
station. We are of course a commercial station. I do not 
think that has any bearing at all upon the merit of the 
station. The American system of broadcasting is now’ es¬ 
tablished to be commercial. 

Chief Examiner Yost: It has nothing to do with the 
public service. The important thing is just what 

750 goes out over this station. 

By Mr. Joyce: 

Q. What is the percentage of broadcasting that is 
religious? A. I would not venture to say. That would 
require a great deal of analysis, and unless I could do it 
in an authentic w’ay I would not care to venture an opinion. 

Mr. Weisman: We have it on the charts if you will per¬ 
mit them in evidence. They will speak for themselves. 
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Mr. Joyce: They are not authentic. 

Mr. Weisman: All right. 

By Mr. Joyce: | 

Q. You testified, Mr. Alexander, in connection with these 
various broadcasts. We will take, for instancy, the Watch 
Tower—I do not know just what you call it. A. The Watch 
Tower Service. 

Q. Three broadcasts—I have not the exact number— 
$450. What does that mean—that the Watch Tbwer people 
paid you $450 for that broadcast? A. I did hot say any 
such thing. 

Q. I am asking you if you did say it. A. I did not say it. 

Q. What did you say? A. I said we broadcast the serv¬ 
ice known as the Watch Tower Services ev^ry Sunday 
morning featuring Judge Rutherford. This is broadcast 
over a nation-wide network for which WMCA is the prin¬ 
cipal New York outlet. That is all I said. 

Q. Is that a direct broadcast or is it a phonograph 
751 record? A. I do not recall the nature oi the broad¬ 
cast. 

Q. Do you announce most of these broadcasts? A. No. 
We have eight announcers on the station. I supervise the 
announcing and present feature programs. 

Q. Are you present at every broadcast’? A. No. 

Q. Your hours are what? A. My hours are rather long. 
I enjoy the work very much—sort of a special engage¬ 
ment. I am there a great deal of the time. Sometimes it 
is 8 in the morning until 2 the following morning. Other 
days I find it necessary to get relaxation and ^m only at 
the station a few hours. I manage to keep in very close 
touch with all of the broadcasting, or at least admonish 
one of mv assistants to do so. 

Q. You referred to the Ballyhoo broadcast. What is 
that? A. Ballyhoo is the name of a supper club. 

Q. What did you say as regards Ballyhoo ? A. I said 
that the Ballyhoo Club was on a certain numbejr of times 
a week; that the services of the orchestra werei valued at 
a certain sum; that its value is based on the musicians’ 
union card rates, and I totaled the amount for th^ week, de¬ 
pending upon the number of broadcasts. 

Q. Valued by whom? A. Valued by the public, valued 
by the station, valued By all who come in contact with it. 
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Q. Is it valued by the Ballyhoo Club that is paying them 
at any given sum? A. I do not follow the question. 

752 Q. You say it is valued at a certain sum? A. The 

worth of the musicians- 

Q. Is that 1 based on what musicians receive for play¬ 
ing? A. It is based on the musicians’ union card rates. 
I am not concerned really with what they actually receive*. 
The reason for giving that testimony was to show- 

Mr. Weisman: You need not explain that unless you are 
asked to do it. 

By Mr. Joyce: 

Q. How often do they broadcast in a week? I think you 
said three times at so much per broadcast, totaling so 
much. A. The Ballyhoo Club broadcasts three times a 
week. Each broadcast is valued at $150, totaling $450 for 
the week. 

Q. Just what do you mean by that? A. I mean that 
musicians, according to the musicians’ union, are appraised 
at a certain value for the music that these musicians pro¬ 
vide. It has a certain value, so far as the price that the 
musicians should receive is concerned. We present this 
expensive program known as the “ Around the Town 
Parade”, including some of the finest orchestras in the 
city or in tho country. If we were to go out and pay for 
that music; in other words, if these orchestras were not 
available to us otherwise, we would have to pay that sum 
or any other broadcasting interest would have to pay that 
sum to present them. 

Q. Do you receive any compensation or remuneration 
for that broadcast from the Ballyhoo Club? A. I 

753 am not in position to know just what the arrange¬ 
ment with that particular club is. 

Q. You do not know whether there is anything paid or 
not? A. No, sir; I do not. 

Q. So that the valuation that is placed on that broad¬ 
cast is based more or less on the number of musicians that 
are in the orchestra? A. The number of musicians and 
their ability. 

Q. It is the union scale of wage that prevails? A. Yes. 

Q. Are the musicians that are on the pay roll of Station 
WMCA paid by the same method? A. I do not know. I 
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am not in position to know just what the arrangement is. 
I do not hire the musicians. 

Q. You do not know whether they are on a salary basis 
or on a scale basis based upon union wages ^ A. I have 
never inquired into the arrangement with tlje musicians. 

Q. Do you know if they are union musicians or not? A. 
I do not know. 

Q. That would be known by whom? A. It would prob¬ 
ably be known by the business manager of the company. 

Q. And that is whom? A. Mr. Dyson. 

Q. You know nothing about the financial returns or the 
compensation that may be paid to the company by 

754 reason of any of these broadcasts? A. No; I am not 
in position to know that. 

Q. You are just familiar with the progranji as it goes 
out over the air? A. And the studio routine' 

Q. And the announcements that accompany j:hose broad¬ 
casts? A. Yes. 

Q. Do you personally control what the announcer says 
over the air in connection with any broadcast? A. I super¬ 
vise what he says. 

Q. In other words, do you have it standardized as to 
what he shall say? A. No. Broadcast announcements 
vary, of course, depending upon what the broadcast is. In 
most instances the continuity for the announcer is written 
by members of the continuity department subject to the 
censorship of the designated committee. In ^ome broad¬ 
casts, of course, it is impossible because of tjie very na¬ 
ture to prepare any previous continuity; and iiji that event 
we depend upon the announcer’s judgment after careful 
prior coaching. 

Q. From this statement that you have there can you give 
the amount of time that is devoted by these various educa¬ 
tional groups when broadcasting? Have you that before 
you so that you can testify to it? A. Only in a very gen¬ 
eral way. 

Q. You cannot specifically give the amount of hours on 
each particular broadcast? A. No. 

Q. You can give just exactly what you ]have given, 

755 that during the year 1929 you were a certain number 
of hours on the air; in the year 1930, a certain num¬ 
ber of hours on the air, and so forth. Take, for instance, 
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1929. When you testified to a certain number of hours 
on the air, what percentage of those hours were devoted 
to education? A. No; I could not do that. 

Q. Or sports? A. No. 

Q. Can you take an average week and state, or have you 
the information here before you from which you could state- 
just exactly the amount of time that was devoted to com¬ 
mercial, religious, sustaining, and so forth? A. No; I am 
afraid I cannot. I have never interested myself in those 
statistics. 

Q. So that the only thing that you really can testify to 
is as to programs as they were actually formulated, edited 
and transmitted over the air? A. I would amplify that 
statement by saying “and the circumstances which were 
connected with those experiences. ’ 9 

Q. Such as what? A. The work of the various members 
of the departments who engage in presenting the programs, 
creating them, conceiving them and putting on the finish¬ 
ing touches; the routine of the studio. 

Q. So that your testimony, boiled down, is nothing more 
or less than a general statement as to what has transpired 
during the year 1931, we will say, as to the programs, and 
that they consist of education, sports, religious, and so 
forth, without being able to tell just what percentage 
756 of any of those things was actually broadcast? A. 
The testimony speaks for itself. 

Q. I say, that is what you have testified to? A. That 
is what I have testified to. 

Q. And that information is all obtained from where? 
A. From the logs, so far as actual presentation on the 
air is concerned; and everything that I have said has been 
what has been actually presented on the air. 

Q. In arriving at the amount of time actually on the 
air in 1929 you went through your log book. Just tell me 
the method by which you arrived at that. A. When I gave 
you the number of total hours, if you will consult the 
record you will see that it says the approximate time. The 
way in which we determined the approximate time was 
as follows. We know that in a certain month we were on 
the air, let us assume, from 8 in the morning until 11 
a’clock; we knew we were on the air from 12 until 6; we 
knew we were on the air from 7:30 or 8:30 or 9:30, as the 
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case may be, until 1 or 2 or perhaps 3 in the 


morning; and 


we figured that out. 

Q. Did you go to the log book to ascertain that? A. I 
did, personally. 

Q. And the log book showed you just what ^s to religious 
broadcasts? It would show you on the air 15 or 20 or 30 
minutes, and then you totaled all those various items up? 
A. That was not necessary, was it, if we were on the air 
from 8 to 11? I did not have to figure up 1)5 minute pe¬ 
riods. Eight to 11 is three hours. | 

757 Q. How do you classify the Chinatown broadcast? 

A. I classify that broadcast as a religious and hu¬ 
man interest broadcast. 

Q. When you were figuring on that did yoi( include that 
in a sustaining religious broadcast, or just what? How 
did you classify that? A. As a human interest broadcast. 

Q. It is a sustaining broadcast; and in the broadcasting 
of it what are the announcements that are made by the an¬ 
nouncer of WMCA; and if you are the anpouncer, will 
you tell us just what you say? 

Mr. Weisman: May we have one question at a time, Mr. 
Examiner? 

Mr. Joyce: That can be covered all at onc^. 

Mr. Weisman: I object to the question as ^sked. 

Mr. Joyce: I will withdraw that question. 

By Mr. Joyce: 

Q. Are you the announcer of the Chinatowiji broadcast? 
A. Yes, sir. 

Q. Will you tell us just exactly what youj 
ment consists of? 


r announce- 


Mr. Weisman: In the first place, is it the same every 
time? 

The Witness: The fact of the matter is that I have been 
introducing the Chinatown Rescue City Service for the past 
three and a half or perhaps almost four years.] It is a fact 
that every week we broadcast this feature—s^y, 35 times 
a year. I vary the broadcasts. 

758 By Mr. Joyce: 

Q. Give us a sample of your announcement I do not 
mean that you have got to shout it out, but just give it 
28—5695a 
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quietly; or if you think it will be more effective, give it 
to us in the regular way you make it. A. This is perhaps 
a sample: 

“We feel that in bringing to the radio audience the fea¬ 
ture to follow there is developed a peace of mind and forti¬ 
tude of spirit on the part of those listening in because of 
the qualities of heart and soul and mind of the Bishop of 
Chinatown, Tom Noonan. We feel that this service is a 
cross section of the life of the community, because it re¬ 
flects the hopes and the sorrows, the joys and the sad¬ 
nesses of a great number of people. Tom Noonan, because 
of the letters which he reads on the air from these people, 
brings consolation and sympathy to many whose hearts 
are broken and whose heads are bowed and who, more than 
anything else, are in need of this sympathetic under¬ 
standing. 

“We take the radio audience at this time to the heart 
of New York’s Chinatown for a ray of sunshine by this 
man who seems to be a living conscience in the lives of 
hundreds and thousands of the radio audience.” 

Q. Is that announcement a child of your brain, or is it 
an announcement that has been outlined for you by Tom 
Noonan? A. It has been entirely on my own responsi¬ 
bility. 

Q. It is your own thought? A. Yes. 

Q. That is your announcement prior to Tom Noo- 
759 nan’s broadcast going on the air? A. Yes. 

Q. When his broadcast ceases is there any other 
announcement that you make? A. No; there is no other an¬ 
nouncement that I make. 

Q. At any time? A. At no time. 

Q. Is there any announcement that anybody makes after 
the services, or whatever they may be designated, cease? 
A. We also announce that the broadcast is made available 
to the radio audience by the generous spirit of the Adam 
Hat Company. 

Q. At any time throughout your experience in broad¬ 
casting these Tom Noonan services is there any announce¬ 
ment that is made by you or anybody else in connection 
with WMCA, or connected with the broadcast in any way 
at all, as to the Adams Hats? A. When the program 
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starts, prior to the time that I speak, an announcer in in¬ 
troducing me very casually gives the Adam f^at Company 
an inoffensive credit line, made in good taste, to the effect 
that the broadcast is made available by th^ Adam Hat 
Company. 

Q. Could you, as far as your memory may serve you, 
give us the words that he may use? A. Ii; is substan¬ 
tially that “The broadcast about to be introduced by A. L. 
Alexander is made possible by the generous spirit of the 
Adam Hat Company who feels that this feature meets 
with an enthusiastic response and strikes a sympathetic 
cord in the hearts of the radio audience!” 

760 Q. That is all the announcement that was made, 
so far as you know? A. That is all t)ie announce¬ 
ment that was made. 

Q. Are there any other announcements that are made 
by Noonan himself in connection with anything that the 
Adam Hat Company may do by reason of their sponsor¬ 
ing that broadcast? A. Mr. Noonan never discusses Adam 
or its hats in a commercial way; but in a jovial manner he 
sometimes makes reference to Adam’s hats, but never in 
an offensive way; never by the giving of any sales talk. 

Q. When I say “any announcement,” I do not mean a 
sales talk. Is there anything he holds out to the public 
in the way of an announcement that the public is getting 
through the sponsoring of this program by Adam’s hats, 
if they will do something? A. Not that I know of. 

Q. Have there been any of the Tom Noonan broadcasts 
in the past vear at which you have not been present? A. 
No. 

Q. You have been present at each and every one of them? 
A. I introduce the feature from the studio. 

Q. That is, you are not over at Dovers Street, are you? 
A. No. ! 

Q. Would you recognize your voice on a broadcast of 
that particular thing if it were, we will say, played 

761 on a phonograph record? A. I imagine I would. 

Mr. Joyce: May I ask to play a phonograph record now 
of his broadcast of the Tom Noonan Doyers Street pro¬ 
gram? 

Chief Examiner Yost: If it is sufficiently identified. 

Mr. Joyce: I will first put somebody on the stand to 
identify it. 
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Mr. Weisman: I make no objection. 

The Witness: I would enjoy it. 

Mr. Joyce: I think we will all enjoy it. 

However, I have just been informed that the records 
are at the hotel, so we will have to defer that pleasure 
until tomorrow. 

By Mr. Joyce: 

Q. You are not familiar, are you, Mr. Alexander, with 
any of the purposes in connection with this Noonan broad¬ 
cast? A. I think I outlined my conception of it. 

Q. I mean, the financial consideration. A. No; I know 
nothing about that. 

Q. You know the purpose of the broadcast, do you not? 
A. The purpose of the broadcast is to provide a human 
interest program for the radio audience and to bring hap¬ 
piness and a joyous spirit into the homes of the radio 
listener. 

Q. Is the purpose of the broadcast to obtain funds for 
the purpose of these derelicts or down-and-outers that are 
in and out of the Doyers Street Mission, if you know? A. 
I know- 

Mr. Weisman: You mean, by WMCA or by Tom Noo¬ 
nan? 

Mr. Joyce: By Tom Noonan, not WMCA. 

762 The Witness: I know Tom Noonan makes no 
direct appeal for funds. I know occasionally people 
may be disposed to help. I know that they send clothing. He 
announces that he receives food for these down-and-outers 
in the mission. I know that there is no definite attempt 
made to raise funds over the radio, because WMCA is not 
sympathetic with anything of that kind. 

By Mr. Joyce: 

Q. They do pass the hat at the meeting, do they not, or 
a basket? A. I have heard some reference to a collection. 

Q. Have you ever been there personally? A. Yes, sir. 

Q. At one of those meetings? A. Yes. 

Q. Have you or have you not seen a hat or basket or 
something passed? A. I have a vague recollection of a 
collection being taken, just as I have of a collection being 
taken in various churches. 
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Q. At any time throughout this broadcasting of the 
Noonan or the Doyers Street Mission program has there 
been any solicitation for funds over the air? A. I do not 
recall any definite solicitation for funds. 

Q. Mr. Alexander, you provide a certain amount of 
dance music over the air, do you not? A. Yes, sir. 

Q. From various night clubs and various; hotels? A. It 
is not limited exclusively to night clubs and hotels. 

763 Q. No; I say, hotels, night clubs and restaurants. 
A. Also studios. 

Q. What percentage of it is studio and what percentage 
of it is night clubs, hotels, and so forth? ^l. I don’t think 
I can venture an opinion. 

Q. Was there ever an orchestra in the studio of WMCA? 
A. Was there ever an orchestra there? 

Q. In your own studio. A. Do I have io dignify that 
by an answer? 

Q. I mean, after 9 p. m. A. I have never had an adding 
machine— 

Q. What would an adding machine have to do with/ 
whether you have an orchestra there or not? I am asking 
you if there was. A. An adding machine would help me 
to compile the number of orchestras that hhve been there. 

Q. Then your answer is yes? A. Yes. 

Q. That is all I wanted. I wanted a Yes or No answer, 
not an adding machine answer. What is the percentage 
of your programs from 9 o’clock in the evening until the 
time you go off the air as regards music? Is it in your 
studio or is it what is known as the Around Town Parade? 
A. As I previously said, the Around Town Parade begins 
at 11 o’clock. Sometimes when we have a special broad¬ 
cast that is necessary to be presented during the time that 
the Around Town Parade would ordinarily be 

764 scheduled, we include it and cancel such other 
phases of the Around Town Parade as might be 

presented otherwise. 

Q. So that nightly from 11 o’clock until the time you go 
oft the air the program is made up of Around the Town 
Parade? A. No, sir. It begins at 11 o’clock. I did not 
say when it concluded. 

Q. But from 11 on it is made up of this Around the 
Town Parade? A. No. Every night we hhve other fea- 
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tures. They are included from 11 until the time we sign 
off, other than the Around the Town Parade. 

Q. Such as Bide Dudley? A. Such as Bide Dudley; 
such as numerous sustaining programs, including one very 
well established feature known as “Sleepy Time Club,” 
and such as the Night Court, and other programs of a 
nature entirely different from the Around the Town 
Parade. 

Q. Are you familiar, Mr. Alexander, with your pro¬ 
grams in the month of October running from Monday, 
October 26, | to Thursday, November 5, 1931? A. I am 
familiar in the way that I previously stated. 

Q. Have you anything before you that would show a 
comparison as to what you were doing on the air in regard, 
we will sav, to dance music and what other stations are 
doing on the air? A. No. That is, I have not personally. 

Q. You cannot testify as to that from any information 
or anv record that vou have before vou? A. Will 

m/ v 

765 you repeat the question prior to that? 

(The question referred to was read by the re¬ 
porter as above recorded.) 

The Witness: I only know it is the general custom of 
all accredited broadcasting stations in the metropolitan 
area to present programs of a lighter nature after 11 
o’clock, a feature that was first inaugurated by WMCA. 

Q. Could you say, Mr. Alexander, from your own knowl¬ 
edge of your programs and what knowledge you may have 
of other programs on the air, what the public in the metro¬ 
politan area would suffer in the way of reception of music 
if WMCA were not on the air? A. I feel that the public 
in the metropolitan area would feel that there was a dis¬ 
tinct— 

Q. Not 44 feel,” but what they would actually suffer,— 
what they would not get that they were getting when 
WMCA was on. A. They would lose some of the finest 
and most desirable programs of dance music, as well as 
other unusual features that are on the air in the metro¬ 
politan area. 

Q. Confining yourself to dance music will you specify 
just what they would lose in regard to that? A. They 
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would lose numerous orchestras which I have already re¬ 
ferred to. 

Q. Take, for instance, the week of MoiJday, October 
26, starting at 9 o’clock in the evening, M^hat would be 
lost to the public in the metropolitan area if j WMCA were 
not on the air during that week, as regards [dance music? 
A. They would lose many of the splendid combinations 
and many of the attractive programs which I have 

766 already referred to. 

Q. But is it not a fact that other stations, such as 
WEAF, WJZ, WABC and WOR, from 9 cf’clock in the 
evening are broadcasting dance music? A. No. 

Q. Is it not a fact, as you have testified, that these very 
orchestras that broadcast over your station broadcast over 
these other stations? A. Yes, but not at 9 o’clock in the 
evening. 

Q. What time? A. Eleven o’clock. j 

Q. Have not these other stations, WEAF,[ WJZ, WOR 

and WABC, their own musical- A. I hssume they 

have. 

Mr. Weisman: Musical what? 

The Witness: Music. 

By Mr. Joyce: 

Q. So that the programs are being duplicated by these 
identical stations, WEAF, WJZ and WABC? A. And by 
about six hundred other stations in the country. 

Q. But these other six hundred stations are not all cover¬ 
ing the metropolitan area of New York City? A. No. 

Q. You have testified that WMCA does not duplicate 
any other station? A. It does not duplicate WNYC. 

Q. That is not responsive. 

Mr. Weisman: It could not possibly duplicate 

767 WNYC. I 

Mr. Joyce: I ask that these smart remarks also 
be controlled. 

Mr. Weisman: Then you will have to stop talking alto¬ 
gether. 

The Witness: Will you permit me to repeat what I said 
before? I said that WMCA makes a very honest and sin¬ 
cere and earnest endeavor to avoid duplication of other 
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stations’ features, because we feel that we can provide en¬ 
tertainment in the public interest, convenience and neces¬ 
sity best when we do that which we are best qualified to 
do. In other words, we would not honestly attempt to 
broadcast with any degree of regularity symphonic con¬ 
certs and operatic programs at the present time that the 
National Broadcasting Company and the Columbia Broad¬ 
casting System broadcast. We feel that we can concen¬ 
trate and have built up a really tremendous following by 
presenting those programs of a popular nature, with 
proper regard for educational and cultural programs as 
well. That was substantiallv the statement that I made. 

Bv Mr. Jovce: 

* * 

Q. Is it not a fact, Mr. Alexander, that it is an utter im¬ 
possibility for your station or any other one station to 
broadcast and not duplicate that which is being done on 
the air in the metropolitan area as regards, we will say, 
music! A. Well, I suppose the only way we could avoid 
broadcasting music would be to stop broadcasting entirely. 

Q. To avoid duplication, I mean. A. To avoid abso¬ 
lute duplication! 

Q. Yes; that is what I say. That is a fact, is it 
768 not! A. Yes. 

Q. So that if you did cease broadcasting this 
music in the i evening the public in the metropolitan area 
vrould not lose anything! A. Except that you have lost 
sight of the fact that WMCA broadcasts with greater regu¬ 
larity and more profusion and, may I say, with greater 
ability, these popular programs which are a very valuable 
asset and which are looked forward to with a great deal of 
anticipation by people in the metropolitan area. 

Q. You mean to say, Mr. Alexander, that your musical 
programs in the evening are superior to the musical pro¬ 
grams of WEAF, WJZ and WABC! A. They are 
superior in listener interest. 

Q. Are they superior, we may say, comparing them as 
to the superiority of a tabloid newspaper in a certain line 
as applied to a musical program! A. I do not get your 
analogy. It is very vague. 

Q. We will say, as that tabloid newspaper is superior 
to a paper of the caliber of the New York Times to a cer- 
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tain class of people. A. As I previously said, we bear in 
mind that New York City is a very cosmopolitan city, 
more than any other city in the country or in the world. 
It is a cross section of most of the types, rith and poor, 
every race, every religion, every possible classification and 
category. We bear that in mind and feel it Would be de¬ 
cidedly unwise to broadcast only symphonyl concerts or 
operatic programs, because there are many people who 
might not have a particular taste for that s^rt of thing. 
So we feel that we can do the greatest amount of 

769 service by catering to this very cosmopolitan audi¬ 
ence in the way we do. 

Q. That is, you feel that you are broadcasting to a cer¬ 
tain class of people of the metropolitan area? A. We feel 
we are broadcasting to all kinds of people ii| the metro¬ 
politan area. 

Mr. Joyce: I think that will be all, Mr. Yost, except that 
I am reserving, with your permission, the right to cross 
examine this witness further in connection with actual 

i 

broadcasts through the medium of phonograph records. 

Chief Examiner Yost: That may be done. 

Redirect examination. 

By Mr. Weisman: 

Q. When you described the broadcast of WMCA and 
other stations was it your testimony that WMCA broad¬ 
casts the same program simultaneously with any other 
station in the city of New York? A. No. I referred to 
the fact that several orchestras which I mentioned on a 
certain schedule broadcast on the Columbia Broadcasting 
stations or the National Broadcasting Company stations, 
and at some other scheduled time broadcast on WMCA the 
same identical musical unit. 

Q. So that the listeners of WMCA have an Opportunity 
of listening to the same type of program over| WMCA as 
well as any other station? A. Yes. 

Q. But not at the same time? A. Not at the same 
time. 

770 Q. That is not a duplication of broadcasting, is it? 
A. Not a duplication. 
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Q. Is it true that WMCA was the first station in the 
metropolitan area to broadcast after 1 a. m.? A. Yes. 

Q. What other station, if any, now broadcasts after that 
hour? A. None that I know of. 

Mr. Weisman: That is all. 

Recross-examination on behalf of WNYC. 

By Mr. Joyce: 

Q. Is it possible for you to obtain and testify here as to 
the actual broadcasting of WMCA as compared with 
WEAF, WJZ and WABC, on specified hours in the week of 
October 26, November 5, or any other week? A. No. I 
would not attempt to get the programs of WABC, WEAF 
and WJZ. 

Mr. Joyce: That is all. 

(Witness excused.) 

Edgar H. Felix was called as a witness for and on be¬ 
half of WMCA and, being first duly sworn, testified as 
follows: 

Direct examination: 

Mr. Spearman: At this time we are introducing Mr. 
Felix who is a radio engineer; and to expedite matters Mr. 
Newman, attorney for the Commission, in view of the fact 
that Mr. Felix has testified before the Commission 
771 on numerous occasions, authorizes me to state that 
he will admit his qualifications to testify as an ex¬ 
pert; and I might ask Mr. Joyce if he will, in the interest 
of expediting the hearing, also accept his qualifications. 

Mr. Joyce: I would like to expedite the hearing, but I 
have never met Mr. Felix. I do not know’. 

By Mr. Spearman: 

Q. All right. Did you give your name to the reporter for 
the record? A. My name is Edgar H. Felix, and I reside 
at 202 Beechw’ood Road, Ridgewood, New Jersey. 

Q. What is your occupation? A. I am a radio consultant 
with broadcasting stations on matters of coverage and al¬ 
location. 
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Q. How long have you been engaged as a consulting radio 
engineer? A. Since 1925. Prior to that I was with WEAF; 
and I have had previous experience in the radio field. 

Q. Mr. Felix, will you now’ as expeditiously and as briefly 
as possible state for the Examiner and for the record what 
your training and experience in radio engineering have 
been ? A. I have been actively and continuously interested 
in radio communication since 1912, and professionally en¬ 
gaged in the art since 1916, when I secured a first grade 
commercial wireless operator’s license and tfc>ok a few 
voyages “pounding the key.” I studied electrical radio 
and general subjects as a special student at Columbia and 
New York Universities and at Sheffield Scientific School 
at Yale. 

772 During the World War I w’as engaged as a radio 
engineer by the Signal Corps and assigned to the 
Radio Development Section of the office of the Chief Signal 
Officer. I w r as personal assistant to the officer in charge 
of the Outside Development Section which directed the 
radio research conducted in the laboratories of the various 
companies in the radio and electrical fields in behalf of the 
Signal Corps. After the w T ar I engaged in writing technical 
articles on radio subjects and have continued contributing 
to the technical literature of the art up to the present time. 
In this connection I have been associate editor t>r contrib¬ 
uting editor of Aerial Age Weekly, Aero DigestJ American 
Radio Journal, Advertising and Selling and Radio Broad¬ 
cast. For the latter I w’rote its monthly editor al section, 
MARCH OF RADIO, dealing extensively with problems of 
broadcast allocation. I maintain facilities for ^he labora¬ 
tory measurement of the performance of radip receivers 
and a special truck equipped with means of measuring the 
field intensities of broadcasting stations. With!the aid of 
tills equipment I have made many thousands o' ? measure¬ 
ments and observations bearing upon the service of broad¬ 
casting stations and the field intensities delivered by them 
under various conditions. I am also experience^ in the de¬ 
sign and construction of facsimile systems and television 
reproducers and maintain such equipment in my laboratory. 
This work and the writing of numerous magazine articles 
has involved continuous and widespread contact with the 
leading radio engineers and scientists of the broadcast and 
television fields. 
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In 1922 I became a member of the staff of WEAF, 

773 the first radio telephone station established to study 
the economic problems of radio broadcasting. The 

policies of this station were determined by an executive 
committee of five of which I was one, and here originated 
and developed such now generally accepted features of 
broadcasting as the paid advertising talk, sponsored good 
will programs and such technical developments as the use 
of more than one studio, the use of wire lines to pick up 
programs rendered remote from the regular studio, the em¬ 
ployment of long distance lines to secure programs from 
other cities, the supply of important programs as a service 
to cities remote from the originating point to temporary 
circuits and finally the establishment of permanent network 
service. 

Subsequent to this connection I became a technical and 
policy consultant to broadcasting stations, radio manu¬ 
facturers, advertising agencies, publishers and trade as¬ 
sociations. In connection with this work, I became closely 
associated with the problems of broadcast allocation, having 
been a member of various Hoover conferences and having 
participated in the original discussion with the Federal 
Radio Commission in laying out an allocation plan. At the 
first meeting of the Federal Radio Commission held in 
March, 1927, I presented a plan for allocation which in¬ 
cluded and presented for the first time such now generally 
accepted allocation policies as equalization of facilities, 
quota systems according to territorial divisions, the classi¬ 
fication of channels as cleared or exclusive, regional or local 
and the reduction of assigned facilities in accordance 

774 with. the capacity of the broadcast band with due 
regard to the elimination of cross-talk and hetero¬ 
dyne interference. I have served numerous broadcasting 
stations in connection with allocation and policy problems 
and have investigated hundreds of allocation situations as 
they affect distribution of facilities, cross-talk and hetero¬ 
dyne interference and general service to the listener. In 
many instances I have testified to the results of my re¬ 
searches based upon observations, inspections and field in¬ 
tensity measurements before the Federal Radio Commis¬ 
sion. I am a member of the Institute of Radio Engineers, 
the author of “Using Radio in Sales Promotion,’’ a volume 
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hundreds 


radio en- 


dealing with the commercial aspect of radio broadcasting 
and of 4 ‘Television, Its Methods and Uses,” dealing with 
the technical and commercial problems of television broad¬ 
casting. 

Q. Mr. Felix, you have made numerous studies with re¬ 
spect to various phases of radio broadcasting. Have you 
paid particular attention to any part of the r^dio broad¬ 
cast engineering business? A. I have constantly treated 
of reception conditions as they affect service to the listen¬ 
ers rather than the facilities used in transmission. 

Q. And you have been engaged in the study of that mat¬ 
ter over the period of years professionally that you have 
stated? A. Yes. 

Q. And during that time have you been employed by 
those who were in need of the services of an expert? A. 
Yes; I have been employed, I presume, by 

775 of broadcasting stations. 

Q. During the period of your work in 
gineering matters have you had occasion from tii(ne to time 
to make field strength surveys? A. Yes, sir. 

Q. You are acquainted with the standardized rjiethods of 
taking field strength measurements? A. Yes, sir. 

Q. And with the apparatus used for taking those meas¬ 
urements? A. Yes. 

Q. Do you know how to handle that apparatus and how 
to make those tests and measurements? A. Yes, j sir. 

Q. I believe you have stated that you have jwritten a 
number of articles on technical radio subjects which have 
been published? A. Yes, sir. 

Q. Did you say you were a member of the Institute of 
Radio Engineers? A. Yes. 

Q. Do you have any idea, or can you approximate the 
number of times, that you have testified on engineering 
matters before the Federal Radio Commission as an ex¬ 
pert witness? A. I have never attempted to giv^ a figure, 
but I should imagine it is now approaching a hundred times. 

Mr. Spearman: We submit that he is qualified t}o testify. 

By Mr. Joyce: 

Q. Mr. Felix, I notice in your answers tb the first 

776 few questions of Mr. Spearman you said th^t you are 
a radio consultant? A. Yes, sir. 
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Q. Does that mean that you are a radio consulting engi¬ 
neer? A. Yes, sir. 

Q. From what college have you obtained your radio en¬ 
gineering knowledge? A. There is no such a degree as 
Radio Engineer. 

Q. Have you any degree as Radio Engineer? A. No. 
Nobody has. There is no such thing. 

Q. Have you any degree whatsoever as an engineer? A. 
No, sir. 

By Mr. Wexler: 

Q. Mr. Felix- 

Mr. Spearman: We have one lawyer to cross examine 
each witness, and that is a long established rule. 

Chief Examiner Yost: We have sometimes varied that. 

Mr. Spearman: It never was varied when I was examin¬ 
ing a witness. 

Chief Examiner Yost: Do you have any particular ob¬ 
jection to it? 

Mr. Spearman: I will withdraw it. 

By Mr. Wexler: 

Q. To qualify you more readily, Mr. Felix, it might ex¬ 
pedite matters if I might ask you some questions. You 
have testified that you have not an engineering degree, 
but you have studied engineering at various uni- 
777 versities? A. Yes. 

Q. What studies in particular have you pursued 
at Sheffield Scientific School? A. My course comprised 
principally alternating current engineering, the radio 
courses that were given there at that time. You must 
recognize that at the time I took my university training 
there were very few radio courses being given, and it was 
not possible to specialize in radio engineering then as it is 
now, because there was practically no radio education being 
given at universities. 

Q. What years were you at Yale? A. I was at Yale in 
1917. 

Q. How long? A. A period of six months. 

Q. Did you take any mathematics there at all? A. Yes. 

Q. How far did you go in mathematics, if you can recol¬ 
lect? A. I do not recall it. In the practice of my profes¬ 
sion I find that I have adequate mathematical training. 
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Q. Do your technical requirements bear that out? A. I 
think they perhaps bear that out; yes. 

Q. Do you believe a radio engineer should ha ve a strong 
fundamental background of the higher mathematics? A. 
Yes; I believe it is very useful. 

Q. Do you have that background? A. I have sufficient 
mathematical background to do the work which I do. 

Q. Let us go a little further into what you call 

778 “sufficient.’’ Just how much math, have you studied? 

A. I think I have been studying mathematics for 

fifteen years. 

Q. Which of the various divisions? A. In fhe practice 
of field intensity engineering the principal ude to which 
mathematics is put is in calculating field intensities. I have 
rather complex formulas and with those I am thoroughly 
familiar. I know how to use the slide rule; I have done that 
on occasion. 

Q. What formulas do you use in field intensity measure¬ 
ments? A. I have a little handbook here if you would like 
to examine it, which gives a few of the formulas. Of course 
that is not the sum of my information on the subject. 

Mr. Joyce: I think, if you please, that the witness is quali¬ 
fied— 

The Witness: I am not a professor of mathematics. 

Chief Examiner Yost: This witness has testified numer¬ 
ous times before this Examiner and his qualifications have 
been sufficiently established so that all parties, so far as the 
Examiner recalls, have been satisfied as to hi$ qualifica¬ 
tions, and they have been frequently admitted ai|d they are 
acceptable to the Examiner, if you are satisfied. 

Mr. Joyce: Counsel here insist that he ask further ques¬ 
tions, so I will withdraw my concession and let Ijirn ask the 
questions. 

Mr. Wexler: Mr. Examiner, if you please, Mr , Felix has 
made field intensity measurements, which necessarily either 
were made hit or miss—that is, you can take a 

779 15-year-old boy- 

Mr. Spearman: If the gentleman wants to make a 
speech, I make the motion that we recess a few minutes so 
that I may get out from under the spell of it. 

Chief Examiner Yost: Continue your questions. 
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By Mr. Wexler: 

Q. When was the first time you made a field intensity 

measurement or survey? A. The first survey with which 

I had any connection was a field intensity survey of WEAF, 

made in 1923. That was the first extensive survev ever 

* 

made of a broadcasting station. I was in close touch with 
the development of the survey; in fact I was responsible 
for initiating it, and I have been continuously in contact 
with developments in that field since that time. 

Q. Just what part did you take in that field strength 
survey? A. I will give you the story. WEAF was a pioneer 
broadcasting station. There was some official of the Ameri¬ 
can Telephone & Telegraph Company living in Pelham, 
New York, who desired a demonstration of radio reception 
in Pelham, and I was in charge of making that demonstra¬ 
tion. It was a public meeting, and it was discovered on 
this occasion that WEAF could not be satisfactorily re¬ 
ceived at night. I thereupon suggested to my associates 
that the matter of radio coverage be definitely determined, 
as sooner or later we would have to prove the coverage of 
our broadcast station, inasmuch as we were initiating the 
practice of selling time on the air. 

780 I thereupon contacted with the Bell Telephone 
Laboratories, which was a subsidiary of the Amer¬ 
ican Telephone & Telegraph Company, and discussed at 
some length the methods of field intensity surveys and had 
a general engineering contact with the progress of that sur¬ 
vey, although it was not actually conducted under my direc¬ 
tion. 

I have subsequently followed field intensity work by per¬ 
sonal contact with engineers conducting surveys. I have 
maintained my own field intensity equipment, which consists 
of a Western Electric receiver, a General Radio Standard 
Signal generator, which is the standard in the art, and a 
non-metallic truck body, and in the course of the utilizing of 
that truck I have traveled many thousands of miles and 
spent months in the field in New England, New York and 
Pennsylvania. 

Q. I asked you just what part you had in that? A. I 
think I have described it. 

Q. I am not trying to confuse you. I am trying to bring 
out as much information as I can so that your qualifications 
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may be properly brought forth. Just when 
hands did you make your first field intensity 
A. About two- and a half years ago. 


Hjith your own 
ijieasurement? 


Q. Just how did you make the field intensity measure¬ 
ments? What apparatus did you use—briefly, not too much 
in detail ? A. A field strength measurement is substantially 
a comparison measurement. A loop radio receiver is util¬ 
ized, which is equipped with measuring instruments in the 
output of the second detector circuit which gives a reading, 
an arbitrary reading, in microamperes and i|nilliamperes, 
according to the power of the receiver. The reading 

781 is made first by orienting the loop and adequately 
tuning the receiver to the incoming signal. The 

meter indicates it by reaching the peak at precisely the cor¬ 
rect tuning. The' loop is then oriented so it is at zero or 
null point of the signal, and the signal is then introduced 
into the receiver—a procedure which is standardized by the 
Institute of Radio Engineers, which introduces a calibrated 
signal, substantially a shielded radio receiver which dupli¬ 
cates a calibrated signal, calibrated in microvolts per meter. 

In other words, we substitute for the unknown, observed 
and recorded signal, a known and calibrated signal. 

There are many other technicalities involve^ in making 
field intensity measurements, such as the ascertaining of 
representative sites, the hour of the day, the character of 
the vehicle used in carrying the apparatus. I expect in the 
course of the next two or three years to publish my obser¬ 
vations, which I think have been as extensive as; those made 
by anyone else that I know of in the field. 

Q. You mentioned that the measurements were directly 
in, say, microamperes but not directly in field strength, and 
that field strength is, I understand, dependent <^n the effec¬ 
tive height of your loop? A. Exactly. A field intensity is 
measured in microvolts per meter- 

Q. How t do you get that? A. It is known ifi calculated 
amount. 

Q. Is it constant? A. It is constant fn a dry in- 

782 terior. My loop is mounted on the interior of a 
v 7 ooden truck. 

Q. Have you had it always in a dry interior whenever 
you have used it? A. It is approximately constant. 


29—5695a 
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Q. For any power that the loop picked up, or any fre¬ 
quency? A. The effective height of the loop does not vary 
with the power of the transmittingstation. • 

Q. Does it vary with anything else? A. It varies with 
frequency. 

Q. Have vou had experience in receiver design? A. Verv 
little. 

Q. You are not qualified at this time to discuss what the 
characteristics of an average receiver might be? A. I am 
qualified to isome extent to do that, because the standard 
signal generator which I employ is used for that purpose, 
and I have particular experience with the resistance of 
radio receivers to cross talk and interference because I have 
investigated that subject particularly in connection with 
allocation. On the other hand, I would not feel qualified to 
design a receiver. I am interested in the reception which 
the listener gets technically, quantitatively and in practice. 
I am not interested in the manufacture of transmitters or 
the design of receivers except as they affect the listener. 
That has been my specialty. 

Q. Are you familiar with the Austin-Cohen formula? 
A. I am. 

Q. Can you give it or tell me what it is? A. I cannot 
quote it, except that I have found so many discrep- 

783 ancies in connection with that formula that I- 

Q. In other words, working from 1911 to the pres¬ 
ent day they have put out a superfluous formula? A. Yes; 
I would say that about any formula. The transmission of 
radio signals does not follow a regular formula, unfor¬ 
tunately—or, I might say, fortunately, because then there 
would not be people of my profession in existence. Actu¬ 
ally in practice it is discovered that you cannot theoretically 
determine the coverage of broadcasting stations. 

Q. Must these things be determined empirically? A. Yes. 

Q. The readings that you obtain in your field strength 
survey are not rigid or absolute; they are just comparative, 
microvolts pfer meter, are they not? A. I do not under¬ 
stand your question at all. 

Q. Well, you supply, as you say, an artificial signal which 
balances or equals the signal that you intend to receive and 
which you amplify the intensity of? A. I deliver a known 
signal which is calibrated and measured, for the unknown 
received signal. 
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Q. Is this figure that you finally arrive aft absolutely 
accurate and dependable? A. It is for the tim^ and condi¬ 
tions at which the measurement is made. 

Q. Is it not one of the conditions that the loop is near 
the ground rather than up in the air, for example ? A. That 
is a fixed condition. My loop is always a certain distance 
from the ground. 

784 Q. The readings are comparative, are they not? 
A. A field intensity measurement is a comparison, 

just as any other measurement is. If you take a ruler and 
measure a desk and find it is 3 feet wide, you are comparing 
it with a 1-foot ruler; and in that sense it is a comparison. 
Every measurement is a comparison with a known stand¬ 
ard. That is what a measurement is. 

Q. You say you are familiar with the Austin-Cohen for¬ 
mula. What does it purport? What is the significance of 
it? A. It is a method of calculating a signal for given con¬ 
ditions. It just happens that those conditions in the case 
of broadcasting stations are more difficult to determine than 
to measure the actual signal delivered, becaus^ the factor 
of absorption which is an element in the formula varies 
over every bit of terrain that the signal reaches from one 
point to another, and therefore a formula is purely a sub¬ 
stitute for a measurement and does not approach the accu¬ 
racy of a measured observation. 

Q. Look at your formula, if you will, and tell us how the 
field strength would vary with any one of the variables or 
functions. What function of the intensity is wave length? 
In other words how does the intensitv varv with wave 
length, or frequency, if you will? 

785 Mr. Spearman: Mr. Examiner- 

Mr. Wexler: And that is all. 

Mr. Spearman: I understand that the gentleman who is 
doing the questioning'now is not even a lawyeh 

Mr. Joyce: I understand he is. 

Mr. Spearman: Therefore, if they want to be captious 
and technical about this thing, I move that we halt immedi¬ 
ately. In the first place, making these field strength 
measurements is a thing that is of such common knowledge 
to this Examiner and to the Federal Radio Commission 
that it is known that a man does not have to have a string 
of degrees as long as from here to the United States Capi- 
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tol to do it. 'It is going from the sublime to the ridiculous, 
and as a matter of common sense, trying to expedite the 
hearing, I ask that we be allowed to proceed. 

Mr. Joyce: Mr. Spearman, there will be no more ques¬ 
tions. Answer the question. I will concede his qualifica¬ 
tions, as I did originally. 

The Witness: 

A. I am sorry I haven’t got a copy of the Austin-Cohen 
formula. I have the Bell Laboratories, which takes fre¬ 
quency into account, if you would like to have what it 
shows. 


By Mr. Spearman: 

Q. Mr. Felix, you are employed by the Knickerbocker 
Broadcasting Company, the licensee of Radio Station 
WMCA? A. I have been employed by it at various times 
in connection with special investigations of an engineer¬ 
ing nature. 

Q. Over what period of time? A. I believe my 
786 first employment was about 192*7, and has been at 
various times since in connection with various hear¬ 
ings here. 

Q. You have served it then in the capacity of consulting- 
engineer? A. Yes, but with particular reference to cover¬ 
age and allocation problems. 

Q. Your experience and your work is really specializing 
in that particular field? A. Yes, sir. 

Q. Mr. Felix, have you made a field strength survey of 
the coverage of Station WMCA? A. Yes, I have made a 
field intensity survey of WMCA. 

Q. About what time and over what period of time were 
those field strength measurements made? A. Those 
measurements were made during June, July, August, Sep¬ 
tember and October of 1931. 

Q. Are you acquainted with the practice used by the 
United States Bureau of Standards and by recognized 
engineering authorities as to the standards and equipment 
used in making those surveys? A. Yes, sir. 

Q. Do you use such equipment? A. Yes, sir. My equip¬ 
ment has been inspected and checked by the Bell Labora¬ 
tories, by the General Radio Company; and by “check” I 
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mean an accurate study made of the functioning of the 
equipment and the checking of my own observations with 
the best known equipment in New York. 

Q. Did you use that equipment in the making of the field 
strength surveys to which I refer? A. I did, sir. 

• 787 Q. Beginning now with those field strength sur¬ 
veys, did you have your notes showing wliat those sur¬ 
veys show? A. Yes, sir. I have taken from my field 
notes, which are very voluminous, a number jof measure¬ 
ments which are pertinent. While my survey y 7 as confined 
primarily, or was intended primarily, to determine 
WMCA’s coverage, I took occasion to make measurements 
of other stations, including a number of measurements of 
WNYC. 

Q. Do you have a tabulation of that survey and those 
measurements? A. Yes. I would like to submit the re¬ 
sults of the survey in the form of a field intensity map as 
an exhibit. 

Q. Is this the map that you refer to? A. Y^s, sir. 

Q. Mr. Felix, I hand you what has been marked WMCA 
or Applicant’s Exhibit No. 15, and ask you to sj;ate for the 
record what that exhibit or document is. A. This docu¬ 
ment summarizes the results of measurements made over 
a period of approximately five months. These ire entirely 
based on daytime measurements within the so-called high- 
grade service area of the station. The contours indicated 
are the 10, 5, 3, 2 and 1 millivolt lines. 

This particular map is based on approximately 405 
measurements, which is an unusually large number for 
the area involved. 

Q. Mr. Felix, the star in the center of this exhibit repre¬ 
sents what? A. That is the location of WMCA’s trans¬ 
mitter. 

Q. Then I see lines irregular in shape drawn around 
that star. What do they represent—the bne closest 
788 to it? A. The one closest to it is the 10 millivolt 
circle, a signal which will produce maximum output 
for any normal receiver and over any interference noise of 
a normal character in a highly populous city. That repre¬ 
sents what is known as an exceedingly strong signal. 

Q. And the area enclosed within the confines that line 
designated on the left and adjacent to the line as 10 MV/M 
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embraces the territory in which Station WMCA lays down 
a signal of 10 millivolts or greater? A. Or greater, yes. 

Q. And beyond that line, away from Station WMCA’s 
location and within the next irregular shaped line around 
it, what service does Station WMCA render within that 
territory? A. The value between 5 and 10 millivolts. 

Q. A minimum of 5 millivolts? A. Yes. 

Q. And a maximum of 10? A. Yes. 

Q. And that holds true for the irregular shaped lines 
designated as three millivolts, two millivolts and one milli¬ 
volt with reference to the signal which can be received 
within the territory embraced within those contour lines? 
A. Yes, sir. 

Q. Mr. Felix, I notice by looking at this contour map 
or field intensity contour map, Exhibit No. 15, that those 
lines are quite irregular in shape. A. Yes, sir. 

Q. Will you explain what you have found by your obser¬ 
vations in this period of time and study of this 
789 station as a reason why those contour lines are not 
perfect circles and why they do not follow some of 
these theoretical formulas that we have been talking about? 
A. This is an exceedingly interesting field intensity map, be¬ 
cause it shows so clearly the effects of low and high atten¬ 
uation and the absorption caused by steel buildings. It 
will be observed how widely this 5-millivolt circle varies. 
The station delivers 5 millivolts or more to the south, 
southwest, and west southwest for approximately 34 miles; 
to the northwest only 23 miles; to the north 24 miles; to 
the northeast 20 miles; to the east only 16 miles, and to 
the southeast 17.5 miles. The exceedingly low figure for 
the east and east southeast is the result of the Manhattan 
skyscraper shield, which is directly east of the Hoboken 
transmitter. 

It will also be observed that along Long Island Sound 
the 5-millivolt contour is extended much further than the 
corresponding 10-millivolt contour, showing the effect of 
the lower attenuation caused by the over-water trans¬ 
mission, and that particular phenomenon is observed also 
in the case of WNYC, which is located so as to take ad¬ 
vantage of the low attenuation over the East River. 

Now, in the schedule of comparative measurements 
which I desire to offer in the form of a tabulation in the 
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testimony, it will be noted that WNYC comes nearest to 
laying down the same field intensity at each location- 

Mr. Spearman: Before you describe that, let us have it 
designated as Exhibit No. 16, the document about which 
you are talking. 

790 At this time, Mr. Examiner, I offer ii| evidence the 
contour map designated by being marked Exhibit 15. 

Chief Examiner Yost: It is prepared by the witness and 
known by him to be correct? 

By Mr. Spearman: 

Q. Mr. Felix, did you prepare this field intensity contour 
map which is designated Exhibit No. 15 we iwere talking 
about a while ago? Did you prepare it yourself? A. I 
prepared the data for it and it was drawn under my direc¬ 
tion and checked by me. 

Q. Was that prepared from your actual personal notes 
taken on field strength surveys of this station, WMCA? 
A. Yes, sir. 

Q. Have you checked this map against tho^e notes? A. 
Yes, sir. 

Q. Is the map accurate? A. Yes, sir. 

Mr. Spearman: I offer it in evidence. 

Chief Examiner Yost: It may be admitted.! 

(Two copies of field intensity contour map of Station 
WMCA were received in evidence, marked “Ijlockets 1337, 
1341 and 1416, WMCA and WPCH Exhibit JL5,” and the 
same are on file with transcript of record with the Com¬ 
mission.) 

By Mr. Spearman: 

Q. Now, Mr. Felix, I hand you Exhibit No. 16. That 
is the exhibit you were talking about a minute ago, is it not? 
A. Yes, sir. 

Q. Now will you resume telling us about what 

791 that exhibit is? A. In general this ekhibit shows 
that WMCA in all points of the compass except 

specifically to the northeast delivers from 2 tcj> 5 times the 
field intensity that WNYC does in the same lpcations. 
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To the northeast the two stations run about approxi¬ 
mately equal, WNYC occasionally exceeding WMCA. 

The condition of poor coverage which his observable from 
these measurements made of WNYC appears to be ex¬ 
plained by the high building field in which WNYC’s trans¬ 
mitter is actually located and to which WMCA also re¬ 
sponds in the easterly direction. 

The management of WMCA has made application to the 
Federal Radio Commission to remove its transmitter from 
the shadows of that steel building area to a site selected 
in Flushing, with a view to overcoming that absorptive 
effect and deflecting the absorption in a direction where 
small populations reside. 

Q. Mr. Felix, you testified at the hearing on the applica¬ 
tion to move the station to Flushing, Long Island, did you ? 
A. Yes, sir. 

Q. Do you know what was done with respect to ascer¬ 
taining the desirability of the Flushing, Long Island, loca¬ 
tion before it was definitely selected for the site of Sta¬ 
tion WMCA? A. Yes. 

Q. What \vas done? A. A temporary transmitter was 
placed at the site, and observations made through- 
792 out the metropolitan area of New York to observe 
the resulting coverage. 

Q. Mr. Felix, I believe you said you had specialized in 
engineering work having to do with allocation and coverage 
questions in connection with radio engineering? A. Yes. 

Q. Have you made a study of the quality of the broad¬ 
casting of Station WMCA at the receiver? A. Well, I have 
spent probably hundreds of hours listening to WMCA at 
these hundreds of locations, and I therefore had occasion 
to observe the quality of transmission and the degree to 
which WMCA’s carrier is modulated. 

Q. What have you found with respect to the percentage 
of modulation of this station? A. It is possible, with a 
field intensity receiver, to approximate, but not to measure, 
the percentage of modulation, and if you compare it with 
the percentage of modulation of other stations; and in gen¬ 
eral WMCA’s percentage of modulation is as high as ap¬ 
pears to be practical with the present development of the 
art; in other words, maximum utilization of the carrier 
and the carrier power which the station has. 
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Q. So that we will not have to go into that in a long- 
winded sort of a way, will you tell us how iyou can tell 
something about the general characteristics of the modula¬ 
tion being received? What indicates that modulation? A. 
In the field intensity receiver a meter which responds to 
the fluctuation of field intensity and modulation of the 
transmitter. And while that meter does not follow the 
modulation, because no mechanical device othet than a loud 
speaker diaphragm could do it in a practical way, it 

793 follows the peaks of modulation, and the higher the 
peaks are, in other words the higher the percentage 

of modulation, the more the meter responds to peaks of 
modulation in transmission. 

Q. Now, to get that down in the last word, that is a hand 
on that meter that flickers backwards and forwards across 
the meter scale; is that what you mean? A. When there 
is loud music or speech; as much as the volume indicator 
in a broadcasting station, indicates precisely as much as 
the volume indicator in a broadcasting statioln fluctuates. 

Q. Did you find that that quality of transmission from 
WMCA was for clarity and high percentage modulation 
present throughout this area? A. WMCA followed the 
same character of response as the leading stations in New 
York which purport to have a hundred per cfent modula¬ 
tion. I do not have facilities for actual measurement of 
it, but the same type of response was secured as for WOR 
and WABC, which is supposed to be a hundred per cent 
modulation. It is a qualitative rather than a quantitative 
observation. 

Q. You do not mean to say that this would be accurate 
within one-tenth of one per cent or within ten per cent? 
A. No. 

Q. But it is an approximation of what you get from this 
meter during the time that you make these measurements? 
A. Yes; and having observed that during periods of months 
and having experience in observing that, I believe that ob¬ 
servation is of some pertinence. 

794 Q. Mr. Felix, with particular respect to the loca¬ 
tion at Flushing, Long Island, what effect will that 

have on these contour lines if and when that station should 
be moved to that location? A. I should estimate that the 
effect of location in Flushing will be substantially to locate 
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this field pattern so that the indentation caused by the high 
building field in Queens and Nassau County, parts of 
Brooklyn, will be deflected to counties like Middlesex and 
Mercer, New Jersey, which comparatively are hardly popu¬ 
lated at all as compared with those intensely populated 
areas of the Bronx, Queens and Brooklyn, which are now 
affected by that building shield. 

Q. In short, will it provide a higher signal to a greater 
number of people, or will it decrease that signal in its 
strength and give it to a fewer number? A. Why, it will 
do precisely the first case, namely, increase by a substantial 
percentage the number of listeners receiving a high signal, 
which is necessary in a populous area like New York. 

Q. Mr. Felix, do these measurements shown on w’hat has 
been marked as WMCA and WPCH Exhibit 16 here, rep¬ 
resent the field strength measurements of Station WMCA 
and WNYC at the points designated? A. Yes. 

Q. Do you know those to be true and correct? A. Those 
are true within the limitations of the field intensity meas¬ 
uring art. 

Q. How does your field intensity measuring ap- 
795 paratus compare in its accuracy with that used as 
standard by the Department of Commerce, Bell 
Laboratories and other recognized standards? A. We all 
use equipment from the same source, practically, either 
made by the Bell Laboratories or the General Radio Com¬ 
pany, and these companies interchange their designs and 
they are made by approximately and substantially the same 
organizations. 

Q. These field strengths shown on Exhibit 16 to which 
I have just referred, does that constitute an accurate tabu¬ 
lation of maintenance actually made by you? A. Yes, sir. 

Q. Is this document true and correct showing that? A. 
Yes, it has been checked against my field notes. That is, 
the tabulation has been taken from my notes of the surveys 
made in the field. 

Q. From the original notes? A. From the original notes. 

Q. Made at the time you made the measurements? A. 
Yes. 

By Chief Examiner Yost: 

Q. And you know it to be correct? A. As correct as it 
is possible to make it. 
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Mr. Spearman: I offer this Exhibit No. 16 in evidence. 

Chief Examiner Yost: It may be admitted. 

(Two copies of comparison of field strength measure¬ 
ments of WMCA and WNYC were received in evidence, 
marked u Dockets 1337, 1341 and 1416, WMCA and WPCH 
Exhibit No. 16,” and the same are on file w}th transcript 
of record with the Commission.) 

796 The Witness: One other point about that tabula¬ 
tion : Except where indicated in two ca^es, those are 

daytime measurements; that is, measurements subject to 
the least fluctuation in practice. 

By Mr. Spearman: 

Q. All right; I was fixing to ask you that one question. 
Now explain to us why you get more accurate practical 
results from daytime measurements than you do at night. 
A. Particularly on this frequency, with other stations on 
the channel, which tend to deliver field intensities even into 
this area, night measurement will presumably be inaccu¬ 
rate, first because of reflection at night from Hhe Heaviside 
layer, and the variability in that measurement would be 
quite prominent. For example, at Syracuse at some par¬ 
ticular moment if a measurement was madi at night it 
would deliver a rather high intensity, while in the daytime 
we are free from those interfering conditions. And I 
maintain check sites which show a substantial Iflxity of day¬ 
time measurements within the high field intensities which 
are involved in this tabulation. As we go back again and 
again to those sites, we get approximately the same rating, 
while night measurements at those points will vary. 

Q. Now, the measurements on page 1 and the first three 
measurements on page 2 of this document Ore indicated 
in millivolts per meter under the heading WMCA, and the 
other column WNYC? A. That is correct. 

Q. And then down under that on page 2 <^f this docu¬ 
ment under the heading “Casual Readings” those are not 
in millivolts per meter, are they? A. [No, I forgot 

797 to explain what I meant by those casual readings. 
In the course of my field intensity work for other sta¬ 
tions I have taken occasion to measure MC-K and NYC, 
while the bulk of the tabulation is a part of the WMCA 
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survey, and the reference numbers refer to my original 
notes to time and place and conditions, obtaining a more ac¬ 
curate detail as to the location. 

Q. Well, now, these figures- A. Microvolts per 

meter. 

Q. In other words, this one above December 23 is 3.19 
millivolts? A. 3.2 millivolts for WNYC and 6.9 millivolts 
for WMCA. 

Mr. Spearman: All right, that is all. You have the wit¬ 
ness. 

Cross-examination on behalf of Station WNYC. 

By Mr. Joyce: 

Q. Mr. Felix, as an expert, what in your opinion is the 
purpose of all the testimony you have just given? A. 
First, I have submitted a- 

Mr. Weisman: If the Examiner please, I object to that 
question on the ground that the testimony speaks for itself, 
and the purpose of it is something for the Examiner to 
decide upon later on. 

Chief Examiner Yost: Yes, that is hardly a proper ques¬ 
tion, in the opinion of the Examiner. 

Mr. Joyce: He has qualified himself here as an expert, 
and I think from the standpoint of cross examina¬ 
tion— 

798 Mr. Weisman: The testimony is on the record for 
all it is worth, and the purpose of it is apparent. 

Mr. Joyce: Have you anything particularly to say out¬ 
side of that, so that I may have an opportunity to express 
myself in regard to the point? 

Mr. Spearman: Mr. Examiner, I apologize for not 
listening, but may I ask what the argument is about and 
the question? 

Chief Examiner Yost: Read the question of Mr. Joyce, 
please. 

(The Shorthand Reporter read the pending question as 
above recorded.) 

The Witness: First, I have submitted a field intensity 
survey which tends to show that WMCA is making efficient 
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use of its existing facilities, and in the light of conditions 
which obtain as to attenuations and absorption in the New 
York area and its present physical location. 

And secondly, that it is making emphatically more effi¬ 
cient use of its present facilities than WNYC, which so 

notoriously fails to deliver a high- 

Mr. Joyce: I object to the word “notoriously’* as an 


opinion. 

Chief Examnier Yost: Yes. ! 

The Witness: Why, I use the term because WNYC is 
generally known as being ineffective. 

Mr. Joyce: Now, speak for yourself, not generally. 

Chief Examiner Yost: Yes, confine yourself to the facts 
within your knowledge. 

Mr. Spearman: Experts, Mr. Examiner, can take investi¬ 
gations and confer with other expert^ and follow 
799 their opinions and give them. 


Chief Examiner Yost: Well, he can st&te the facts. 

7 

The Witness: Have you asked a question? i 

Mr. Joyce. Will you read the question? 

(The Shorthand Reporter read the question as follows:) 

“Mr. Felix, as an expert, what in your opinion is the 
purpose of all the testimony you have just givqn?” 

Mr. Newman: I think that is for a lawyer to ^ay after all. 

Mr. Spearman: Yes. I am the guy to say th^ purpose. I 
assume full responsibility for the purpose, Mr]. Examiner. 
I object to going into that question. 

Chief Examiner Yost: In the opinion of the ^Examiner it 
is not for this man to say what the purpose w^s. Let him 
state what he really found by his survey. 

Mr. Joyce: As an expert what could be any purpose in 
testifying as he has testified? 


Chief Examiner Yost: That is not for him to determine. 


Mr. Weisman: We will argue that when the proper time 
comes, Mr. Examiner. j 

Mr. Joyce: Objection is sustained to the answer of the 
question? 

Chief Examiner Yost: In general the Examiner is of the 
opinion that that is not for this man to say, what was the 
purpose of this survey. 
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Mr. Joyce: Exception. 

By Mr. Joyce: 

800 Q. In this application for change of location from 
Hoboken to Flushing, will it give WMCA a greater 

service area? A. The total area may not be increased, no. 
It is hard to say. The antenna structure may be more effi¬ 
cient at the new location, which might tend to increase its 
service area. The greatest advantage, I think, that will be 
conferred by the change if it is granted, is that the absorp¬ 
tion of the high building area of Manhattan would be de¬ 
flected to a point that it does not affect as many listeners. 
The location of Hoboken is also a good location. Its pri¬ 
mary defect is its close proximity to the tall buildings in 
New York. That present location is not inefficient. The 
mileage coverage of the station even under present condi¬ 
tions is now remarkably good for a station of its power. 
The fault with it is that the high levels are laid down in the 
least populous areas of the metropolitan area of New York, 
and it tends to neglect the more populous ones, for the rea¬ 
sons which I have given. 

Q. So that when this transmitter is located in Flushing, 
if it is so located, as indicated on this application made to 
the Commission, it will be able to give a more powerful or 
there will be a more powerful reception of its broadcasting 
in that particular section than there has been heretofore? 
A. The field intensities will be increased in the Bronx, 
Westchester, Queens and probably parts of Brooklyn, 
where it is now fairly low, and of course, it will be corre¬ 
spondingly reduced in Somerset, Union, Middlesex 

801 Counties and in that general direction. 

Q. In that increased reception will it be at the ex¬ 
pense of any broadcasting station now located in that par¬ 
ticular section? A. Well, we have 50 kilowatt separation 
between broadcasting stations in the New York area, so 
that there is no blanketing to be expected as a result. That 
is, no other station should be subject to interference. 

Q. Is there any blanketing or will there be any blanket¬ 
ing? A. Well, 500 watt stations do not cause trouble at 
the transmitter location, but that happens to be a very 
sparsely populated area in the marshes at Southwest Flush¬ 
ing, and the number that will be within any particular value 
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of high field intensity will be greatly reduced ^s compared 
with the number now affected in Hoboken and Jersey City. 

Q. In your opinion, in the immediate neighborhood of the 
proposed location will there be a decided falling off in the 
reception of other stations by reason of the location of 
WMCA in Flushing? 

Mr. Spearman: Mr. Examiner, that is going beyond the 
scope of the hearing, because the effect of th^ removal of 
WMCA to Flushing was gone into fully, completely and 
thoroughly at a recent hearing on an application for a con¬ 
struction permit before Examiner Hyde, and itj has no con¬ 
nection with this hearing at all. Now he is talking about 
purpose—the only purpose I had in showing anything about 
the removal to Flushing was to show that the station was 
trying to get itself in position to render the greatest good 
to the greatest number. Now the question of whether 
802 it interferes with Tom, Dick or Harry or not has got 
nothing to do with this case. 

Mr. Joyce: It has to this extent, Mr. Speirman: Mr. 
Yost as Examiner here is decidedly interested in facts; if 
the testimony of this witness as a qualified expert would be 
that there would be a decided interference with the recep¬ 
tion in that location of other stations. 

Mr. Spearman: Now, Mr. Examiner, that question was 
put up to Examiner Hyde. He is going to answe^ that ques¬ 
tion. Those facts were gone into. If anybody is going to 
be interfered with, he is going to make that finding. He is 
going to make that report to the Commission. And if he 
makes an adverse report and the Commission tur ns it down, 
of course we are not going to move to Flushing. If, on the 
other hand, he makes a report that the evidence ^it the hear¬ 
ing on the application for a construction permit shows there 
would not be any interference with anybody else, naturally 
they are going to grant the application. That question is 
wholly beside the point and ouside the scope of this case. 

Chief Examiner Yost: That question is not before the 
Examiner only to the extent that it was gone }nto in the 
examination in chief. To that extent you may cross-exam¬ 
ine, if you recall what that was. 

By Mr. Joyce: 

Q. But is it a fact, Mr. Felix, that in your examination 
in connection with the application you confined ^our testi- 
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monv as to interference in the location only of Connecticut 
•/ 

and those stations located therein. A. That is the only 
place where it is in issue. 

803 Q. So that so far as the residents of Long Island, 
Queens, and the district located there, such as Brook¬ 
lyn, Queens, perhaps Nassau, there may be an interference, 
but you have not appeared before Mr. Hyde on the original 
application for a transfer from Hoboken to Queens? 

Mr. Spearman: Just a minute. On the same ground I 
object to that because those questions are not connected with 
this case and there is no earthly wasy, unless lightning 
should strike down here and do it, to get any evidence here 
that he might get with regard to interference by moving 
this station into the record made on the application for a 
construction permit. 

Chief Examiner Yost: Yes. 

Mr. Spearman: So it is so much time wasted and I object 
to going into it. 

Mr. Joyc6: Well, you opened the door, Mr. Spearman. 

Mr. Spearman: I stated my purpose. 

Mr. Joyce: By reason of the fact that you have ques¬ 
tioned about this station being transferred and located in 
Flushing, Long Island. 

Mr. Speatman: And I made it perfectly clear, Mr. Ex¬ 
aminer—and I want Mr. Joyce to listen to this—the purpose 
for going into that was to show that there was an efficient 
site that we propose to go to, and I said that the purpose of 
it was to show that WMCA was progressive and wanted to 
render the greatest service to the greatest number of people. 
Now if he thinks we are going off and contemplate doing 
something- 

804 Mr. Joyce: Now, I don’t think that you are going 
off half-cocked, but I think that WMCA in transfer¬ 
ring its location may render a greater service to a greater 
number of people, but in rendering that service to a greater 
number of people, still a greater number of people may not 
be getting the same service over WEAF, WJZ or WOR and 
the local stations in that community. 

Mr. Spearman: That question was covered in the other 
hearing, which is no part of this. 

Mr. Joyce: And incidentally WNYC. 
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Chief Examiner Yost: There is one phase or aspect of 
your question that might be- 

Mr. Spearman: Limit it to NYC and I have no objection. 

Mr. Joyce: They are not on the air at the s^me time. I 
am talking about 570 kilocycles. 

Chief Examiner Yost: The fact that these tests were 
made by this witness for the purpose of this hearing to 
determine the field intensity, signal strength^ of WMCA 
within its present location of the transmitter, it might be 
that the fact that it is removed elsewhere to the proposed 
location would be a proper question for investigation or 
consideration from that standpoint. 

Mr. Spearman: That and that alone. 

The Witness: Must I answer the question? 

Mr. Spearman: No. I have objected to the question 
asked you. I want the Examiner to rule on that, because 
that covers the world and it cannot stand. 

Chief Examiner Yost: That question should be put in 
another form or brought out in another way. The informa¬ 
tion is competent. 


805 By Mr. Joyce: 

Q. What is the field strength of WMCA at the present 
time? A. Where? 

Q. At Hoboken. A. Well, Hoboken is a pretty big city. 
It all depends where you mean in Hoboken. It varies over 
a rather wide range. 

Q. Well, a range of a thousand yards. A. 01)i, at a thou¬ 
sand yards I have never measured it that close to the trans¬ 
mitter. It probably runs in the order of a hundred milli¬ 
volts—more than that, probably a hundred and fifty or two 
hundred. In general, the blanketing range of a 500 watt 
station is estimated to be about seven-tenths of a mile by 
the engineering division of the Commission in its fifth an¬ 
nual report, and within that radius Hoboken is a residential 
area, though not exceedingly populous, while at Flushing 
there is a much smaller population. 

High field intensities are delivered by WMCA in the 
western part of Manhattan. I have measured over a hun¬ 
dred millivolts per meter in various points in Manhattan. 
Corresponding distances from Flushing are nbt populous 
areas. 

30—5695a 
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The sum total of the effect of removing from Hoboken 
to Flushing on any blanketing which might be experienced is 
a vast reduction in the number of people affected. 

Q. In moving from Hoboken, or in the application for 
permission to move from Hoboken to Flushing, that is not 
equivalent to .an application for an increase in power- 

Mr. Spearman: Just a minute. 

806 Q. (continued). —insofar as Flushing is con¬ 
cerned? 

Mr. Newman: I object to any more of this Flushing busi¬ 
ness. That has been threshed out a long while ago. I think 
we ought to confine ourselves to the issues. 

Mr. Spearman: Mr. Examiner, if he comes in here and 
shows that if we move to Flushing, Long Island,—this is 
not in the record and could not be here—but if it is shown 
they could keep everybody in the City of New York from 
hearing this station it could not affect the Examiner’s re¬ 
port in any way, and it would not affect the decision of 
the Commission, because this was not in that hearing and 
that hearing is over with, closed, and it is an issue that has 
gone by, and in the interest of getting this case done be¬ 
tween now and July 4, I respectfully object to any further 
questions on that. 

By Mr. Joyce: 

Q. Is the selectivity of an average home receiver better 
or worse at low frequency? A. It is better at low frequen¬ 
cies. 

Thereupon Frank Marx, produced as a witness on behalf 
of Stations WMCA and WPCH, having been first duly 
sworn, was examined and testified as follows: 

Direct examination. 

807 By Mr. Spearman: 

Q. Mr. Marx, give the reporter your initials, please. A. 
Frank Marx. 

Q. Where do you live, Mr. Marx? A. 310 East 44th, 
New York City. 

Q. What is your present business connection? A. Chief 
engineer of WMCA. 
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Q. Mr. Marx, you are a licensed radio operator? A. Yes, 
sir. | 

Q. Licensed by the Secretary of Commerce c}f the United 
States of America ? A. That is right. 

Q. How long have you held such a license? A. I have 
held a commercial license for six years. 

Q. During that time you have been actively engaged 
in radio work? A. That is right, and also before the time 
I held a license. 

Q. How long before had you been engaged ioji radio? A. 
Five years before I got the license. 

Q. Mr. Marx, you are employed by the Knickerbocker 
Broadcasting Company? A. That is right. 

Q. How long have you been with the Knickerbocker 
Broadcasting? A. It will be two years in Mar^h. 

Mr. Marx, will you state whether or not you have 
808 had any experience in the construction, Maintenance 
and operation of broadcasting station transmitters? 
A. I will quote the largest transmitter I had hny part in 
designing. I was the co-designer of the present transmitter 
used by W. K. Henderson of KWKH. 

Q. Was that transmitter constructed under Vour super¬ 
vision? A. Bight. 

Q. And have you designed and constructed other broad¬ 
casting station transmitters? A. I have. 

Q. Will you tell us what some of them are? A. WSEA, 
that used to be at Virginia Beach, Virginia. The license 
is now- 

Mr. Joyce: May I interrupt just a moment? Is this, Mr. 
Spearman, for the purpose of qualifying him? 

Mr. Spearman: No. 

Mr. Joyce: I will concede his qualifications, if) that is the 
purpose of the examination. There is no use wasting time 
on that. 

Mr. Spearman (addressing Mr. Newman): What about 
you? 

Mr. Newman: What do you expect to show? 

Mr. Spearman: I expect to show by this witness that he 
is experienced in the design, construction, maintenance and 
operation of radio broadcasting station transmitters, speech 
input equipment and auxiliary operations, the technical con¬ 
struction, design, maintenance and operation of radio. 
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Mr. Newman: That is satisfactory. 

Mr. Joyce: He has testified to all of that in a previous 
hearing-. I think we concede his qualifications. 

809 Mr. Spearman: And you do too, Mr. Newman? 

Mr. Newman. Yes. 

By Mr. Spearman: 

Q. Mr. Marx, who designed and who supervised the con¬ 
struction of the present transmitter of Station WMCA? A. 
I did. 

Q. Where is that transmitter located? A. It is located 
in Hoboken, New Jersey, in the D. L. & W. Terminal, the 
Pullman Building. 

Q. How long has it been since you built that transmitter? 
A. About a year and a half. 

Q. Tell us what character of transmitter it is. Describe 
the transmitter as nearly in non-technical language as pos¬ 
sible. If it is necessary to cover it with technical terms, 
shoot. A. It has a crystal unit that is capable of maintain¬ 
ing a temperature better than one-tenth of one degree 
Centigrade. Incorporated in the crystal unit is its asso¬ 
ciated equipment, with a type 10 oscillator operating at 
very low voltage. Following this is a Class A operated 
type 65 tube which in turn feeds a stage of class B 65. The 
crystal unit is entirely self-contained with its individual 
power supply isolated from the main transmitter. 

Q. Now tell us the benefit or advantage in having the 
crystal unit isolated from the power systems of the oscil¬ 
lator and the amplifying parts of the transmitter, if 

810 there is such. A. WMCA is a hundred per cent 
modulated transmitter, and there are very large volt¬ 
ages that go through the transmitter during modulation, 
and it is the purpose of isolating the crystal unit, which 
maintains our frequency within the present 500 cycle devia¬ 
tion, to keep this unit isolated so that the transmitter while' 
being modulated will not affect in any way the frequency 
of this unit. 

Q. Its cover being separate and distinct from it, neither 
of them in interference or in any way responsible to the 
reliability of the other? A. It is actually a miniature trans¬ 
mitter self-contained. 

Q. Now, will you proceed with a further description of 
the transmitter? A. In order to completely excite the grid 
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of the Class C amplifier it was found necessary to add an¬ 
other intermediate stage following the erystajl unit. This 
was accomplished by adding one self-neutralized 60 tube. 

The modulated stage consists of a single 49 ijube operated 
as a Class C amplifier. The 60 intermediate, ] the 49 Class 
C, and their associated equipment are mounted in a cas- 
aluminum case, completely separate from th^ rest of the 
transmitter. 

Q. Now tell us the advantages, if any, of hjaving it iso¬ 
lated or separated from the rest of the transmitter? A. 
This type is built in a cast aluminum frame, very heavy 
construction, in order to be sure there will be absolutely 
no feedback from the high power stage that I this unit in 
turn feeds, so that we have an absolute stable! transmitter 
in every way. 

811 Q. All right. A. Following the modulated stage 
is a five kilowatt tube operated as a linear amplifier. 

This tube with its circuit is also enclosed in ah aluminum 
case affording complete shielding, for the same reasons as 
aforementioned. The antenna is fed by the linear amplifier 
through a single wire untuned transmission line, limiting 
to a certain degree second harmonic radiation. 

The audio stage is built in a large aluminubi case con¬ 
sisting of one 45 resistance coupled amplifier driving the 
grids in the parallel stage of 49. This modulator setup is 
capable of fully modulating the single 49 Class p amplifier. 

At present the transmitter operating at 500 watts will 
deliver a hundred per cent positive and 99 negative peaks 
of modulation as measured by the General Radio Type 457 
A modulation meter. 

Q. Now you said a hundred per cent positive and 99 
negative. You meant 99 per cent negative modulation? A. 
That is right. 

Q. Mr. Marx, in connection with the General Radio Type 
No. 457 A modulation meter, is that the apparatus used in 
standard practice in measuring and determining the per¬ 
centage of modulation of the transmitter? A. Tjhat is cor¬ 
rect, and this instrument was checked against a cathode 
ray oscillograph and bound to be practically the same. 

Q. And this is the standard practice in that regard? A. 
That is correct. 

812 Q. Proceed with your description. A. The fre¬ 
quency run on the transmitter indicates uniform 

transmission of frequencies from 30 to 10,000 kilocycles. 
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Q. Have you measured that frequency range? A. I have, 
and I also have a graph that I present at this time. 

Q. Mr. Marx, I ask you to state now for the purpose of 
identification what this Exhibit No. 17 is. A. It is a fidelity 
measurement of the overall frequency range of the trans¬ 
mitter in use at Hoboken at the present time. It is drawn 
with modulation percentage against frequency. 

Q. And this shows a range of 30 cycles to 10,000 cycles? 
A. That is right. This chart was measured at a modulation 
percentage of 90 per cent. 

Q. What did you use in making that measurement? A. 
The modulation meter of General Radio 457-A type. 

Q. The one you have just talked about? A. That is 
right. 

Q. And do you know of your own personal knowledge 
that this chart is an accurate and true and correct repre¬ 
sentation of the measurements made by you with that in¬ 
strument? A. Absolutely. I took the measurements and 
made the chart. 

Mr. Spearman: Mr. Examiner, at this time I offer in 
evidence WMCA-WPCH Exhibit No. 17, which the 
813 witness has just described. 

Chief Examiner Yost: It may be admitted. 

(Two copies of WMCA fidelity measurement chart were 
received in evidence and marked ‘‘ Dockets 1337, 1341 and 
1416 WMCA and WPCH Exhibit 17,” and the same are 
on file with transcript of record with the Federal Radio 
Commission.) 

By Mr. Spearman: 

Q. Mr. Marx, I now hand you WMCA-WPCH Exhibit 
No. 18 and ask you to tell what that is. A. It is a chart 
showing the modulation capability of the transmitter in use 
at Hoboken as required by the Federal Radio Commission. 

Q. Is that the transmitter which you designed and built 
and which you have been describing? A. That is correct. 

Q. And you made those measurements with the instru¬ 
ments which you have detailed? A. That is right. 

Q. And do you know that this Exhibit WMCA-WPCH 
No. 18 is a true, exact, accurate, and correct chart showing 
what you have stated? A. Absolutely. 
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Mr. Spearman: Mr. Examiner, at this time I offer in 
evidence WMCA-WPCH Exhibit No. 18. | 

Chief Examiner Yost: It may be admitted. | 

(Two copies of WMCA-modulation check were received 
in evidence, marked 6 ‘ Dockets 1337,1341 and l|416, WMCA- 
WPCH Exhibit No. 18 ”, and the same are on file with tran¬ 
script of record with the Federal Radio Commission.) 

814 By Mr. Spearman: 

Q. Mr. Marx, I hand you now what has teen marked 
WMCA-WPCH Exhibit No. 19. Tell us what that exhibit 
is, what it represents and what it shows. A. It is a fidelity 
curve of the line amplifier used in Hoboken. 

Q. Did you make those measurements and the tests? A. 
I did. 

Q. You know they were correct? A. Absolutely. 

Q. Does this document WMCA-WPCH Exhibit No. 19 
truly represent those measurements? A. Absolutely. 

Q. You know it' to be correct? A. Yes, sir. 

Mr. Spearman: Mr. Examiner, I offer Wl^CA-WPCH 
Exhibit No. 19 in evidence. 


Chief Examiner Yost: It may be admitted. 

(Two copies of WMCA-line amplifier chart were received 
in evidence, marked “ Dockets 1337, 1341 and 1416 WMCA- 
WPCH Exhibit No. 19,” and the same are on file with 
transcript of record with the Federal Radio Commission.) 

By Mr. Spearman: 

Q. Mr. Marx, what system or sort of communicating 
connection do you have between your studios in the WMCA 
Building in New York City and the transmitter itself now 
located in Hoboken? A. The telephone line supplied by 
the New York Telephone Company. 

815 Q. Have you made measurements to determine the 
quality of transmission carried to the transmitter 
from your studio over that telephone line? A^ We made 
measurements after we had equalized the line. 

Q. After the lines had been equalized? A. That is right. 

Q. And you made those measurements ? A. Right. 

Q. Does this WMCA-WPCH Exhibit No. 20 represent 
a true, exact and correct showing of the measurements 
made by you ? A. Absolutely. 
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Q. And this exhibit is a true showing of what those 
measurements are ? A. Yes, sir. 

Mr. Spearman: At this time, Mr. Examiner, I offer in 
evidence WMCA-WPCH Exhibit No. 20. 

Chief Examiner Yost: It may be admitted. 

(Two copies of WMCA Hoboken line chart were received 
in evidence, marked “Dockets 1337, 1341 and 1416, WMAC- 
WPCH Exhibit No. 20”, and the same are on file with 
transcript of record with the Federal Radio Commission.) 

By Mr. Spearman: 

Q. Mr. Marx, I interrupted your description of the trans¬ 
mitter in detail language to introduce these exhibits show¬ 
ing the quality and fidelity of performance. Will you now 
continue with that description, please? A. High voltage 
for the plates is delivered by a three-phase full wave 
mercury vapor rectifier using six of the 72 tubes. 
816 The filament current is supplied by a Western Elec¬ 
tric 1Q0 ampere motor generator set, while grid bias 
is received from individual low voltage rectifiers. 

Over a period of months, the transmitter has maintained 
a frequency stability of better than fifty cycles. This state¬ 
ment is verified by the bulletins issued monthly by the 
United States Department of Commerce. A complete ex¬ 
tra set of spare tube- is on hand at all times, and as soon as 
any tube goes out a new one is immediately replaced. In 
order to insure continuous performance a spare complete 
emergency power supply is on hand, as well as a complete 
set of all the extra parts for the transmitter itself that might 
give way. 

A description of the towers and antenna system of 
WMCA is as follows: The antenna system is connected 
from one 410-foot steel lattice work grounded tower to the 
steeple of the D. L. & W. Terminal, a distance of 600 feet. 

Q. You mean the distance between the tower and the 
steeple? A. Yes. The steeple is 200 feet high. The 
antenna system, consisting of a 200-foot vertical lead and 
a 50-foot flat top, extends from northeast to southwest. A 
very efficient ground system is used, consisting of a tie-up 
of the D. L. & W. tracks and a 6-foot square copper plate 
resting on the bottom of the Hudson River. 
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Q. In general that is a description of tpe apparatus 
located at Hoboken at the transmitting plant? A. That is 
right. 

Q. And in addition you have told about tjhe quality of 
the transmission over the telephone line intervening 

817 between the studio and the transmitter? A. That 
is correct. 

Q. What, Mr. Marx, equipment is there in ihe studios of 
these stations for the production of radio programs? A. 
WPCH and WMCA? I 

Q. Yes. A. At WMCA we have a complete master con¬ 
trol room consisting of three complete amplifiers, battery 
supply and- 

Q. Mr. Marx, to expedite, do you have a statement show¬ 
ing what that equipment is? A. No, I have ncjt. 

Q. Then back to the transmitting plant at Hoboken again 
for a moment, please: I hand you vrhat has peen marked 
WMCA-WPCH Exhibit No. 22, and ask you tp tell us what 
that is. A. It is a complete inventory of all Equipment in 
our transmitter room at Hoboken. j 

Q. Did you make this inventory? A. I supervised the 
making of it. 

Q. Do you know that all the equipment shown in this ex¬ 
hibit is in the station or on the premises? A. Absolutely. 

Q. You know that of your own personal knowledge? A. 
Absolutely. 

Mr. Spearman: At this time I offer Exhibit No. 22, an 
inventory of the equipment of the transmitting station, in 
duplicate. 

Chief Examiner Yost: It may be admitted. | 

818 (Two copies of inventory of transmitter room of 
WMCA-WPCH in Hoboken were received in evi¬ 
dence, marked 4 ‘ Dockets 1337, 1341 and 14J.6 WMCA- 
WPCH Exhibit No. 22,” and the same are on file wfith 
transcript of record with the Federal Radio Cpmmission.) 

By Mr. Spearman: 

Q. Now% Mr. Marx, tell us what equipment you have in 
general for the production of programs that originate at 
the studio end of WPCH and WMCA, please. A. At 
WMCA we have a complete master control ropm, consist- 
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ing of three complete amplifiers, battery supply, and aux¬ 
iliary supply in case of failure, auxiliary power supply 
in case of failure. We also have two power amplifiers for 
the purpose of feeding programs of both stations to the 
various offices and studios. 

There is a very elaborate system of studio switching and 
telephone line switching for the handling of our remote 
control broadcasts. 

Q. Mr. Marx, will you tell us definitely what this control 
system is that is now installed and being installed, I be¬ 
lieve Mr. Flamm testified? A. The control system now in 
use is one that is used by the majority of stations in opera¬ 
tion today. We are now in the midst of constructing a new 
control room which will involve many new’ features and will 
be of the latest design. 

Q. Are you actually constructing that control system 
now? A. It is practically ready for installation. 

Q. All right now; tell us generally what it is. A. It will 
consist of an entire AC operated control system 
819 using AC amplifiers. It will be automatic in opera¬ 
tion, using push button control and a novel system 
of line switching, which at the present time is not being 
used. 

Q. Mr. Marx, did you make any investigations before de¬ 
signing this control system to determine what the last word 
in control systems was? A. Over a period of six months 
we investigated practically every control system used in 
broadcasting today. 

Q. And will yours compare with the very best in exist¬ 
ence? A. Ours will be one of the very best in existence 
today and it wdll be quite modern. 

Q. What equipment if any do these companies have for 
the building of apparatus and the maintenance of it in the 
way of workshops or anything like that? A. In the past 
two months we have completed a complete workshop. In 
that workshop we have installed a lathe, electric bench saw, 
drill press, and a complete set of tools. 

Q. Mr. Marx, one more question: Do you have everything 
in the way of equipment for the necessary operation of the 
station as required for the production of high-class broad¬ 
casting programs? A. We have, and we also have equip¬ 
ment at the station to take complete tests on any phase 
of radio broadcasting. 
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Q. And some of that equipment you have told about in 
these tests and measurements which you mad£ and on which 
these documents introduced as exhibits to your testimony 
were made? A. That is correct. 

Q. And in addition to that you have, generally speaking, 
what other equipment for making tests? A. Con- 

820 stant frequency generator and audio oscillator of a 
frequency range from 12 to 15 thousand cycles, sev¬ 
eral bridges, a number of vacuum tube voltmeters. 

Q. Mr. Marx, you are in charge of the operation of the 
station? A. That is true. 

Q. Do you have a receiver for constant listening to dis¬ 
tress messages that might come over the international dis¬ 
tress signal code? A. Yes. We have two Complete 600- 
meter receivers kept in operation at all times. 

Q. And do you ever permit WMCA and WPCH to op¬ 
erate unless you have somebody listening in for distress 
signals? A. Never. 

Q. I want to ask just one more question: Mr. Marx, tell 
us what this WMCA and WPCH Exhibit No. 21 is. A. It 
is a frequency curve of a new amplifier that we are now 
installing in WMCA studios, and it has been in operation 
for the past month. 

Q. You made these tests to determine what its response 
was? A. That is right. 

Q. Is this Exhibit No. 21 a true, a correct and exact 
representation of those tests and measurements personally 
made by you? A. Yes. 

Mr. Spearman: I offer WMCA-WPCH Exhibit No. 21 in 
evidence. 

Chief Examiner Yost: It may be admitted. 

821 (Two copies of WMCA studio amplifier chart were 
received in evidence, marked “ Dockets 1337, 1341 

and 1416 WMCA-WPCH Exhibit No. .21,” ahd the same 
are on hie with transcript of record with the Federal Radio 
Commission.) 

Cross-examination on behalf of Station WNYC. 

By Mr. Joyce: 

Q. Has WMCA a standard Western Electric RCA trans¬ 
mitter? A. It has not. I believe that was explained. 
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Q. In case WMCA breaks down, have you an auxiliary 
transmitter? A. Yes, sir; we have a complete auxiliary 
transmitter. 

Q. How often is it tested? A. It is tested once a week 
and logs are on file. 

Q. It actually is tested once a week? A. Yes, sir. 

Q. Ho you keep a program log? A. Yes, sir. 

Q. Where is it located? A. The program log is located 
at our studios in New York, the station log in Hoboken. 

Q. What does the program log consist of as to details? 
A. The program log consists of every one that appears on 
programs and the general nature of the broadcast during 
the day. 

Mr. Weisman: And the hours of operation? 

The Witness: The hours of operation. 

Mr. Weisman: And the name of the announcer? 

The Witness: Yes. 

822 Mr. Weisman: And the name of the operator? 

The Witness: Absolutely. 

Mr. Weisman: And the frequency on which- 

The Witness: That is the station log. 

Mr. Joyce: Now we will allow Mr. Weisman to go on the 
stand and testify to that. 

The Witness: I should go into all that. 

Mr. Joyce: Yes, you just forgot it, that is all. He was 
reminding you. 

By Mr. Joyce : 

Q. Does the program log show the record transcriptions 
played? A. Absolutely. 

Q. Does the program show announcements made in con¬ 
nection therewith? A. It shows every announcement, the 
time within fifteen seconds. 

Q. How do you list the political speeches that are made 
in the programs? A. I don’t understand your question. 

Q. Well, if there are speeches made, how would the pro¬ 
grams that appear in the paper list them? A. That does 
not come under the head of the operating department. The 
only thing that we- 

Q. Well, then, if it does not, why, don’t answer it. A. 
Surely. 
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Q. How would your log book show a political speech ? A. 
It would show purely what went out over the air, and that 
according to what the operator at the time put down 

823 on the log. 

Q. And would it show in connection with that 
speech that that had been transmitted to, vie will say, if 
it was a Democratic speech, to the Republican organiza¬ 
tion, that they had the opportunity to come in and also 
make a speech? A. No. Our station log purely shows 
what is being broadcast at the time the log is [made. 

Q. I mean, you do, as Mr. Flamm said, or Mr. Alexander 
said, I believe it was, also give the opposing political or¬ 
ganization an opportunity- A. If an announcement is 

made on the air it is put down in the log. 

Q. They do that. Does it show what particular political 
organization it is that does the broadcasting, j;he log book? 
A. All logs consist entirely of the announcements made by 
the announcers on duty at that time. If they [make the an¬ 
nouncement that the program is being sponsored, for in¬ 
stance, by the Democratic Committee, why, it is put down 
on the log as such. 

Q. Is there anybody on particular detail foih the keeping 
of the log? A. The operator on duty at that time. 

Q. How many log books do you keep? A. We keep two, 
the original and the duplicate, which is the program log. 
We also keep the 600-meter log for the SOS signals and the 
third log, station log. j 

Q. Now, in connection with the program log, is there a 
man assigned to that log? A. Yes, the operator on watch. 

Q. Is there a man assigned to the other log? A. 

824 Yes, sir. 

Q. Is there a man assigned to the 600-meter log? 
A. That is right. 

Q. In any instance is the man that is on the 6Q0-meter log 
the same man that is on the other logs? A. Yes. The man 
on the 600-meter log at times also handles the program log. 

Q. Have you an operator for the specific purpose of 
listening in on the 600-meter? A. At night we have. 

Q. In the daytime? A. In the daytime at times. You 
must understand- 

Q. And is he at the same time listening in taking care of 
anything else in connection with the operation of WMCA? 
A. Only in the monitoring of the programs, th^t is all 
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Q. And is that man the same man that listens to the 600- 
meter of WPCH? A. That is correct. 

Redirect examination on behalf of Stations WMCA 
and WPCH. 

By Mr. Weisman: 

Q. Just one question: Mr. Marx, has WMCA ever failed 
to heed an SOS signal? A. WMCA in 90 percent of the 
cases has been the first New York station off. 

Q. Will you answer my question too, please? 
825-868 Has it ever failed to heed an SOS? A. It has 
never failed. It has usually been the first. 

869 Joseph William Williams, produced as a witness 
on behalf of Stations WMCA and WPCH, having 
been first duly sworn, was examined and testified as fol¬ 
lows: 


Direct examination. 

By Mr. Spearman: 

Q. Mr. Williams, what is your full name? A. Joseph 
William Williams. 

Q. Where do you live, Mr. Williams? A. 179 Norfolk 
Court, Brooklyn, New York. 

Q. How old are you, Mr. Williams? A. Thirty-eight. 

Q. You are a college graduate? A. Yes, sir. 

Q. From what institution? A. Leland Stanford Univer¬ 
sity. 

Q. What class? A. Class of ’12. 

Q. 1912? A. Yes, sir. 

Q. What degree did you receive at that institution? A. 
A. B. 

Q. Bachelor of Arts. Are you in any way connected with 
radio broadcasting, Mr. Williams, at this time. A. 
870 Yes, sir. 

Q. How long have you been engaged in radio 
broadcasting? A. I am in my twelfth year. Eleven active 
years without any interruption. 

Q. You began when? A. I began in 1920. 

Q. In what way did you make your beginning in radio 
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broadcasting? A. I became general manage^ of a station 
known as WQJ in Chicago, one of the early stations licensed 
to operate. 

Q. Were you the executive manager of that station in 
general? A. Yes, sir, and part owner. 

Q. How long did you remain in that capacity? A. One 
year. 

Q. And during that period what was the general outline 
of duties you had to perform and assume responsibility 
for? A. Due to the fact that radio was still in its infancy 
at that time, it was practically a one-man organization. 
The general manager did his own continuity, announcing— 
production was unknown at that time—hiring of talent, and 
the sale of commercial time on this station, as well as 
managing and operating the finances of the organization. 

Q. That was -long about the very beginning of broadcast¬ 
ing as such, wasn’t it? A. Yes. 

Q. Right in that connection, you have ^een in radio 
871 you say for eleven years, Mr. Williams? | A. Yes, sir. 

Q. During that whole period of time you have 
become acquainted with and have known the men who were 
running broadcasting stations over this country? A. Yes, 
sir. 

Q. How do you rank in service today with the men who 
are actually and actively engaged in radio broadcasting? 
A. I am the second oldest man in active radio broadcasting. 

Q. In the whole United States? A. In the vfhole United 
States. 

Q. Now, Mr. Williams, after you left WQJ tyou went to 
WNAC, did you not? A. Yes, sir. 

Q. In what capacity? A. To organize th^n the first 
department known as program construction hnd produc¬ 
tion. 

Q. And did you during that time produce the programs 
of that station or supervise the production of those which 
you did not produce personally? A. Yes, sir. I both 
supervised and created programs and produced them, pri¬ 
marily with the thought in mind of creating production 
similar to stage productions of plays. 

Q. And after that experience at WNAC with what sta¬ 
tion were you next connected? A. With a combination of 
two smaller stations in Boston known as "yYLAE and 
WSSH. 
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Q. And during that time you were connected with 

872 those, what duties were yours? A. I was called in 
at first as consultant for the purpose or reconstruct¬ 
ing or rehabilitating the financial condition of the organiza¬ 
tion and to take active part in the reconstruction of its pro¬ 
gram policy. 

In conjunction with that, it was also my duty to create 
and systematize the method of presentation of air time of 
air shows. 

Q. During the whole period you have spoken about in 
your connection with the several stations mentioned, has it 
been your duty and responsibility to produce the programs 
that were actually broadcast? A. Yes, sir. 

Q. Was anyone in any of those connections superior to 
you in the production of programs? A. No, sir. 

Q. Now, after leaving this connection which you last 
mentioned, did you go to Station WGN? A. Yes, sir. 

Q. Where is Station WGN? A. Chicago, Illinois. 

Q. You spent two years with that station? A. Yes, sir. 

Q. And during the period you were with Station WGN 
what were your duties there? A. I was completely in 
charge of production as well as the creation of continuities 
along the lines which would give a better type air 
show. 

873 Q. Mr. Williams, at the time you were with WGN, 
was that station connected with any network or what 

is commonly called a chain? A. No, sir. 

Q. That was about the time that the dream of a chain 
was becoming about, wasn’t it? A. Yes, sir; it was during 
the latter part of my asociation with this station that the 
preliminary steps of creating a chain were formed. 

Q. Did you have anything to do with that chain? A. Not 
on that station. 

Q. What was the national network you were with? A. 
It was with the National Broadcasting Company in 1926 to 
1929. 

Q. Did yop go from the production and program depart¬ 
ment of WGN and join the National Broadcasting Com¬ 
pany? A. Yes, sir. I was their production man—not 
manager—first production man. 

Q. And as production man what were your duties? A. 
It was to produce air shows in the identical manner that 
they are produced on the stage, take casts and continuities 
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and so on, turn it over to the production ma|n, analyze it, 
prepare such necessary effects and music a^ was part of 
the program, rehearse the cast for its desirability as a 
proper presentation on the air, take a second ijehearsal, and 
a final dress rehearsal for timing according t|o the time as 
scheduled. 

Q. You have spent three years with NBCf A. Yes; it 
is two and a half years, the actual timW 

874 Q. And that was from, very generally speaking, 
somewhere in 1926 to somewhere in 1929? A. Yes, 

sir. 

Q. And after that were you connected with any other 
radio station or in any way connected with the production 
of radio programs for broadcasting? A. Yes, sir. My 
services were loaned to a station in Pittsburgh known as 
KDKA for presumably a period of ten daysL due to the 
decease of one of their production men. I spept a year and 
a half at KDKA, and inside of three months I became as¬ 
sistant production manager of the station. | 

Q. How does KDKA rank? You are acquainted with all 
of the radio stations of the country that ha^e any rank, 
aren’t you? A. Yes, sir. 

Q. How would you say that KDKA ranks in pjoint of serv¬ 
ice ? A. KDKA stands out, due to its prestige is one of the 
pioneer stations of the country, inaugurating and initiating 
the idea of broadcasting for entertainment purposes only. 
KDKA is the oldest station in the United Stated todav, and 
it is conceded by all listeners—pardon me—it is conceded 
by the majority of paid accounts for air shows as the most 
powerful station in the United States. 

Q. KDKA is one of the limited number of so-called 
superpower stations in the United States, is i|t? A. Yes, 
sir. ! 

Q. And was one of the not only pioneers in g)oing on the 
air but pioneers in radio progress too, Was it not? 

875 A. Yes. We produced at KDKA shows of unique 
character which were later followed in similarity by 

different chains. 

Q. Now, Mr. Williams, to be quite specific, t^ll us while 
you were with KDKA, some of the programs or| tell us one 
of the programs, we will say, that you produced or that is 

31—5695a 
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being broadcast by the Westinghouse Station KDKA. A. I 
wish to submit in evidence-. 

Mr. Joyce: May I ask at this time, Mr. Spearman, the 
purpose of all the preliminary questions up to the par¬ 
ticular thing that you have in mind that the witness is going 
to testify on? Is it for the purpose of qualifying him as 
an expert iii radio broadcasting, in programs, or just what ? 

Mr. Spearman: The purpose is to show that the produc¬ 
tion department of WMCA is not in charge of a novice. It 
goes to show the merit of the station itself. 

Mr. Joyce: I thought you might want to qualify him as 
an expert. 

Mr. Spearman: No, I think it is a qualification, but we 
may say at the same time that it goes to the merits of the 
station itself. 

The Witness: I was the production man completely in 
charge of a program that was considered to be one of the 
most outstanding, original, novel, at the time, called the 
Westinghouse Salute. 

By Mr. Spearman : 

Q. By the way, is that Westinghouse Salute dead or liv¬ 
ing, going on, or what? A. Well, it has been tempo- 
876 rarily taken off the air waiting for seasonal period 
again. But it has been in existence for two solid 

years. 

Q. A regular feature of the National Broadcasting Com¬ 
pany? A. Yes, sir. It had the largest national hookup, 
and the first and largest at that time. It had a hookup of 
seventy-six stations. This program was created and pro¬ 
duced in Westinghouse Station KDKA, submitted to the 
National Broadcasting Company, and they in turn would 
send it over the chain. 

Q. Mr. Williams, whose idea was it, known as the West¬ 
inghouse Salute? A. That was my creation. 

Q. And who produced that program? A. I did. I wish 
to submit in evidence a copy of continuity of the Westing¬ 
house Salute, dated as of June 10, 1930, in which my name 
appears as the producer of this play, which appeared on 
Station KDKA from 10 to 10:30 p. m. Eastern Daylight 
Saving Time. 
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Also a que sheet, commonly known as a cue sheet, for 
this production. 

Q. Mr. Williams, you were just speaking of the cue 
sheet to the program which you produced over Station 
KDKA known as the Westing-house Salute^ one of the 
programs. I hand you what has been marked as WMCA- 
WPCH Exhibit No. 23 and ask you if that i$ not the gue 
sheet which you refer to. A. Yes, sir. 

877 Mr. Joyce: Of what station? 

Mr. Spearman: KDKA. 

Mr. Joyce: I will concede that the witness has testified 
to what he has done under oath, and I will concede this: 
I do not concede that that has any relevancy to the issues 
in question here, and I do not see the necessity of it as an 
exhibit. 

Mr. Spearman: It shows the ability of the jman- 

Mr. Joyce: It is simply encumbering the record with a 
lot of things that the Examiner undoubtedly jvill not take 
into consideration in arriving at a determination. 

Mr. Spearman: I want to show the ability of this man 


to produce programs, and the best way to do it is to show 
a program that he has produced. 

Chief Examiner Yost: Proceed. 

Mr. Spearman: Mr. Examiner, at this time I offer in 
evidence WMCA-WPCH Exhibit No. 23, which was the 
Tuesday—or rather it has the heading “Orchestra Cue 
Sheet”—just referred to by the witness, aijd in intro¬ 
ducing it, I ask to have the right to introduce ahother copy. 
We have two copies of it, but I ask the right to withdraw 
one of them and submit a photostatic copy of jthe original 
instead. 

Chief Examiner Yost: Is this witness prepared to say 
that that is a true and correct copy, each of theni is, of what 
they propose to be? 

The Witness: Yes, sir. 

Mr. Spearman: With that understanding I oner them in 
evidence. 

Chief Examiner Yost: It may be admitted. 

878 Mr. Joyce: And I object to their introduction in 
evidence. Exception. 

(One copy of cue sheet of Westinghouse Salhte was re¬ 
ceived in evidence, marked “WMCA-WPCH Exhibit No. 
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23, Dockets 1337, 1341 and 1416”) and the same is on file 
with transcript of record with the Federal Radio Commis¬ 
sion, additional copy to be furnished later.) 

By Mr. Spearman : 

Q. Mr. Williams, I show you what has been designated 
as WMCA-WPCH Exhibit No. 24. Is that the actual 
script or continuity of the Westinghouse Salute, the pro¬ 
gram referred to by you, on the date specified on it? A. 
Yes, sir. 

Q. Was that program actually produced under your 
supervision? A. Yes, sir. 

Q. Do ypu know that is the actual program that was 
broadcast under your management and supervision? A. 
Yes, sir. 

Mr. Spearman: Mr. Examiner, I offer in evidence 
WMCA-WPCH Exhibit No. 24 and ask to have a reason¬ 
able time within which to provide photostatic copies of this 
particular exhibit. 

Mr. Joyce: The same objection, on the further ground 
that the programs of the particular station mentioned 
have no bearing on the programs of the particular station 
involved in this proceeding. 

Chief Examiner Yost: It may be admitted. 

Mr. Joyce: It is simply just excess baggage in connec¬ 
tion with this proceeding. 

879 (One copy of continuity of Westinghouse Salute 
was received in evidence, marked “ Dockets 1337, 
1341 and 1416, WMCA-WPCH Exhibit No. 24,” and the 
same is on file with transcript of record with the Federal 
Radio Commission, additional copy to be furnished later.) 

Mr. Spearman: Mr. Examiner, may I have a definite 
statement as to the time we will be permitted—so far as 
we are concerned five days—within which to submit photo¬ 
static copies of WMCA-WPCH Exhibits 23 and 24? 

Chief Examiner Yost: Ten days is all that is necessary 
for any exhibits that will be filed; that is, whether any 
extra copies will be filed in this hearing. 

Mr. Spearman: May I have authority to withdraw the 
original of this Exhibit No. 24 when the duplicate photo¬ 
static copies are submitted of it, so that Mr. Williams may 
have it for his files? 
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Chief Examiner Yost: It may be done. 

Mr. Joyce: Those are exhibits, Mr. Yost, liave been ad¬ 
mitted as exhibits? 

Chief Examiner Yost: They have been admitted. 

Mr. Joyce: I except to it. 

I 

By Mr. Spearman: I 

Q. Now, was that the only program you prpduced while 
you were with KDKA? A. No, sir. j 

Q. You produced many others besides that? A. Yes, sir. 
Q. Now, Mr. Williams, of course you l|ave left the 

880 employment of KDKA? A. Yes, sir. 

Q. With whom were you associated and with whom 
were you employed after your leaving KDKA}? A. By the 
Columbia Broadcasting System. 

Q. And how long did you stay with the Columbia Broad¬ 
casting System? A. For about a year and thr^e months or 
so. 

Q. During your employment by the Columbia Broad¬ 
casting System, which was, by the way, from sometime in 
1930 to sometime in 1931, wasn’t it? A. Yes, sir. 

Q. During that period what were your duties? A. Pro¬ 
duction man. 

Q. And by production man, what do you meajn? A. Pro¬ 
ducer of air shows, as well as constructor of air shows. 

Q. And did you supervise the broadcasting of those pro¬ 
grams? A. Yes, sir. 

Q. Mr. Williams, during the time that you were with 
KDKA, with the National Broadcasting Company, going 
back to that period for one question, can you giye us just a 
short, say, one program of national note that you super¬ 
vised the production of during that time, had' charge of 
it being* put on the air? A. Yes, sir. 1 

Q. Give us that. A. I created what was then considered 
the first novel type of instrumentation, ^ broadcast 

881 known as the Coca Cola Hour, a program- 

Mr. Joyce: May I say at this time that the witness in tes¬ 
tifying eliminate the qualification of the particular program 
as to its novelty or its being considered the best or any¬ 
thing of that character? Just tell us what th^ program 
is and not qualify it. 

Chief Examiner Yost: Just state the facts. i 
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By Mr. Spearman: 

Q. Mr. Williams, you have been engaged in radio for 
eleven years and you have been engaged in the actual pro¬ 
duction of radio programs during that time and prior to 
the time you were employed by the National Broadcasting 
Company—isn’t that so? A. Yes, sir. 

Q. During that time did you as a matter of duty and as 
one of the jobs you had to perform, make surveys and in¬ 
vestigations of the stations of the country generally and 
the programs in particular which they were broadcasting? 
A. Yes, sir. 

Q. Were you acquainted with the programs being broad¬ 
cast during this period by the outstanding stations of the 
country? A. Yes, sir. 

Q. Did you know the type and character of the kind of 
programs generally speaking that the good stations, the sta¬ 
tions that were prominent enough to be on the chain, were 
producing at the time? A. Yes, sir. 

Q. From that you had actual knowledge of the 
882 type, and character and novetly of the programs that 
various stations were producing, didn’t you? A. 
Yes, sir. 

Q. Now, Mr. Williams, resume where you left off in tell¬ 
ing us about the Coca-Cola program which you said you 
produced yourself. A. I constructed the Coca-Cola pro¬ 
gram because of its novel instrumentation. It comprised 
thirty-four strings, known as a stringed choir. 

Q. Now, right in connection with that, tell us why you 
call it novel and upon what you base the statement that it 
was novel. 

Mr. Joyce: Well, from the question that you just pro¬ 
pounded you apparently have in your mind the idea that 
that qualifies him, which in the last analysis simmers down 
to nothing more or less than his opinion, and it being his 
opinion I do not think that entitles him to- 

Mr. Spearman: Mr. Joyce, I withdraw that question. 

Mr. Joyce: —state his opinion as to whether it is or is not 
novel. 


By Mr. Spearman: 

Q. Were you acquainted with the programs being broad¬ 
cast by the other stations we have been talking about? A. 
Yes, sir. 
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Q. Were any other stations producing or broadcasting a 
program that had thirty-four stringed instruments in it at 
that time? A. No, sir; they never had prior tp that. 

Q. Was that your basis for calling it nopel? A. Yes, 
sir. 

883 Q. This, in other words, was to use p, more ordi¬ 
nary word, a new type of program, was it not? A. 

A new type. 

Mr. Joyce: If you had said that in the beginning I would 
never have objected. 

By Mr. Spearman: 

Q. Now, tell us something about that Coca-Cola program. 
Was that program a program that was just broadcast over 
one station or did it go over numerous stations? A. No, 
sir, it was the first coast to coast hookup, or what — known 
at that time, due to the number of stations tpat were on 
the chain of the National Broadcasting Company, as the 
extremity of the outlying station, which was in the' vicinity 
of KOA in Denver, Colorado. I think that is the proper 
call letters, KOA, of Denver, Colorado. 

Q. And this one extended to- A. This ope extended 

to Colorado, which is the first of the long cpain broad¬ 
casters. 

Q. That was not the limit of your production or experi¬ 
ence with NBC? A. No, sir. 

Q. But is that typical of the experience you had there? 
A. Yes, sir. 

Q. Mr. Williams, now tell us some of the programs which 
you actually produced, programs which you actually super¬ 
vised putting on over the air, while you were with the 
Columbia Broadcasting System? A. I may adp to that as 
supplementary statement that the creation of| programs, 
the production of programs, and the writjing of pro- 

884 grams are three entirely different phases. A pro¬ 
gram may be created and not written by pny one im 

dividual. In the case of the Camel Quarter [Hour, that 
program was written in three scripts by the continuity de¬ 
partment of the Columbia Broadcasting System; and I had 
the audition of all three. These three types of programs 
failed to meet with the approval of the commercial sponsor. 
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And then I suggested another type of program, which is 
now known as the Camel Quarter Hour, its opening and 
closing. The incidental playing of music and method of 
presentation was later on filled in. But the Camel Quarter 
Hour original idea was my creation, but not written by me. 

Q. Who conceived the idea of broadcasting the Cremo 
Military Band? A. That was my creation too. There were 
four scripts in this case, at its original audition. Following 
the audition they failed to meet with the approval of the 
sponsor, and knowing that Mr. Pryor had a very fine band, 
or presumably fine band, I suggested bringing in that band 
for an audition. This was done, and with the opening 
phrase, which has become quite popular since, “ Twenty 
words, no more, no less,” which was part of an original 
creation of mine. Subsequent writings and changes have 
taken place, by the continuity department. 

Q. However, who is responsible for the original idea? 
Who conceived that program and caused it to be produced? 
A. That was my idea. 

Q. During the period while you were with the 
885 Columbia Broadcasting System, did you have charge 
of the production of numerous other programs? A. 
Yes, sir. 

Q. I show you here what is a daily operating sheet of the 
Columbia Broadcasting System dated Saturday, August 29, 
1931, showing programs for that day, and under one of the 
columns headed “Production”, are the names of numerous 
individuals, the name of Williams appearing more numer¬ 
ous than anyone else. Who is the Williams that is referred 
to there? A. That was myself. 

Q. Mr. Williams, this daily operating sheet of the Co¬ 
lumbia Broadcasting System for Saturday, August 29,1931, 
has been designated as WMCA-WPCH Exhibit No. 25. Do 
you know that this daily operating sheet which has been so 
designated is an accurate and true operating sheet of the 
Columbia Broadcasting System for that date? A. Yes, sir. 
In the Columbia Broadcasting System the producer has his 
own little box. These sheets are made up identical in every 
respect to those received by the president, and everyone 
in the organization right down the line connected with and 
affiliated in some manner with any one or more programs 
on the schedule. This schedule was put in my box for me 
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the day before to study and analyze, take in such rehearsals 
that day that were necessary, and unable to be rehearsed the 
following day, and in final resort I guided myself, my work¬ 
ing day, my programs based on this schedule here. 

Q. Were these programs at the right of which ap- 

886 pear the name Williams and in the column headed 
“Production” actually supervised by ^ou? A. Yes, 

sir. 

Q. Were these programs on that day they are so desig¬ 
nated actually broadcast under your supervision and di¬ 
rection? A. Yes, sir. 

Q. On this particular day, how many programs or shows 
did you actually supervise or produce over the Columbia 
Broadcasting System? A. Sixteen shows, which was an 
average day’s work for me. 

Mr. Spearman: Mr. Examiner, at this tinie I offer in 
evidence WMCA-WPCH Exhibit No. 25, which has just 
been identified by the witness. i 

Chief Examiner Yost: In duplicate? 

Mr. Spearman: I would like to have the same under¬ 
standing, that within ten days we will produce duplicate 
photostatic copies of this original daily operating sheet. 

Chief Examiner Yost: It may be admitted. 

(One copy of CBS Daily Operating Sheet ivas received 
in evidence, marked “Dockets 1337,1341 and 1^16, WMCA- 
WPCH Exhibit No. 25,” and the same is on file with tran¬ 
script of record with the Federal Radio Commission, ad- 
ditonal copy to be furnished later.) 

By Mr. Spearman: 

Q. Mr. Williams, on this operating sheet fof August 29, 
1931, marked WMCA-WPCH Exhibit No. 25, imong those 
programs shown on this are Morning Devotional Muske¬ 
teers, Something for Everyone, the Monitors, 

887 Tony’s Scrap Book, Morning Minstrels, Helen and 
Mary, Helen and Mary again. A. The red is re¬ 
hearsals and the black is air time. 

Q. The red type indicates a rehearsal? A. Or audition. 

Q. Or audition. A. And the blue indicates apur time. 

Q. Now, the different colors will not show jrn the pho¬ 
tostat. Will you not make a photostatic copy of this and 
under the column headed “Program” immediately at the 
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righthand side or at the righthand of the programs writ¬ 
ten in red ink place a cross mark, so that that will indicate 
that that was a program which was rehearsed before you 
before going on the air? A. Yes, sir. 

Q. Now the Columbia Review? A. Yes, sir. 

Q. And Atlantic City Musicale, and the Columbia Salon, 
and numerous other programs, are those programs among 
the programs which are regularly broadcast? A. Yes, sir. 

Q. As features by the Columbia Broadcasting System? 
A. Yes, sir. 

Q. And were broadcast under your direction, immediate 
supervision? A. Yes, sir. 

Q. When did you leave the Columbia Broadcasting Sys¬ 
tem? A. Some time prior to December 22, 1931. 
888 Q. Where are you now engaged? A. As produc¬ 
tion manager for WMCA and WPCH. 

Q. The applicants in this case? A. Yes, the applicants 
in this case. 

Q. Mr. Williams, in addition to your radio experience, 
is it not a fact that you have had conections with the mo¬ 
tion picture industry? A. Yes, sir. 

Q. With the legitimate stage? A. Yes, sir. 

Q. And with vaudeville? A. Yes, sir. 

Q. In the production of programs it is necessary, if they 
carry over to the listener, that the accurate sound effects 
shall be broadcast, is that not so ? A. That is a very essen¬ 
tial part of any presentation requiring effects as part of 
the skit. 

Q. W'hat experience have you had in studying the pro¬ 
duction of sound effects and the production of programs in 
which sound effects are necessary? A. I created the first 
group of souiid effects of the National Broadcasting Com¬ 
pany in my second year of my employment. That was not 
considered at that time of any importance, but since is one 
of the important departments of any station. At KDKA 
I created sound effect department, not only supervised and 
operated it with two other assistants, but introduced for 
the first time novel or introduced for the first time accu¬ 
rate reproductions of sound as that would appear on the 
air, and received by receiving sets, to indicate a 
889 specific situation in a dramatic script. 

Q. Tell us something about whether or not, Mr. Wil¬ 
liams, you have traveled about over the world and if from 
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that you have gained any experience worth while in produc¬ 
ing radio programs having a wide diversified, general ap¬ 
peal? A. I have traveled rather extensively^ it is true. I 
have had an opportunity to witness in different sections of 
the country the effect, of such sound by such peculiar situa¬ 
tions, such unusual situations, as wars, where I have taken 
part in three wars. At one time I have beep captured by 
a group of Indian Moslems in India, and (they traveled 
through high altitudes where re-echoes of so^ind and com¬ 
munication was a very important method of communication, 
and from these experiences I have been able tb observe and 
remember and reproduce them in different scripts. 

Q. And that covers travels in Europe, Asia and South 
America and elsewhere? A. Yes, sir. 

Q. Now getting down specifically to WMCA-WPCH pro¬ 
grams, with this background, tell us what you are doing and 
what plans you have for the production of programs in con¬ 
nection with events of the day or current events or mat¬ 
ters that are of momentary concern. A. To answer that 
question I would like to state that in accordance with in¬ 
structions from Mr. Donald Flamm, the president of 
WMCA, in collaboration with him, I have formulated a defi¬ 
nite schedule of program improvements for WMCA and 
WPCH. 

890 I have been directed not to spare any expense neces¬ 
sary for that program schedule. In my opinion, and 
as a result of my experience in radio, as many possible of 
the programs presented by any one radio station should be 
unique in character or in method of presentation, so that 
the listener will be spared the monotony and boredom that 
is inflicted upon him in a great measure at the present time 
by similar programs presented in the same manner time 
and again. 

With that in view, I propose to submit the following 
process: 

I have a program in mind, naming it No. 1: tThis, a daily 
feature, will bring to the radio audience a resume of the 
news events of general importance of the day—again I wish 
to repeat, a daily program of the daily events-Uand will be 
presented in the same manner as news reels a|e presented 
on the motion picture screen. 

Mr. Joyce: Mr. Examiner, at this point may I ask if it is 
going to be permitted that the witness may testify about 
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what he has in mind as to what he intends to endeavor to 
produce in the future? 

Chief Examiner Yost: It has always been the practice of 
this Examiner to admit testimony tending to show what a 
station proposes to do in the way of programs. 

Mr. Joyce: What it contemplates doing or intends to? 

Chief Examiner Yost: Yes. 

Mr. Joyce: I just wanted to know that. 

The Witness: May I add that a greater portion of these 
programs are not only in the process of construction 

891 but they are being experimented with now in presen¬ 
tation of air time when facilities are granted. 

By Mr. Spearman: 

Q. Now, Mr. Williams, confine your testimony to the pro¬ 
grams that you have definitely in mind, definitely framed, 
and on which you have definitely heard auditions and have 
conducted experiments with. Let us noti go out into the 
realm of conjecture. 

Mr. Joyce: Well, now that the Examiner has told you you 
may do it, I haven’t any objection to it, because it may be 
I will want to do it myself, and therefore I do not want to 
stultify any of my actions in the future. 

Mr. Spearman: Mr. Examiner, I want my position under¬ 
stood, that we are not coming before the Examiner or the 
Commission with a string of promises except promises 
backed up by actual work in the development of programs 
we propose to put on and which we have experimented with 
actually to determine whether they are good programs or 
not, and that is the limit of this man’s testimony. 

Mr. Joyce: J did not mean to start an argument by mak¬ 
ing that statement. 

Mr. Weisman: Mr. Examiner, at the beginning of the 
hearing I attempted to prove something which we had in 
contemplation and Mr. Joyce objected to it. His objection 
was sustained and I agreed with it. It was all right with 
me then, that nothing at all go on the record which is merely 
in the mind of any witness from any station. Now I am 
perfectly content to abide by that ruling. He stopped me in 
presenting my testimony as I thought it might have 

892 been presented originally. I do not think when we 
are about concluding our part of the case, it is right 
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to have this gesture on the part of Mr. Joyce hgainst my tes¬ 
timony. Let it go in now. 

Chief Examiner Yost: The Examiner has no recollection 
that he prohibited you from introducing proposed programs 
for future broadcast. 

Mr. Weisman: I will refer to the record, D(Ir. Examiner, 
and read it to you. 

Chief Examiner Yost: That is not necessary at this time. 

Mr. Weisman: No, we will go on and I will call it to your 
attention later on. 

By Mr. Spearman: 

Q. Now, as I said, Mr. Williams, if you have definite pro¬ 
grams which you have actually worked out and which you 
have definitely determined to be of value from actual ex¬ 
periment with those programs, and only that and nothing 
that you have got rambling around in your I mind, tell us 
what your ideas are of the future conduct of this station 
based on its actual performances and actual programs and 
actual experiments which you have actually conducted. A. 
All proposed programs—the term ‘‘proposed’’—in reality 
are not proposed. They are now either in ttye process of 
construction, in the process of rehearsal, or ifi the process 
of experimentation for future presentation. These pro¬ 
grams will go on regardless of the circumstances. 

Q. In other words, those programs which Vou are now 
fixing are programs which you actually developed and they 
are not in the mental or rather speculative form? 
893 A. Yes, sir. I have the records here. 

Q. All right; you may proceed. A. A tlaily feature 
will bring to the radio audience a resume of the daily news 
events of general importance and will be presented in the 
same manner as news reels are presented or[ the motion 
picture screen. Each event will be. dramatized and will 
have a musical background appropriate thereto^. The ideal 
hour for this presentation is some time between 6:30 and 
7:30 in the evening. Very obviously, it is the tifne when the 
radio public is receptive to such a program. 

The second one is foreign presentations. In view of the 
numerous letters which have been received by WMCA com¬ 
menting favorably upon the presentation of the foreign 
musical programs as described by Mr. Alexander in his tes- 
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timony on yesterday, we have determined to augment these 
programs. 

In connection with that, I have collected a musical library 
of folk songs of the various nationalities which have not 
heretofore been presented over the air at any time by any 
station, and these folk songs will be presented from time 
to time in connection with the broadcast of the foreign 
programs. 

In addition to the cultural and entertainment value of 
these programs, they will also have a distinct educational 
value. 

Q. Now, Mr. Williams, have you actually at the present 
time collected the music and the library and developed the 
specific, definite programs which will be put on in connec¬ 
tion with those foreign programs which you referred 
894 to? A. Yes, sir. 

Q. You have experimented with all of these pro¬ 
grams you are referring to, held rehearsals on them, and 
they are in process of actual development and production? 
A. Yes, sir. 

Q. All right. A. Three, the Old Cynic. 

Q. The Old Cynic program is actually being broadcast 
and has been for some time by WMCA, isn’t that so? A. 
Yes, sir. 

Q. All right. Now proceed to tell us about the Old 
Cynic. A. The program of WMCA known as the Old Cynic 
was created by Mr. George Bricker, member of the WMCA 
staff, and has been presented over the air for some time. 
The Old Cynic is a mythical character who philosophizes 
and discusses the fancies and foibles, the whims and the 
weaknesses of human beings. The popularity of that 
feature is attested to first by the unusual number of letters 
received by the station and by Mr. George Bricker com¬ 
menting on it, and by the fact that only recently two 
national advertisers have requested auditions of this 
feature. 

The dramatic form in which the feature is presented re¬ 
quires a cast of five people and a musical setting for its 
proper presentation. This feature is not a regular one on 
the air because of the limitation of time. 

Q. But is produced from time to time and actually broad¬ 
cast? A. Yes, sir. 
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895 Q. All right. A. No. 4, the WMClA. Forum: Dr. 
Charles Fleisher an outstanding educator, author 

and lecturer, has consented to conduct and |s now prepar¬ 
ing for these programs a nightly 15-minijte feature on 
special subjects and will present them on the Air during the 
period with outstanding men and women of Intellectual at¬ 
tainments who will speak on special topics of general in¬ 
terest covering a multiplicity of subjects. E^ch speaker, of 
course, will discuss the subject on which he is an authority. 
Dr. Fleisher conducts the American School of the Air at 
the Columbia Broadcasting System. 

Q. Have you definitely arranged with him to assume the 
re-ponsibility for the production of the programs which 
you have spoken about producing, or is that something in 
the offing? A. No, sir. Dr. Fleisher has consented with¬ 
out any hesitation to join if necessary the stiff of WMCA 
and WPCH in the presentation of these programs. I have 
somewhere among my papers a letter to tha| effect which 
I will be glad to submit as soon as I find it. 

Now, the fifth feature is the William Morris Booking 
organization. The William Morris organisation is the 
largest one of its kind and has under its management and 
control the largest number of outstanding actors and 
actresses appearing on the American stage and screen. 
This William Morris organization has been desirous of 
presenting over the air the stars of the stage and screen 
under its management through WMCA. However, due to 
the lack of facilities on our part, we have been unable to 
complete this arrangement. The William Morris or- 

896 ganization will not proceed with such presentations 
unless a definite hour in the early evening is set aside 

by us for such programs. 

Q. What do you mean by facilities, limited facilities? A. 
Under the present circumstances we are handicapped to 
create and present certain types of outstanding programs 
due to the lack of time on the station of WMCA and 
WPCH, and in view of that fact the Willian| Morris or¬ 
ganization desires a spot which is now being divided with 
some other station. 

Chief Examiner Yost: The hearing will be recessed at 
this time until 2 o ’clock in this room. 
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897 By Mr. Spearman: 

Q. All right, Mr. Williams, will you resume with the de¬ 
scription of the details of programs actually under con¬ 
struction or being produced, please. 

Mr. Joyce: What is that question, please? 

By Mr. Spearman: 

Q. Resume the program resume which he was giving 
before lunch, limiting it to programs either actually being 
broadcast or which are actually being produced for broad¬ 
casting, and not going into the realm of speculation and 
conjecture. A. The last I enumerated with number 5, in 
which I presented the proposed plan of the William Mor¬ 
ris Theatrical Booking organization. 

I will now proceed into the next feature, num- 

898 ber 6. 

Number 6. Capitol Theatre programs. Another 
feature awaiting only increased facilities is the Nationally 
known'Capitol Theatre broadcast. The moment our facili¬ 
ties are increased, the Capitol Theatre orchestra and stage 
performers are ready to go on the air as a regular feature 
over WMCA. 

Number 7 is a group of lecture series. I have consulted 
as recently as last Thursday with Dr. Nicholas Murray 
Butler, President of Columbia University, with a view to 
the presentation of members of his faculty in a lecture 
series over WMCA on subjects of popular science. These 
negotiations are still pending, and that series is a part of 
the production plans of WMCA. 

And in connection with that I may add that the purpose 
of these series is to create an Institute of Scientific infor¬ 
mation, popular science in a very simple language easily 
understood by the most average layman. 

Number 8 is the new Symphonic Hour. A new sym¬ 
phonic orchestra has been organized in the city of New 
York and is composed of outstanding musicians who are 
unfortunately out of employment. Three outstanding 
financiers and philanthropists of the city of New York who 
have requested me at this time to withhold their names, are 
its patrons. It is their desire to present this new sym¬ 
phonic orchestra for two reasons: One, to afford employ- 
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ment for the musicians, and, secondly, to increase the fund 


It is the de- 
over WMCA. 


of the Relief Committee, in New York City, 
sire of these patrons to present the program 
Number 9. Aviation period. In the interest of the Avia¬ 
tion Division of our Federal Government, I have 

899 been in consultation with the adjutant of the Second 
Corps Area of New York, through the permission of 

the Major General Commandant of the Aviation Corps, 
and it has been proposed as a weekly feature over WMCA 
that some person to be designated by the Army Air Serv¬ 
ice will discuss some phase of aviation. This feature will 
be presented either from the studio of WMCA or from a 
moving plane by a shortwave transmitter. It seems to be 
the desire of the Army Air Service to acquaint the general 
public with developments in aviation, and ^e have con¬ 
sented to assist therein by affording the facilities of our 
station. 

By Mr. Spearman: 

Q. Now just in connection with that. Hive you gone 
into that heretofore and reached definite, cpncrete ideas 
as to what that program would be? A. Yes, 

Q. Have you investigated the source of 
the ability to produce those programs, and are you assured 
of the fact that you could produce them? A. Yes, sir. 

Q. Proceed. A. Number 10. The Adventurers Club. I 
am a member of the Adventurers Club, an Association of 
explorers and adventurers. We have readjr a program 
which is awaiting facilities before it can be broadcast. It 
will present over the air the experiences, adventures and 
explorations of the various members of the organization. 
Q. Now just a minute. You said * ‘facilities’ ’ again. De¬ 
fine the facilities that you refer to so we won’t have 

900 any misunderstanding or misconception of the term 
used. A. Facilities—by that we mean additional 

time on the braodeasting stations of WMCA and WPCH. 
We lack that time now to give it this program. It is pre¬ 
pared. The first three continuities have been constructed 
and are awaiting proper audition dates for its presentation. 

Q. Go ahead. A. Eleven. Co-operation Vith Shubert 
enterprises. Mr. Flamm, because of his association of 
long standing with the Messrs. Shubert has presented from 

32—5695a 


sir. 

material and 
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time to time condensed versions of plays produced by this 
large theatrical firm and it is contemplated that when the 
necessary time is available that this co-operation will be 
greatly increased and the principal players under the direc¬ 
tion of the Shuberts, as well as condensed versions of their 
various current attractions will be presented over WMCA, 
and it is our intention to augment it when and if our 
facilities of increased time are granted. 

Q. Now have you investigated the availability of talent 
and the prospects of developing good programs from this 
connection with the Shuberts? Have you made an actual 
investigation of that availability? A. Yes, sir. I have 
under my personal contract several of the outstanding 
stars of the present day and screen. 

Q. And the only thing left for you to do would be to 
demand their appearance and they would be there? A. 
Yes, sir. 

Q. Proceed with your statement. A. As a closing re¬ 
mark, many of the programs I have just mentioned 
901 are being experimented with now. Are in the pro¬ 
cess of construction, and in one or two occasions in 
rehearsal. We feel that they will greatly add to the public 
interest in broadcasting. We are anxious to put these 
programs on the air, and they will positively be pre¬ 
sented if and when the facilities of our station, that is, 
increase of time, has been granted. 

That finishes my testimony. 

Q. At this time by reason of the fact that WMCA shares 
time with WNYC is it not a fact that WMCA goes off the 
air on many evenings at 6 o’clock? 

Mr. Weisman: Every evening except Sunday we go off 
at six. 


By Mr. Spearman: 

Q. Is that so? A. Yes, sir. 

Q. And you stay off on some days until 10 o’clock at 
night, isn’t that so? A. Yes, sir. 

Q. For the production of programs and in reaching the 
largest potential listening audience in the metropolitan 
area covered by this station WMCA what hours are most 
desirable for the production of those programs and in 
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reaching the audience? A. Between the hours of 6:30 
and 10:30 in the evening, based on statistical information 
gathered by a house to house canvas- by one of the out¬ 
standing professors of the University of Pennsylvania. 

Q. Mr. Williams, in this connection, what contact 

902 do you have with music, available music in New 
York and in determining what music will be used? 

A. I am a member of a group of men comprising two from 
the National Broadcasting Company, two fij-om the Colum¬ 
bia Broadcasting System and one from the Association of 
Music Publishers, known as the Musical Six. 

Q. Now that is a committee of six? A. 'Xles. 

Q. And you are the sixth member in addition to the five 
just mentioned? A. Yes, in addition to thej five just men¬ 
tioned. 

Q. Making the six? A. Yes, sir. The purpose of this 
group is to determine the desirable type of music to be 
played and performed over the air on the bc|th chains, and 
for the purpose also of publishing what is | deemed to be 
the most desirable music. At a recent n^eeting it was 
finally decided that the tendency in music jwill be in the 
next two or three years of the melodic, swee\ and pleasant 
refrains more than the so-called hot jazz. We see that 
tendency now in music as the result of that. 

Q. Is that decision of this committee madfe up after in¬ 
vestigations, or just- A. Yes, it is made tip as a result 

of probably two or three years ’ investigation, land thorough 
analysis of the type of music that seems to dominate on 
the majority of stations. 

Q. Is it the idea back of that committee an^ its purpose 
to determine the music that is best suited to the needs of 
the people, and as well so as to determine the wishes, 

903 desires and so forth, of the listening public? A. 
Yes, sir. 

Q. And is it after an investigation of thote facts that 
you arrive at the decisions which you spoke of? A. Yes, 
sir. 

Q. Do you know how the chain stations regard the deci¬ 
sions and recommendations of this committee? A. The 
representatives of each of these organizations submit to 
the executive head a copy of this decision. An^. in turn the 
extracts of the decision are then submitted io the many 
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department heads to keep in mind in the construction and 
presentation of programs, that this is the type of music 
they should follow more than the other. 

Q. You have been connected with both of the chains, have 
you not? A. Yes, sir. 

Q. And from your personal knowledge could you say 
whether or not they are guided largely by these investiga¬ 
tions? A. Yes, sir, they are. 

Q. In the l^ind, character and type and quality of music 
presented? A. Yes, sir. 

Q. And as production manager of Station WMCA you 
have considerable to say about what shall be used in the 
production of those programs in that you are the one who 
is responsible for that, aren’t you? A. Yes, sir. 

Q. And will you in that capacity and for your stations 
likewise follow that policy? A. Yes, sir. 

904 Q. Have you been doing it? A. Yes, sir. 

Mr. Spearman: I think you may have the witness, Mr. 
Joyce. Unless you have some other statement you wish to 
make? 

The Witness: No. 

Cross-examination. 

By Mr. Joyce: 

Q. Mr. Williams, what station was it that you say that 
you originally owned or were connected with? WQ—some¬ 
thing—I didn’t quite get that? A. WQJ. 

Q. WQJ? A. That station is not now in existence. 

Q. Well, just answer my question. A. Yes. 

Q. And your connection with or ownership of that station 
was for how long a period? A. For about a year. 

Q. And that year ran from when? A. ’20 to ’21. 

Q. 1920 and 1921? A. Yes, sir. 

Q. Or just from a certain month in 1920 to a certain 
month in 1921? A. That is right. 

Q. Making approximately a year? A. Yes, sir. 

Q. And from that station you went to what station? 

905 A. To WNAC in Boston. 

Q. WNAC? A. Yes, in Boston. 

Q. In Boston? A. Yes, sir. 

Q. And that was in what year? A. Well, that was ’21 
and ’22. 
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Q. 1921 to 1922. Approximately the month, do yon know? 
A. No; I am sorry. 

Q. Well, I mean if you know? A. No, sir. That sta¬ 
tion— 

Q. And you went- A. Pardon me, may I add this? 

Q. Yes. A. That station then was known as the Sheperd 
Stores Station. It was in the Sheperd Stores in Boston. 

Q. Yes. And then from WNAC in Bostop you went to 
what stations? A. In Boston worked conjunctively with 
WLOE. 

Q. With WLOE? A. And WSSH. 

Q. WSH? A. No, WSSH. Two “S’s”. 

Q. Oh, two S’s. A. Yes. That is known as the Tre- 
mont Temple Station. 

Q. And you went to that station, or thos^ stations, in 
what year? A. Well, for two years I was dividing my time 
between- 

906 Q. No, I say, when did you go to that station? A. 
’22 and ’24. 

Q. You went with that station from 1922 to 1924? A. 
Yes. 

Q. Now from that station you went to what other station? 
A. To WGN in Chicago. 

Q. WGN? A. Yes. 

Q. You went to them in what year? A. Two years; from 
some time in 1924 to some time in 1926. 

Q. 1924 to 1926; you were two years there? A. Yes. 

Q. Now when you left that station WGN what station 
did you go to? A. I then joined the National Broadcasting 
Company. But it was then known as WEAF at 195 Broad¬ 
way. 

Q. WEAF. And you went to that station i^ what year? 
A. ’26. 

Q. In 1926? A. Yes. 

Q. And how long did you remain there? A, Well, I re¬ 
mained part of that organization when it merged into the 
National Broadcasting Company, until 1929. 

Q. 1929? A. Yes. 

Q. And in 1929 you went to what station? A. To 
KDKA. 

907 Q. And when did you go there? A. 1929. 

Q. 1929? A. And I was there about a little over 

a year. 
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Q. That is, we will say, until 1930? A. Until ’30. 

Q. Until ’30? A. Some time in ’30. 

Q. And when you left KDKA you went to what station? 
A. To the Columbia Broadcasting System. 

Q. Columbia Broadcasting? A. Yes. 

Q. Well, can you designate any station in the Columbia 
Broadcasting System? A. Well, that is WABC, that is 
the key. 

Q. WABC? A. But I joined the staff of the System. 

Q. The Columbia Sytsem? A. Yes, sir. 

Q. At what particular time in 1930 did you go there? 
A. Around November, in ’30. 

Q. November, 1930? A. Yes. 

Q. And how long did you remain there? A. Until ’31, 
just prior to my joining in December. 

Q. Can you fix the month there? A. Yes, until August. 
Q. Until August? A. No, wait a minute. Pardon 

908 me just a minute. Pardon me until I consult some¬ 
thing here. Until about September the first, 1931. 

Q. September, 1931? A. Yes, sir. 

Q. And then in the month of December of 1931, Decem¬ 
ber the 22nd, you went to WMCA? A. To WMCA, yes, sir. 

Q. Now Mr. Williams, WQJ, you say you were with that 
one year, ’20 to ’21, and you owned or had an interest in 
it? A. Yes, sir. 

Q. Now what did your interest in that particular station 
consist of? A. It consisted of an investment of $1,000. 

Q. And what was the capitalization of that particular 
station? A. I can’t quote actually, but I think it was capi¬ 
talized for $10,000, of which there was $5,000 outstanding 
in capital stock, one class stock. 

Q. And your investment of $1,000 made your interest in 
that station equivalent to what? A. One-fifth. 

Q. One fifth? 

Mr. Weisman: No, two-fifths. 

Mr. Joycb: Let the witness answer. He undoubtedly 
must be familiar with it. 

By Mr. Joyce: 

Q. One-fifth? A. Yes, sir. 

Q. The balance of the stock over and above that 

909 was treasury stock? A. Yes, sir. 

Q. Now what was the occasion of your leaving that 
particular concern? A. There were two reasons. 
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Mr. Newman: Just a moment. I do not see the material¬ 
ity, whether the reason was good, bad or indifferent. I 
assume we are talking about one of the stations that the 
witness was employed on. 

Chief Examiner Yost: Yes. The Examine])* permitted it 
to be shown this morning, before noon, but it [is going back 
a long, long ways. 

Mr. Joyce: Mr. Yost, it is the background of this wit¬ 
ness. And it has been shown on direct examination that 
there has been a decided endeavor to justifi the opinion 
that this man may express in connection with the intent 
that he has contemplated in carrying on, or intends to 
carry on in connection with WMCA station. They have 
made him, in other words, an expert, or attempted to make 
him an expert by reason of this what appears to be at first 
blush a formidable background. He has b^en connected 
with many stations. Since 1920 he has been connected with 
eight stations. From 1920 to 1931. This is not particu¬ 
larly a long time when compared to eight sta tions. 

Chief Examiner Yost: With the state of the broadcast¬ 
ing art in this country the Examiner would f<pel that three 
or four years ought to be enough to determine this man’s 
experience. 

Mr. Spearman: Mr. Examiner, I made a statement 
910 and called Mr. Joyce’s particular attention to it this 
morning, in connection with his question asking 
what the purpose of putting this on was—I stated at that 
time, and I state now for the second time,.thai; the purpose 
in putting this witness on was to show that He was an ex¬ 
perienced man in the production of radio programs, and 
not a novice. I used the word “novice” iji telling Mr. 
Joyce what that was. I did not put him on to prove that 
he was a financial expert, I did not put him on to prove 
that he was a radio engineer. I put him on to prove that 
he was experienced in the actual production of programs, 
and that and that alone. 

Chief Examiner Yost: All the Examiner has to say is 
that in his opinion it is not material to go into detail in 
cross examination of this man’s connection with stations 
eight and ten years ago. Now if you have something to 
develop, something to bring out that would be material, 
very well, Not just the mere fact that he wHs there, and 
why he left, unless you are going to show that he was in¬ 
competent. 
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Mr. Joyce: Mr. Yost, you just used a word there that 
I think is rather pertinent—why he left. Do I know—does 
this record disclose that Mr. "Williams left? 

Mr. Weisman: A man must leave one position before he 
takes another one. 

Mr. Joyce: Is he not subject to cross examination of 
mine to find out whether he actually left these stations? 

Chief Examiner Yost: The Examiner says again that he 
does not think you ought to go back so far, unless it is ap¬ 
parent that something worth while is going to be developed. 
Mr. Spearman: May I suggest then- 

911 Mr. Joyce: I make the statement now that we do 
not know, and I would like to know whether Mr. 

Williams actually left WQJ, or whether his resignation 
was requested, or whether WQJ blew up because it was 
unable to carry on by reason of financial difficulties or by 
reason of the character of his progams. 

Mr. Spearman: We have no objection. Let him answer. 
Mr. Newman: Well, the Commission has to pay for this 
record. 

Chief Examiner Yost: The Examiner has no objection 

from the strict standpoint- 

Mr. Joyce , (interposing): Well, I can not substantiate 
it until I ask my questions. I know nothing about it. I 
never met Mr. Williams before. And the only way I can 
ascertain anything in connection with Mr. Williams to fit 
the questions I am asking is by asking the questions. Now 
it may develop as I go along that Mr. Williams was asked 
to resign from WQJ. I don’t know. 

Chief Examiner Yost: What if he was? Suppose he was. 
You are not prepared, I take it, to disprove anything that 
this witness says about his connection with any station six 
or eight or ten years ago, are you? 

Mr. Joyce: I know nothing about this witness, Mr. Yost. 
I never heard of Mr. Williams before. 

Mr. Spearman: Then this is only a fishing expedition. 
Mr. Joyce: It is not a fishing expedition. 

Mr. Weisman: Let him go on. 

Mr. Spearman: We have no objection to it. 

Mr. Joyce: If through my examination of him he 

912 can disclose that he is a better man than I think he 
is, more power to him, and it is better for your case, 

if you are banking on him. I am willing to take the chance 
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that my examination will disclose that he is evkn better than 
I may think he is, or you may know he is. 

Mr. Weisman: We will concede that and save your time 
of proving it. 

Mr. Joyce: That remark is uncalled for, and doesn’t 
mean anything, like the rest of your remarks. 

Mr. Weisman: You asked the question. 

Chief Examiner Yost: The Examiner would say that he 
would not be influenced by something that happened ten 
years ago. If it can be shown that this man [is competent 
in the last three or four years, or if it can be spown that he 
is incompetent in the last three or four yeaps, very well. 
That is going back pretty far when you go pack eight or 
nine or ten years. 

Mr. Joyce: Well, I can not very well show Whether he is 
competent or incompetent unless I am permitted to ask 
him questions along this line. 

Mr. Newman: It would not reflect on his ability for this 
job, so there is no merit in any of these contentions, Mr. 
Examiner. 

Chief Examiner Yost: The Examiner suggested that 
you might go into that line of cross examination for say 
three or four years back. 

Mr. Joyce: Very well. 

■ I 

By Mr. Joyce: 

Q. Is the station WQJ still in existence? A. No, 
913 sir. 

Q. When did it go out of existence? A. I don’t 
know, but I know that it was purchased by WMAQ of Chi¬ 
cago, and that in turn has been taken over by the National 
Broadcasting Company. 

Q. It has been absorbed by another company? A. Yes, 
sir. 

Q. In a period running from some time in thje year 1920 
up to December 22,1931 you have been with sevpn different 
broadcast concerns? A. Presumably so, yes. 

Q. Is that a fact? A. Yes. 

Q. Now from 1930—what month in that ypar I don’t 
know—in 1930 you severed your connection, oi* your con¬ 
nection with KDKA ceased, and you went withithe Colum¬ 
bia Broadcasting System? A. Well- 
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Mr. Weisman: Wait until he asks the question. 

A. Yes, but- 

By Mr. Joyce: 

Q. What was the period of time between your severing 
your connections with KDKA, or your connections with 
KDKA ceased, and your connecting up with the Columbia 
System? A. There was no—in fact there was not even 
hours between. May I explain? 

Mr. Weisman: No. Just answer the question. 

By Mr. Joyce: 

Q. You may explain. I am perfectly willing to let 
914 the man testify and explain everything that he 

wishes. I do not want to withhold anything from 
the case. 

The Witness: 

A. I will tell you what really happened that brought me 
to the Columbia Broadcasting System. I was at my home 
at Lebanon, which is a suburb of Pittsburgh, when I re¬ 
ceived a call from New York, from Mr. Jack Ricker, who 
was the production manager of the Columbia Broadcasting 
System, on Tuesday morning, asking me if I am in a posi¬ 
tion to join the staff of the Columbia Broadcasting System. 
I informed him that I was not, because I was putting on 
that nighti the Westinghouse Salute, and that I would have 
to give some formal notice. So he asked me to immediately 
go and see—ask Mr. Lloyd Thomas, the commercial man¬ 
ager of KDKA, if he will permit my release in order to 
join the Columbia Broadcasting System. I called Mr. 
Ricker back, gave him that information, and told him I 
would leave at 11 o ’clock that night, that would be immedi¬ 
ately following the broadcasting of the Westinghouse 
Salute. I did that. I left at 11 o’clock, and the following 
morning, on a Wednesday morning, I reported for work, 
and was immediately put on the payroll of the Columbia 
Broadcasting System. 

Q. All right. A. I mean, is that clear? 

Q. Yes, that is clear. A. Thank you very much. 

Q. Yes. A. No, I wanted to make it clear. 

\ 
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Q. I want you to do full credit to yourself. A. Thank 
you, sir. 

915 Q. Now you left WEAF to go to KDKA, that is 
so, isn’t it? A. I left the National Broadcasting 

Company. 

Q. Well, WEAF, I have it down here. A. Yes, sir. 

Mr. Spearman: You have it wrong, Mr. Joyce. 

By Mr. Joyce: 

Q. Now what month of the year 1929 did yoh leave there, 
or what were the facts in connection with your leaving 
WEAF to go to KDKA? A. KDKA had a plan who was 
on their staff as a combination continuity pr production 
man and announcer, that suddenly died. Dr. Davis, who 
was the Chairman of the National Broadcasting Company, 
was also vice-president of Westinghouse. He sent a call in 
to the National Broadcasting Company asking for an all- 
around man to be sent down there for a little while to help 
out. Dr. Davis sent a hurry call in to the National Broad¬ 
casting Company to send an all-around man down for a 
little while to take the place of this man who died. Un¬ 
fortunately they kept me there for over a year. And for 
my personal reasons—I did not like Pittsburgh, and be¬ 
cause of my family, and so forth, I took the opportunity to 
join the Columbia Broadcasting System. So I left the 
National immediately, because of what I have just told 
you, and went to work for KDKA. 

Q. Yes; you have testified in direct that you were loaned 
by WEAF to KDKA. A. Yes, sir. 

Q. Now when you were loaned by WEAF to KDKA who 
paid your salary? A. I went on the pavroll of 

916 KDKA. | 

Q. So that as a matter of fact you considered that 
a loan- 

Mr. Spearman: Oh, now, Mr. Examiner- 

The Witness: j 

A. No, sir. 

Mr. Weisman: Really aren’t we going too far afield in 
cluttering up this record with that sort of business, whether 
he was loaned, or paid a salary by this station or not? 

Chief Examiner Yost: Well, it would probaoly be better 
to let Mr. Joyce proceed. 
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The Witness: 

A. No, sir, I considered after I was there a period of 
time—I considered myself as being a permanent member 
of the staff of KDKA. 

By Mr. Joyce: 

Q. Now did you have a contract with WEAF for your 
services? A. No, sir. I was an employe. 

Q. You were just an employe? A. Yes, sir. 

Q. And did you make a contract with KDKA when you 
found out that you were a permanent man there instead of 
loaned? A. No, sir. 

Q. You had no contract with them? A. No, sir. May 
I point- 

Mr. Weisman: No, Mr. Williams. 

Mr. Joyce: I want him to enlighten me. 

Chief Examiner Yost: It is perfectly proper for a wit¬ 
ness to make any explanation, after he has answered the 
question, if it is pertinent to the answer. 

917 The Witness: Excuse me. I am sorry. I would 
like to state this. Rarely in the broadcasting field 
of radio stations are individuals of the type of work that 
I do under contract. The type of people that are under 
contract are mostly artists, pertaining to artists bureaus. 
Because, you see, of the shifting of men in the field, in this 
radio field. 

By Mr. Joyce: 

Q. You say you had no contract with KDKA? A. No, 
sir. 

Q. Now when you went with the Columbia Broadcasting 
System did you have a contract with them? A. No, sir. 
Just merely a letter of information that I had to report to 
duty. 

Q. Now will you say for the benefit of the record how 
your connection ceased with the Columbia System, to bring 
it along to WMCA? A. Yes. For a period of three months 
I had been negotiating with two former members of adver¬ 
tising agencies of New York City to formulate a small com¬ 
pany whereby we would be independent producers of air 
shows, similar to an organization known as Scott Bowen 
Howe- 
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Mr. Weisman: Scott Howe Bowen; that is all one name. 


The Witness: 

A. Scott Howe Bowen of New York—sinfilar to what 
they are doing today. They are the only people in this 
business, and it is a very profitable business. Unfortu¬ 
nately I got in at a very poor time of the year r It was not 
the season for broadcasting. And then I had this offer by 
Mr. Flamm, the president of WMCA, to join his staff, and 
I accepted it, to become effective about December the 
918 28th. 


By Mr. Joyce: 

Q. December the 28th? A. About that, yes, sir. 

Q. So that you have been an employee of ^he Knicker¬ 
bocker Broadcasting Company since December 28, 1931? 
A. Yes, sir. 

Q. And all these plans that you have outlined or formu¬ 
lated for the betterment of WMCA’s station have come into 
existence between December 28—and when was that state¬ 
ment prepared? A. That was prepared last Saturday, I 
think. 

Q. Last Saturday. What date was last Saturday? That 
was the 9th. All prepared between December 28th and 
January 9th? 

Mr. Spearman: Now just a minute. He did i^ot say that. 

By Mr. Joyce: 


Q. Did you say that? I am not trying to put[ any words 
in his mouth. 


By Mr. Spearman: 

Q. Did you prepare all these programs? Develop them 
all yourself? A. Yes, indeed. 

Mr. Spearman: I beg your pardon. 

The Witness: Yes, Mr. Spearman. 

By Mr. Joyce: 

Q. Yes, I understood you to say yes. A. Yes. 

919 Q. That includes New Years and the Saturday just 
succeeding New Years, and the Sunday thereafter, 
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for a complete set of working days it took you from January 
3rd, 1932 to January 9th of this month to formulate this 
very formidable program for WMCA? A. Yes, Mr. Joyce. 
May I- 

Q. Please be seated. A. Well, thank you. Mr. Joyce, 

may I even add another- 

Q. How many days would that be all told? A. Well, we 
will say in the neighborhood of three and a half weeks. 
Three weeks. 

Q. No, no. A. Three weeks. 

Q. From January 3rd to January 9th is how many days? 
A. I worked Holidays, Saturdays and Sundays. I worked 
New Years and New Years Eve and New Years night. I 
worked Christmas and Christmas Eve and Christmas night. 

Q. Well, Christmas does not come into this picture, be¬ 
cause you were not connected with this concern at that time. 
A. I did not mean to say Christmas. I mean every Sunday. 
I have not had a day off since I have been with this station. 
My contact with the radio profession and the theatrical pro¬ 
fession is rather vast—I mean I know a tremendous amount 
of people. And immediately I joined this organization I 

took advantage of my friendship- 

Q. You threw yourself on the job? A. Yes. 

Q. December 28th, you went right at it? A. Yes, 
sir. 

920 Q. And you formulated this very formidable pro¬ 
gram for the future of this station, which has been in 
existence how long? A. I don’t know how long the station 
has existed. 

Mr. Weisman: If you do not know, that is a good answer. 
Mr. Spearman: Yes, answer. 

A. I do not know how long the station has been in exist¬ 
ence. 


By Mr. Joyce: 

Q. And in a period of 12 days you outlined a program for 
the future of this company that you consider how much 
more superior to the programs that they are now putting 

on the air? A. To answer that let me say this, that- 

Q. I am going to let you answer it in your own way. A. 
Thank you. Mr. Joyce, I have back in my mind groups and 
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types of programs that have been in existence there prob¬ 
ably for years. 

Q. In the back of your mind? A. Yes, sir. AVhich during 
the process of analysis and development I have put on paper 
from time to time, and have never presented them for the 
purpose to see and determine whether any otlfer station is 
going to produce that type of program. Now is a result of 
all of this that I have in embryo—that I had in embryo at 
that time before I joined WMCA, and observation of other 
stations, due to a method which I have, which i will be glad 
to show you- 

Q. No. A. I then am giving WMCA these pro- 

921 grams, already on paper, let me say, plfis programs 
that others have constructed, that are presumably 

unique in style, that I know have these programs, and with 
the contacts I have made, which only takes me a few hours 
at a time, and times that I am not on the station—I am giv¬ 
ing to WMCA all of these plans. And it has met so far with 
the approval of my president, Mr. Flamm. 

Q. Undoubtedly; I understand so from your testimony. 
Now these plans of yours have been in your br^in for quite 
some time back, haven’t they? A. Oh, I shoul4 say about a 
year or two probably. 

Q. Well, we will take the two years. A. Yes, sir. 

Q. Have you ever presented these plans to these other 
concerns that you have been with during this period of time? 
A. No, sir. 

Q. They are very constructive in your mind, aren’t they, 
for the future development of any radio station? A. From 
my opinion of it. 

Q. That is your opinion? A. Yes, sir. 

Q. With the background of your experience and knowl¬ 
edge of the listener-in they are very constructive for the 
benefit of any station, aren’t they? A. Yes, sijr. 

Q. And yet you thought so highly of them that] you did not 
present them to any other of these other stations that you 
have been with? A. May I answer that in this way? 

Q. Did you or did you not? A. I presented sdme of them. 
Not all of them. 

922 Q. What ones? A. The Camel Quarter Hour, 
that is one of them. 

Q. Well, that is not the child of your own that you are 
going to develop in WMCA’s behalf, is it? A. Well, I can 
not always- 
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Q. Is it? A. No. 

Q. Well then eliminate it. We are only dealing with 
that thing which you have been talking about that you 
formulated for this station WMCA. Now go on with some 
of the other ones that you were carrying in your head for 
two years when you were with other stations, and never 
presented to them so that they could constructively carry 
on and reach the realm of success in radio broadcasting. 
A. Well, circumstances in one or two occasions would not 
permit me. For instance, this program called the Adven¬ 
turers Club. When I was with KDKA I could not very 
well bring at my expense, or even at the station’s expense, 
some of my fellow-members to present their type of pro¬ 
gram. But I have waited- 

Q. Were you working with those stations for the better¬ 
ment of the station? A. Yes, sir. 

Q. Were they willing to take various steps to do those 
things that would be for the betterment of their own sta¬ 
tion? A. No, they were not. 

Q. They were not. They were non-progressive? A. 
No. 

Mr. Weisman: I do not think we need to character- 
923 ize other stations at these hearings. 

Mr. Joyce: He is characterizing them. I asked 
him if they; were progressive because these wonderful 
thoughts that he has been carrying around in the back of 
his head for a couple of years—if he offered them to these 
other stations—either they were progressive or they w”ere 
not. 

A. There have been many of my programs that I have 
carried prior to that time, that I have constructed, and I 
have one here that I will be glad to show you that has been 
accepted. One of many. 

By Mr. Joyce: 

Q. When did you first contact with the representatives 
of WMCA? A. I would say it was approximately a week 
before Christmas. 

Q. That is, we will say, about ten days prior to your en¬ 
gagement—your services being engaged? A. Yes, sir, I 
would say about that. 
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Q. Now in the contact you outlined to them all thesq 
various children of your brain, these enterprises for their 
future constructive progress? A. Yes, that Was one of the 
things, yes, sir. 

Q. Now you must be very persuasive if you could within 
a period of ten- 

Chief Examiner Yost: Well, do not argue with the witness 
so much. Just ask him questions. 

Mr. Joyce: All right. 

By Mr. Joyce: 

Q. Do you consider that you are rather progressive in 
the way you present things to people ? 

924 Mr. Weisman: I object to it on the ground that it 

is improper. 

Mr. Spearman: We care nothing about it, Whether he is 
or is not. 

Chief Examiner Yost: Yes; that is not a proper question. 

By Mr. Joyce: 

Q. Well, does the fact, to your mind, w|ien you had 
worked for years with other stations, and you had had these 
very same thoughts and ideas in your mind, and you could 
not get them to put them over or utilize them at the other 
stations—the fact that you could within the ppriod of time 
of ten days when you contacted and consummated an agree¬ 
ment with WMCA led you to believe that you 
persuasive ? 

Mr. Weisman: I object. 

By Mr. Joyce: 

Q. Or that the stuff that you submit to your new em¬ 
ployer must outstand as a very constructive thought? 

Mr. Weisman: 6 4 Outstand’’ is not an English word. 

Mr. Spearman: I object on the ground that the question 
means nothing, and the answer would mean le^s. On those 
two grounds I object to it. 

Chief Examiner Yost: Yes. Objection sustained. That 
is not proper. 

Mr. Joyce: Exception. 

33—5695a 
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By Mr. Joyce: 

Q. Mr. Williams, in outlining this future program to 
WMCA did you have in mind the time that would 

925 necessarily be expended in carrying out this con¬ 
templated program? A. Yes, sir. 

Q. Now how much time did you estimate it would take? 
A. For program I would say it takes approximately one 

hour’s construction, one hour’s rehearsal- 

Q. No, no; pardon me. You misunderstand my ques¬ 
tion. A. Pardon me. 

Q. As to the broadcasts? 

Mr. Weisman: Station time, do you mean? 

The Witness: Will you kindly repeat that question again, 
Mr. Joyce? I may have missed- 

By Mr. Joyce: 

Q. How much time have you estimated it would take to 
broadcast this constructive program that you have out¬ 
lined? A. Approximately ten half-hour periods. 

Q. Ten half-hour periods? A. Of one group. 

Q. Well, what do you mean by one group? A. I have 
three other groups. 

Q. Well, all right now, that is the one group which would 
take approximately ten half hours. That is five hours? 
A. Yes, sir. 

Q. For one group. That is per week, is it? A. Yes, sir. 
Q. Now take the second group. A. Yes, sir. They are 
subdivided into three classifications, A, B and C. 

Q. All right. Let us have the second group of this 

926 subdivision. A. Class A, that would take- 

Q. Let us take A. A. Take A. Comprising en¬ 
tirely singing programs. Take one half- 

Q. Never mind, never mind. All right, go ahead. Sing¬ 
ing programs? A. Yes. They will take two and a half 
hours. 

Mr. Weisman: Please confine your answer to the ques¬ 
tion, Mr. Williams. He wants to know how much time each 
will take. Answer that question. 

A. Two and a half hours in one group a week. 
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By Mr. Joyce: 

Q. I am willing to take you up the way you started out. 
Give us the singing program. Two and a half hours? A. 
Two and a half hours per week. 

Q. Now take subdivision B. A. Subdivision B, instru¬ 
mental. 

Q. Instrumental. How many hours ? A. If our hours per 
week. 

Q. Four hours per week. And subdivision C? A. One 
and one-half hours. 

Q. What is that? A. That is dramati^ and miscel¬ 
laneous. 

Q. Dramatic? A. Dramatic and miscellaneous. 

Q. Dramatic and miscellaneous? A. Yes. I 
Q. Well, what portion is dramatic and what portion is 
miscellaneous? Have you got that outlined? A. 

927 Yes. One hour for dramatic. 

Q. One hour for dramatic? A. Onejialf hour for 
light opera. 

Q. One-half hour for light opera. A. Yes. And one- 
half hour for a novelty, or a barn husking parj;y. 

Q. A novelty? A. A novelty, yes. 

Q. So that makes two hours; not one and oi^e-half hours ? 
A. Yes. My mistake. I retract that. 

Q. You correct it to read two hours instead of an hour 
and a half? A. Yes. Thank you, sir. 

Q. Now come to the third one. You "had a third one? 
A. No. I just gave you three. 

Q. I mean to say that you had three groups, the second 
of which you had divided into three groups, A, B and C? 
A. No, this is the group here. 

Q. So there are two groups made up of fofir classifica¬ 
tions? A. Yes, sir.’ 

Q. Group 1 for five hours is made up of What? A. I 
would say various. Dramatic, musical, miscellaneous. 

Q. You have already accounted for musical. A. In 
group 1, you say? 

Q. Yes, group 1. A. I did not quite understand. There 
are two groups. 

928 Q. I do not understand it. You are 

is telling it. A. Group 1 - 

Q. Five hours ? A. Five hours, yes, sir. 


he one that 
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Q. Now what is that made up of, that group? A. As 
already testified, I classify them by numbers, 1, 2, 3, 4, and 
so forth. First being “Events of the Day.” That is 
dramatic. 

Q. You have already accounted for dramatic under group 
2. You have already taken that up. A. But that is a sepa¬ 
rate group of programs entirely. That has nothing to do 
with this group at all. 

Q. I appreciate that it is separate. A. Yes. 

Q. But we are accounting for the hours. You said in 
this outlining of your future policy you divided it up into 
two groups. One was Group A, five hours. The other was 
Group 2, which you divided into three separate and distinct 
classes, one made up of singing and the other instrumental 
and the other dramatic and miscellaneous. And you sub¬ 
divided your miscellaneous into light opera and so forth. 
A. Now in the first group—is that the question? 

Q. Yes, taking up five hours. Now what is that made 
up of ? A. It is made up of a program of melodic, sweet¬ 
heart songs. 

Q. Well, it is singing, isn’t it? A. Yes. 

Q. You have already accounted for singing in 
929 group 2, subdivision A? A. Mr. Joyce, I think that 
it has been—these subdivisions have been misunder¬ 
stood. 

Q. Mr. Williams, I do not want to argue with you any 
more. I want you to answer. A. I can not answer your 
question. 

By Chief Examiner Yost: 

Q. Mr. Williams, there is singing in both of them, isn’t 
there? A. There is singing and dramatic and miscel¬ 
laneous in both groups, yes, sir. 

Chief Examiner Yost: The Examiner does not quite 
understand the character of information that Mr. Joyce 
desires. 

Mr. Joyce: Well, Mr. Yost, I am only asking the wit¬ 
ness this. He says that in outlining his plans for the future 
of those particular things that he has been carrying around 
in his head for the past two years and seeking a place 
where he could place them, he had subdivided, when he 
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finally did get somebody that was willing to Accept them— 
he had subdivided them into two groups. The first group 
he figured out that to put over that thought would take 
five hours per week. 

The Witness: I will correct that. 

Mr. Joyce: Now just let me continue and see if I have 

analyzed your testimony properly. The second group- 

Mr. Weisman: Now if the Examiner pleash, I think this 

is not the proper time- 

Chief Examiner Yost: Let him review this. 


Mr. Weisman (continuing): —for the Reviewing of 
testimony. 

930 Mr. Spearman: Let us get going somewhere. 

Mr. Joyce: We are getting somewhere. 

Chief Examiner Yost: I have been trying tp do that, but 
the objection does not seem to help any. 

Mr. Weisman: I am trying to persuade the Examiner to 
put a stop to this. I know I can not. 

Mr. Joyce: And then he took the second group and he 
divided that group into three separate and distinct classes. 
The first class being singing. The second class being instru¬ 
mental. The third class—he even subdivided that. Made 
a certain portion of it dramatics. The other portion light 
opera. So that he really had a system outlined so that he 
could spread these things throughout the weeb in a system¬ 
atic way. Now he has explained to me about Giroup 2. Now 
I am having him explain in the same way all about group 1. 

Chief Examiner Yost: It seemed to the Examiner that 
when he said he had music in the first, and then said that he 
had music in the second, that you objected and said that 
he had music in both. He seems to have music; in both. 

Mr. Joyce: All right; if he wants to have music in both, 
what is the use of subdividing into two groups with music? 

The Witness: I can answer that very easily. 


By Mr. Joyce: 

Q. All right. A. The first group is purel^ sustaining, 
under the expense of WMCA, with no commeifcial value to 
it at all. 

Q. All right. That is the sustaining. A. The second 
group is commercial. 
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Q. All right. That answers my question. In 

931 other words group 1, which consists of five hours a 
week^— A. Pardon me. Correct that to ten. 

That is what I said at first. 

Q. No, you said ten half hours, which makes five hours. 
A. Yes, ten half hours. My mistake. 

Q. That is to be a sustaining program? A. Yes. A 
group of sustaining programs. 

Q. Nothing commercial about them? A. No, sir. 

Q. That is going to be at the cost of WMCA? A. Yes. 

Q. That is going to be a charge against their revenue? 
A. Yes, sir. 

Q. Now just what is that group going to be made up of? 

Mr. Weisman: Are we going into that again? 

The Witness: I have enumerated. 

Chief Examiner Yost: Yes. 

By Mr. Joyce: 

Q. You can answer that? A. It is of the variety of 
musical, dramatic, speeches, lectures—you know the usual 
thing, educational and cultural. You know what I mean. 
It is the usual- 

Q. That is explanatory. Just what I want. So the rec¬ 
ord is clear, i A. Oardon me, I misunderstood you at first. 
Q. I am not trying to get you all mixed up. 

Mr. Weisman: Certainly not. 

By Mr. Joyce: 

Q. Now what percentage of this group 1 and this group 2 
is educational? AVhat percentage do you classify as 

932 educational? A. In the first group I would say that 
three-fourths of the number of programs in construc¬ 
tion now are educational. 

Q. Well, that three-fourths would be how much of five 
hours? A. Well, that would be eight half hours. Four 
hours. 

Q. That would be four hours of educational? A. Yes. 
Three and a half. 

Q. Now what would the balance of those five hours be 
classified as? A. As entertaining. 

Q. As entertaining? A. Yes, sir. 
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Q. Now in group 2 how do you classify th^t as to educa¬ 
tional and so forth, and so on? A. Two programs. Wait 
a minute. In subdivision A, educational, nonp. 

Q. Educational programs? A. None. Miisical—that is 
entertaining, use that phrase, entertaining, would be the full 
time on that. Five hours, whatever it was. 

Q. Complete six hours? A. Yes. Group ]B, one, educa¬ 
tional, two, entertaining, and two cultural. That is the 
proportion of the total—what is that, five, insist it? 

Q. No, you have got an hour too much there. A. Well, I 
did not give you that in terms of hours, Mr. jfoyce. I gave 
it to you in terms of programs. 

Q. In terms of programs? A. Yes. ! 

933 Q. And the programs consisted of how long a pe¬ 
riod? A. They vary between 15 minutes, half an 

hour and hour periods. 

Q. All right. A. Now in the last group tljere are three 
programs in this hour and a half period. Oiie is most de¬ 
cidedly educational. 

Q. Now let me correct you. The two-hour period? A. 
I beg your pardon, sir? 

Q. In the two-hour period? A. Yes, in the two-hour pe¬ 
riod I meant to say. There are three programs listed in 
that. 

Q. Yes. A. One is a very dramatic educational program. 
Q. Well then, you call it educational, eh? A. Yes. 

Q. How much time would that be? A. Ah hour. 

Q. An hour? A. Yes. The second is liiht opera or 
musical, that is a half hour, and that is cultural. 

Q. Well, if it is light opera would you consider that edu¬ 
cational ? A. Cultural. 

Q. Cultural? A. Yes. And the third one is! entertaining. 
Half hour. 

Q. Now on that group 1, on the four hours;, what would 
be the character of the educational programs? A. 

934 They will comprise a study of first—pardon me until 
I get these set up right. The question was what do 

I characterize educational? 

Q. Yes. A. One, “The News of the Day”. “Events 
of the Day”. 

Q. “News of the day”? A. Yes. WMCA Forum. 

Q. What is that, a second item? A. Yes. 

Q. WMCA Forum? A. Yes. That is educational too. 
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The aviation period. The Adventurers Club. The lecture 
series. The Foreign Presentations. 

Q. Well, Forum Presentations? A. Foreign. 

Q. Oh, Foreign? A. Yes, sir. 

Q. Now you testified that these thoughts that you were 
carrying around for quite a number of years were new. 
That they were not being utilized by other stations. And 
it was on the presentation of those to Mr. Flamm of WMCA 
as being something new and novel-. A. Yes. 

Q. (Continuing:) —that your cont-act was made? A. 
Yes, sir. 

Q. Now in what respect do you consider under your 
“Educational” that “The News of the Day” is novel, new, 
and something not being given over another station? 
935 Any other station? A. It is in its presentation- 

Mr. Weisman: I object on the ground that it is argu¬ 
ment. We ought to put a stop to this some time. 

Mr. Joyce: No, let him explain. 

Chief Examiner Yost: Let him answer it. 

The Witness: It is in its method of presentation. 

By Mr. Joyce: 

Q. All right. Now what is going to be the method of 
presentation of this particular “News of the Day”? A. 
Your question, Mr. Joyce? 

Q. You are going to show in what way this is going to 
differ from the ordinary broadcast of news of the day? A. 
Yes. I determined that the feature will be new and novel 
because a presentation will show that an imaginary inci¬ 
dent is taking place, in a dramatic form, and that there is 
an announcer at that particular point where this situation 
is occurring. 

Q. Now give us an illustration of it. A. Assuming that 
a fire of great importance is in progress at some point 
within the metropolitan area of New York City. The chief 
staff announcer will announce that as the news of the day 
a fire has taken place at this point, and by presumed re¬ 
mote control we will switch to the announcer at the point 
and describe the fire. The mechanism wfill be so arranged 
so that it will give the impression that a switch has been 
made. And immediately another voice will pick up the 
broadcast and describe the fire, and, if necessary, certain 
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dramatic presentation of the fire at that particular 
point. 

936 This will also apply to other tremendous news—that 
is, important news of the day. A conversation be¬ 
tween, we will say, the Mayor of the City of New York and 
his Board of Aldermen, which has been recorded as authen¬ 
tic in the newspapers, we will dramatize the Honorable 
James J. Walker addressing his Aldermen. 

Mr. Weisman: We won’t permit that over the air, I will 
promise you that. 

The Witness: No. I say that is the presumption. 

Mr. Joyce: Let us cut that out, and let the witness testify. 
He is trying to. 

The Witness: If it is an accident of sufficient impor¬ 
tance in which many lives have been lost we will try to 
re-create the accident, with all its sound effects and pos¬ 
sible conversation and noises. You know wh^t I mean. 

By Mr. Joyce: 

Q. Well, that explains the thought that you ^ave in mind? 
A. Yes, sir. 

Q. Now that, to your mind, is something n^w and novel, 
isn’t it? A. Yes, sir. 

Q. In what way do you think that that differs from the 
broadcasting that is going on today by the paper known 
as “Time”? A. In that “Time”, of which I happen to 
have been the producer when it first was on Columbia 
Broadcasting System, specifically advertises a periodical, 
and it takes in international events. The purpose of “The 
News of the Day” confines itself primarily to the 

937 events of interest and importance within the metro¬ 
politan area of New York. 

Q. To New York City? A. Yes, sir, because we are a 
New York City station. 

Q. Did you listen to Mr. Alexander’s testimony here? 
A. Not all of it. Part. 

Q. You did not hear it all? A. No, sir. 

Q. If I told you that he had dramatized the news of the 
day in just such a manner as you testified, yop would have 
to admit that it had been done on WMCA prior to your 
contract of employment with WMCA? A. Wbll, I was not 
aware of it. 
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Q. What would the WMCA Forum consist of? 

Mr. Weisman: This is on the record, Mr. Examiner. 
I submit that it has been read into the record already in 
detail. 

Chief Examiner Yost: Well, he has a right to cross-ex¬ 
amine him on it. 

A. Doctor i Charles Fleischer has been for many years 
the commentator of subjects of national and international 
interest, plus moral and philosophical subjects of general 
interest. He has been addressing his remarks primarily to 
a supposedly thinking group of people who listen to the 
chain at that particular time he broadcasts. Dr. Fleischer 
also now conducts what is known as the American School 
of the Air at the Columbia Broadcasting System. 

By Mr. Joyce: 

Q. Yes, you testified about that. A. Yes. I want to bring 
out a point on that. 

938 Q. Yes. A. Which takes all the elementary, gram¬ 
mar, high-school classes, and in many cases drama¬ 
tizes historical events, or brings in prominent speakers to 
talk on the subject, and also speaks himself. Now my pur¬ 
pose is to bring Dr. Fleischer, which he has consented to, 
to WMCA, so that he will conduct a period different from 
that, and yet somewhat educational in its features. Dr. 
Fleischer will ask questions of importance pertaining to 
a subject which the speaker, if he is his guest, will answer, 
and answer to the best of his knowledge. 

Q. Now as to the next one, the Adventurers Club? What 
would that be, in just as few words as possible? A. We 
will take a member or two at the time, and have him tell 
what his personal experiences have been either in explora¬ 
tion or adventures, or science, and we will dramatize prob¬ 
ably the most important dramatic moments of his expe¬ 
rience. 

Q. Well, you will dramatize that too? A. Only at times. 

Q. At times, yes. And then the lectures, what will they 
consist of? A. This will be a course of lectures in popular 
science. Matters of scientific knowledge with which the 
average person of today comes in contact in his everyday 
existence. Dr. Butler will grant us the privilege of one 
professor of his faculty who is thoroughly familiar with 
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the subject, to prepare his address in very simple language 
so that everybody will understand. 

Q. Wouldn’t that come in more or hiss with what 

939 Dr. Fleischer would give? A. No. 

Q. In what way would it disagree jvith his? A. 
One of them will be purely academic. The ^roup of lec¬ 
tures will be purely academic. 

Q. The aviation period, what will that consist of? A. 
That will be historical development of aviation and the 
progress of the United States Aviation Coips. 

Q. And the Foreign Presentation, what is that? A. A 
presentation of historicity; the development ^nd the prog¬ 
ress of the music of that country. Folk lore, folk songs 
and dances, and so forth. 

Q. Now in connection with all this group that you have 
testified about now, what particularly in that group stands 
out as not already being taken care of over 4>ther stations 
today? A. I would term probably three. 

Q. What are they? A. The WMCA Forum. A purely 
question and answer period. The Aviation period. And 
the Adventurers Club period. They will be persistently 
presented every week. 

Q. Now when you speak about this educational broad¬ 
cast of lectures and such things as that, are you aware 
of the fact that Mr. Alexander, when on th^ stand, testi¬ 
fied that WMCA would not broadcast the kind of program 
that WNYC were broadcasting? A. Yes. 

Q. Well, with that in mind, isn’t this outline of lectures 
and so forth and so on more or less the same as the 

940 programs that are now being broadcast by WNYC? 
A. No, sir. 

Q. In what respect do they differ? A. Thp type of lec¬ 
tures, as I recall listening to them, from WNYC. 

Mr. Spearman: Mr. Examiner, at this time let us have 
Mr. Alexander quoted correctly, if we are going to ask 
questions about it. He made no such statement as that 
asked by Mr. Joyce. 

Chief Examiner Yost: As the Examiner Recalls it, the 
statement of Mr. Alexander was that they woiild not broad¬ 
cast the character of programs broadcast by WNYC at this 
time because they wanted to avoid duplication. 

Mr. Spearman: The Examiner is right. Mr. Joyce hap¬ 
pens to be wrong. 
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Mr. Joyce: He has outlined something that will dupli¬ 
cate it. 

Mr. Spearman: The question I now raise, Mr. Joyce, is 
the correctness of what you say is a statement made by 
a witness, and that is the only thing. 

By Mr. Joyce: 

Q. Well, I will make my question read then, that it is 
not the desire of WMCA to duplicate that which the City 
of New York is doing? That is, through its WNYC sta¬ 
tion. In what respect will this not duplicate that which the 
City is at the present time, through its station, WNYC, 
doing? 

Chief Examiner Yost: And moreover, Mr. Joyce, the Ex¬ 
aminer understands that this program that is now 
941 being proposed is predicated upon the proposition 
of obtaining the time now assigned to WNYC. 

Mr. Joyce; Oh. I asked the witness a question. Of 
course I would first have to ask him this question. 

By Mr. Joyce: 

Q. As regards radio broadcasting is your mind com¬ 
mercial or is it educational? 

Mr. Spearman: I object to that. 

Chief Examiner Yost: Sustained. 

Mr. Joyce: Exception. 

By Mr. Joyce: 

Q. Do you feel, Mr. Williams, that the program on edu¬ 
cational matters outlined by you, which apparently is based 
on WMCA seeking the time that the City of New York is 
now utilizing, that the City of New York, an educational 
broadcasting station, should relinquish or have taken away 
from it time so that it should go to a commercial station 
to do that which an educational station is doing? 

Mr. Spearman: I object to that, because the answer to 
that question will be the Commission’s decision, and that 
is exactly why we are holding the hearing. The witness 
can not answer that which we are asking the Commission 
to do. 

Mr. Joyce: I am asking him for his opinion, with this 
wonderful background that you have built up with the wit- 
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ness, and his many years in connection with many and vari¬ 
ous broadcasting stations. 

Chief Examiner Yost: The objection is sustained on the 
ground that it is not material to the issues. | 

Mr. Joyce: Exception. 

942 Chief Examiner Yost: What he thinks does not 
matter. 

Mr. Joyce: At this time then, may it please the Ex¬ 
aminer, it would appear from the testimony before the 
Examiner that this station, WMCA, is apparently asking 
for more than the application for a renewal of license 
would lead the Commission to believe they wanted, and 
the sharing station, WNYC, down here in connection with 
that station, to believe. And I therefore ask that if they 
are seeking more time than their present license entitles 
them to, that they should have come before this Commis¬ 
sion on a proper application, that is, an application for 
modification of license, and not a renewal of license. 

Chief Examiner Yost. As the Examiner uhderstands it, 
the time that the applicant, WPCH, is seeking, is the time 
now assigned to WNYC on the frequency 5J0 kilocycles. 

Mr. Joyce: This witness, Mr. Examiner, i| you please, 
is an employee of WMCA, and is testifying | in behalf of 
WMCA. Not any other station. I 

Mr. Spearman: Now let us get the record straight again. 
On his direct examination the gentleman testified that he 
was an employee of these stations, WMCA and WPCH, 
and in charge of the production program for both of them. 
Mr. Joyce has been kind enough to develop for us, not 
once but on numerous occasions since this heajring started, 
that WPCH and WMCA were owned in conjimon by the 
same folks through common stock ownership. And those 
questions are so far removed from this that nobody can 
fail to understand what this hearing is about. 

Chief Examiner Yost: The Examiner understood all 
the exhibits that were introduced and identified by 

943 Mr. Williams, the present witness, were introduced 
and marked Exhibits for WMCA and m/pCH. 

Mr. Spearman: Not only is that so with exhibits intro¬ 
duced in connection with his testimony, but it is likewise 
true with exhibits introduced in connection with the evi¬ 
dence of every witness we have introduced. 
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Mr. Joyce: This is the first witness that has testified, to 
my knowledge, as to the desire of WMCA to obtain more 
time. And the testimony should conform to the applica¬ 
tion. Which is for a renewal of license, which is 50 per 
cent of the time that they are now- 

Chief Examiner Yost: Mr. Joyce, it was the understand¬ 
ing of the Examiner in the beginning that the attorneys 
for applicants WMCA and WPCH assumed the burden 
and the cases were consolidated, and their testimony was 
in support of both of those applications. 

Mr. Joyce: That is true enough, Mr. Yost. But this 
witness has testified that all this program as outlined by 
him was for the purpose of being utilized by WMCA, his 
employer. 

Mr. Spearman: The witness testified he was employed 
by both stations, and we have gone here now into the third 
day, and I thought before now Mr. Joyce would have found 
out, after proving that these stations belonged to common 
stockholders, that the cases had been consolidated, and 
that we were presenting this testimony in support of a 
consolidated record for the renewal of WMCA and WPCH, 
and we have purposely shown that the ownership of the 
stations and the management and every part of the 
executive control of the two stations is identical and 
common. 

944 Chief Examiner Yost: Furthermore, the Ex¬ 
aminer would assume that the matters proposed to be 
broadcast hereafter by these two stations could not now 
be definitely fixed, but it would not be an easy matter of 
shifting one from the other under the management of the 
two stations, and that the material to be broadcast might 
easily be divided, or probably would be divided and would 
supplement what they already have. 

Mr. Spearman: Correct. That is exactly right. 

Mr. Joyce: The testimony has all been, without a ques¬ 
tion of doubt, that this whole proposed future plan is for 
the benefit of WMCA, which is in existence and owns a 
certain station today with certain specified hours. And 
as that station exists today, and as the application before 
this Commission shows, it has applied for a renewal of the 
existing license, which gives them specified hours. 
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By Mr. Joyce: 

Q. What are the hours that you have contemplated that 
this particular stuff should come over the aii^, that is, the 
educational matter? A. What I estimate as ffche most de¬ 
sirable hours is somewhere between the hoi^rs of 6 and 
10 o’clock. 

Q. Six and ten o’clock? A. Yes. 

Q. And that would be approximately an hour a night? 
On the number of hours that go to make up your subdi¬ 
vision? A. You can add another hour to that two for 
other sustaining features that I shall bring ip that I have 
ready. 

Q. Other what? A. Other sustaining types of 

945 programs that will be brought into the ! station, that 
are ready, comprising these people that I spoke of 

that I have under my personal contact. 

Q. You say that you were connected with acting, Mr. 
Williams? Vaudeville, I think you said? A. Yes. 

Q. Just what were the particular things or how did you 
carry on while in vaudeville? What was your specialty? 
What was your acting? A. For one year I h^d a comedy 
act comprising five people, called “A Night in Paris.” We 
toured over the old Keith and Proctor time, t)ie old Sulli- 
van-Considine time, Pantages time for about k solid year. 

Q. Your background is more or less of a theatrical back¬ 
ground, isn’t it? A. Yes, sir. 

Q. That is, more of your time has been devoted to 
theatricals than to anything else? A. Yes, sfr. 

Q. And your specialty in the radio field hak been more 
as to sound than as to anything else, hasn’t it? A. No, 
sound—anything pertaining to the production 
Q. Production of sound? A. Of air show^. The pro¬ 
duction of an air show is equivalent to the sta ge manager 
of the theatre. 

Q. And the sound effect? A. Yes, sir. 

Q. Primarily sound effects? A. No, primarily produc¬ 
tion. Rehearsal, direction and productiojn in general. 

946 Q. Yes. When you were engaged-^when your 
services were engaged by Columbia and the National 

Broadcasting Company, was it not more for the novelty 
sound effects than production? A. No, sir. It was for 
production. 
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Q. Production? A. In fact, my title was Air Show 
Director. That was the first time that the title was ever 
created. 

Q. Yes. Now you have read here from a statement—at 
least your statement has been read here from some papers 
that you have in your hand? A. Yes, sir. 

Q. Now were those papers prepared by you personally? 
A. Yes, sir. 

Q. Were they prepared from a paper or are they a copy 
of a paper that was handed to you? A. No, sir. 

Q. On which you were to base your testimony? A. No, 
sir. It is my own transcription entirely. 

Mr. Joyce: And that has been prepared, and all this 
testimony that you have given has been prepared since 
December 28, 1931; between that and January 9, 1932. I 
guess that is all. 

Redirect examination. 

By Mr. Spearman: 

Q. Just one or two questions. Mr. Williams, in connec¬ 
tion with the preparation of this outline of programs, these 
which I believe you said were programs you would 
947 use in addition to programs already being broad¬ 
cast by WMCA? A. Yes. 

Q. Now you know that other programs are in course of 
development in addition to those that you yourself have 
produced? A. Yes, sir. 

Q. Now then, did you get employed by WMCA-WPCH 
on the 28th of December, and just then think up auto¬ 
matically and quickly this outline of programs, or is this 
outline of programs based on your entire experience? A. 
Yes. 

Mr. Joyce: He has already testified to that. 

A. Yes. 

Mr. Joyce: He has been carrying it in his head for two 
years. 

The Witness: The second group were put down in this 
form at the request of one of the members—one of the 
executives of the organization. But they comprise my own 
personal programs over a period of years. 





